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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

Miami Division 
www.flsb.uscourts.gov 

In re:  
 
NASSAU DEVELOPMENT      Case No. 15-27691-AJC-BKC 
OF VILLAGE WEST CORP.,     Chapter 11 
a Florida Corporation 
  Debtor. 
____________________________/ 
In re: 
 
GRAND ABBACO DEVELOPMENT                                 Case No. 16-14286-AJC-BKC 
OF VILLAGE WEST CORP.,                                               Chapter 11 
a Florida Corporation 

Debtor. 
____________________________/ 
 

ORDER (I) APPROVING PURCHASE AND SALE AGREEMENT AND 
AUTHORIZING THE SALE OF THE DEBTORS’ REAL AND PERSONAL 

PROPERTY; (II) AUTHORIZING THE SALE FREE AND CLEAR OF LIENS, 
CLAIMS, ENCUMBRANCES AND INTERESTS; AND  

(III) GRANTING OTHER RELATED RELIEF 
 

(The Clerk of Court is directed to enter a copy of this Order 
 in both Case No. 15-27691-BKC-AJC and Case No. 16-14286-BKC-AJC) 

ORDERED in the Southern District of Florida on October 31, 2017.

A. Jay Cristol, Judge
United States Bankruptcy Court

_____________________________________________________________________________
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  THIS CAUSE came before the Court for final hearing on October 13, 2017 at 2:00 p.m. 

(the “Sale Hearing”) upon Drew M. Dillworth’s (the “Trustee”), as Chapter 11 Trustee for 

Nassau Development of Village West Corp. and Grand Abbaco Development of Village West 

Corp. (the “Debtors”), Amended Motion for Entry of Order (I) Approving Competitive Bidding 

and Sale Procedures; (II) Approving Form and Manner of Notices; (III) Approving Purchase and 

Sale Agreement with Stalking Horse Bidder; (IV) Scheduling Dates to Conduct Auction and 

Hearing to Consider Final Approval of Sale, Including Treatment of Executory Contracts and 

Unexpired Leases; (V) Authorizing Sale of Substantially All the Debtor’s Assets Free and Clear 

of All Liens, Claims, Encumbrances and Interests; and (VI) Granting Related Relief (the “Sale 

Procedures Motion”) [ECF No. 160 in Nassau case and ECF No. 142 in Grand Abbaco case].1  

The Sale Hearing was scheduled pursuant to the Court’s Order Granting the Trustee’s 

Amended Motion for Entry of Order (I) Approving Competitive Bidding and Sale Procedures; 

(II) Approving Form and Manner of Notices; (III) Approving Purchase and Sale Agreement with 

Stalking Horse Bidder; (IV) Scheduling Dates to Conduct Auction and Hearing to Consider Final 

Approval of Sale, Including Treatment of Executory Contracts and Unexpired Leases; (V) 

Authorizing Sale of Substantially All the Debtor’s Assets Free and Clear of All Liens, Claims, 

Encumbrances and Interests; and (VI) Granting Related Relief (the “Sale Procedures 

Order”)[ECF No. 169 in Nassau case and ECF No. No 158 in Grand Abbaco case].  

By way of the Sale Procedures Motion and the Sale Procedures Order, the Trustee 

requested that the Court enter an Order (i) approving the form of the Purchase and Sale 

Agreement between the Trustee and GV Nassau LLC (the “Stalking Horse Bidder”), a true and 

                                                 
1 Defined terms used herein but not otherwise defined shall have the meaning ascribed to such 
terms in the Sale Procedures Motion.  
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correct copy of which was attached as an Exhibit to the Sale Procedures Motion, authorizing 

the sale (the “Sale”) of the Assets (as defined herein); (ii) authorizing the Sale of the Assets 

free and clear of all liens, claims, encumbrances, and interests, as more fully set forth in this 

Order; and (iii) granting related relief. 

Pursuant to the Sale Procedures Order, the Trustee conducted an auction (the 

“Auction”) of the Assets on October 13, 2017, at 10:00 a.m. (the “Auction Date”).   In 

accordance with the terms and conditions of the Sale Procedures Order, the Trustee solicited 

interested bidders and determined that four bidders were Qualified Bidders (as defined in the 

Sale Procedures Order).2  The Qualified Bidders were identified as the Stalking Horse Bidder, 

TC Grove Investments, LLC (“TC Grove Investments”), Crunch Properties, LLC (“Crunch 

Properties”) and B and B Grove Properties LLC (“B and B Grove Properties”).  

B and B Grove Properties and TC Grove Investments each placed initial bulk bids on the 

aggregate portfolio of the Nassau Assets and the Abbaco Assets, while the Stalking Horse Bidder 

and Crunch Properties each placed separate bids on the Nassau Assets and Abbaco Assets.    

Prior to the commencement of the Auction, the Trustee augmented the auction procedures as 

permitted pursuant to the Sale Procedures Motion and Sales Procedures Order (“Auction Rules”) 

and each Qualified Bidder affirmed its consent to the Auction Rules. The Auction Rules 

included, but were not limited to, the Trustee’s disclosure to the Qualified Bidders that after each 

bid submitted by Crunch Properties he would perform an analysis, and would announce the 

economics of the Crunch Properties bid, and would advise the other Qualified Bidders what each 

                                                 
2 Orlando Benitez, Jr., attended the Auction as a Qualified Bidder through his assignee/designee 
Crunch Properties LLC, pursuant to this Court’s Order Granting Trustee’s Motion to Approve 
Settlement with Orlando Benitez, Jr., and DD&C Financial Investments Corporation, and to 
Approve Credit Bid (the “Benitez Order”)[ECF No. 182].  
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would need to do to beat the Crunch Properties bid. The Auction was conducted on the Auction 

Date by the Trustee in this Court, and a court reporter was present at the Auction and made a 

record of the proceedings.  The only entities that participated in the Auction were TC Grove 

Investments, Crunch Properties and B and B Grove Properties, as the Stalking Horse Bidder did 

not place any competing bids during the Auction.   

At the Auction, in accordance with the terms of the Sale Procedures Order, Bidding 

Procedures, and Auction Rules, as amended by the Trustee which amendments the Trustee 

announced to all Qualified Bidders, B and B Grove Properties submitted the highest monetary 

bid for the Nassau Assets and Abbaco Assets in bulk in an amount of $5,400,000 (“Purchase 

Price”) to be allocated among the Assets in the bankruptcy estates as set forth in the Sales 

Procedures Order, Bidding Procedures, Auction Rules and this Order as described and 

augmented by the Trustee.  

For the reasons stated on the record, which are incorporated here bv reference, the 

Trustee recommended that the purchase bid submitted by Crunch Properties in the amount of 

$3,395,000.00 for the Nassau Assets be approved as the highest and best bid for the Nassau 

Assets (the “Crunch Nassau Bid”) and that the purchase bid submitted by TC Grove 

Investments in the amount $1,950,000.00 for the Abbaco Assets be approved as the highest and 

best bid for the Abbaco Assets (the “TC Abbaco Bid”). The Court, however, rejects the Trustee’s 

recommendation that the separate Nassau Crunch Bid and TC Abbaco Bid represent the highest 

and best offer for the Assets and instead finds the Purchase Price submitted by B and B Grove 

Properties for all of the Assets as the highest and best bid.  The Court also found that (i) Crunch 

Properties was the Back-Up Bidder for the Nassau Assets pursuant to the Crunch Nassau Bid, 

and (ii) TC Grove Investments was the Back-Up Bidder for the Abbaco Assets pursuant to the 
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TC Abbaco Bid. Crunch Properties and TC Grove Investments are sometimes collectively 

referred to herein as the “Back-Up Bidders.” At the conclusion of the Sale Hearing, TC Grove 

Investments sought the entry of a stay pending appeal of the Court’s sale ruling.  The Court 

stated it would grant a stay on the express condition that the appellant party post a bond equal to 

115% of the Purchase Price.    

On October 18, 2017, the Bankruptcy Court considered and entered an Order Denying 

Motion for Reconsideration [ECF No. 189 in Nassau case and ECF No. 180 in Grand Abbaco 

case] in which TC Grove Investments and certain creditors sought Reconsideration or Rehearing 

of the Sale of Property of the Estate, or in Alternative for Reduction of Bond as Condition to 

Entry of Stay Pending Appeal [ECF No. 186 in Nassau case and ECF No. 177 in Grand Abbaco 

case]. In the respective Orders Denying Motion for Reconsideration, the Court confirmed its 

determination that the bid of $5,400,000.00 by B and B Grove Properties was the highest and 

best bid for the Assets at the Auction.  

In addition, at the Auction, as required by the Title Company, Orlando Benitez, Jr. (“Mr. 

Benitez”), agreed to use his best efforts to obtain a corrective deed to cure what the Trustee 

described broadly to the Court prior to the commencement of the Auction as a “wild deed” as to 

the lot located at 3441 Grand Avenue from his mother, Rosa Benitez (the “Benitez Deed”). 

The Court has read and considered the Sale Procedures Motion, the Sale Procedures 

Order, the Auction Rules announced in Court and consented to by the Qualified Bidders, and the 

proposed Purchase Agreement presented by B and B Grove Properties (as amended after 

discussions with the Trustee and his counsel).  It heard argument of counsel for the Trustee, B 

and B Grove Properties, Crunch Properties, and TC Grove Investments. The Court received a 

proffer on the record at the Sale Hearing from the Trustee, which proffer the Court has accepted 
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as testimony of the Trustee (to which the Court offered all parties in interest an opportunity to 

object to such proffer and/or to cross-examine the Trustee on such proffer and no parties in 

interest elected to do so), and it has considered the statements of counsel for the Qualified 

Bidders on the record at the Sale and at the Auction, and obtained a proffer on the record after 

the conclusion of the Auction regarding the “good faith” and other matters relevant to the Court 

from counsel for B and B Grove Properties and counsel for the two Back-Up Bidders, which 

proffers the Court has accepted as testimony of B and B Grove Properties and such Back-Up 

Bidders, as the case may be (to which the Court offered all parties in interest an opportunity to 

object to such proffers and/or to cross-examine such counsel on such proffers and no parties in 

interest elected to do so).  The Court noted no objections to the Sale or the Purchase Agreement 

were filed prior to the Auction per the Sales Procedures Order, and has considered all other 

matters of record in the instant case, including the Motion for Reconsideration or Rehearing of 

the Sale of Property of the Estate which was denied as noted above.  After due deliberation, the 

Court has determined, for the reasons stated on the record at the Sale Hearing, that the Purchase 

Price obtained at the Auction Sale is the highest and best bid for the Assets, and that good and 

sufficient cause has been shown in support of the relief requested in the Sale Procedures Motion.  

Accordingly, 

IT IS FOUND AND DETERMINED THAT: 
 

A. Jurisdiction and Venue.  The Court has jurisdiction to hear and determine the 

Sale Procedures Motion and all related matters pursuant to 28 U.S.C. §§ 157 and 1334.  The Sale 

Procedures Motion and all related matters are “core” proceedings within the meaning of 28 

U.S.C. § 157(b).  The Court has full power and authority to enter a final order on the Sale 
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Procedures Motion and all matters herein.  Venue in this District is proper pursuant to 28 U.S.C. 

§§ 1408 and 1409. 

B. Statutory Predicates. The statutory predicates for the relief herein are sections 

105, 363 and 365 of title 11 of the United States Code (the “Bankruptcy Code”), as 

supplemented by rules 2002, 6004, and 9014 of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”) and rule 6004-1 of the Local Rules of the Court. 

C. Findings and Conclusions. The findings and conclusions set forth herein 

constitute the Court’s findings of fact and conclusions of law pursuant to Bankruptcy Rule 7052, 

made applicable to this proceeding pursuant to Bankruptcy Rule 9014.  To the extent any of the 

following findings of fact constitute conclusions of law, they are adopted as such.  To the extent 

any of the following conclusions of law constitute findings of fact, they are adopted as such. 

D. Certain Definitions.  Each of the following definitions shall have the following 

meaning when used in this Order:  

(i) The term “Abbaco Assets” shall mean the collective reference to (a) the Abbaco 

Real Property and (b) all personal property owned by the applicable Debtor and used in the 

operation of the Abbaco Real Property.  

(ii)  “Abbaco Real Property” means the real property described on Schedule 1.2 

attached hereto. 

(iii) The term “Assets” means the collective reference to the Abbaco Assets and the 

Nassau Assets.  

(iv) The  term “Closing” means the closing of the Sale of the Assets under the 

Purchase Agreement and the consummation of the Transactions under the Purchase Agreement. 
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(v) The term “Closing Date” means the date of the Closing under the Purchase 

Agreement. 

(vi) The term “Liens and Encumbrances” means the collective reference to any and 

all liens (including without limitation any tax liens, equitable liens, judgment liens, utility liens, 

special master orders and liens, resort tax fees and liens and permit fees and liens), claims 

(including without limitation as defined in section 105(a) of the Bankruptcy Code), interests 

(including without limitation within the  meaning of section 363(f) of the Bankruptcy Code), 

encumbrances, rights of setoff or recoupment, rights of possession, memoranda of lease, pledge, 

covenants, restrictions, security interests, mortgages or lis pendens, contracts, options or other 

rights to acquire any interest in the Property, and other liabilities, whether secured or unsecured, 

choate or inchoate, filed or unfiled, scheduled or unscheduled, noticed or unnoticed, recorded or 

unrecorded, contingent or non-contingent, liquidated or unliquidated, matured or unmatured, 

disputed or undisputed, or known or unknown, whether arising before or after the 

commencement of the instant bankruptcy case, whether imposed by agreement, understanding, 

law, equity or otherwise, but does not include any easements, covenants, conditions or 

restrictions of record, including, without limitation, each of the liens, judgments, lis pendens and 

other liens and encumbrances listed on Exhibit B attached hereto (such matters listed on Exhibit 

B are collectively referred to as the “Listed Liens and Encumbrances”).  

(vii)  The term “Nassau Assets” shall mean the collective reference to (a) the Nassau 

Real Property and (b) all personal property owned by the applicable Debtor and used in the 

operation of the Nassau Real Property.  

 (viii)  The term “Nassau Real Property” shall mean the real property described on 

Schedule 1.1 attached hereto. 
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(ix) The term “Permitted Exceptions” means liens for taxes and assessments not yet 

due or payable; any law, ordinance or government regulations that apply to the Assets; any 

Covenants, Restrictions and Easements that are of record prior to the Effective Date; any rights 

of parties to any third party contract that B and B Grove Properties shall assume at Closing, to 

the extent such rights are title encumbrances; any matters of record prior to the Effective Date (as 

defined in the Purchase Agreement); any matters of record subsequent to the Effective Date 

approved in writing by B and B Grove Properties; exceptions or conditions to title identified by 

any title commitment obtained by B and B Grove Properties; matters that would be disclosed by 

a current survey of the real property comprising the Assets; and municipal or county liens for 

code violations and open permits; provided however, Permitted Exceptions shall not include any 

(i) liens intended to secure monetary indebtedness for items such as mortgage liens, tax liens, 

judgment liens, mechanic’s or materialmen liens; or (ii) lis pendens or any other matters relating 

to lien claims; or (iii) tax sale certificates of record or (iv) any of the Listed Liens and 

Encumbrances. 

(x)  The term “Purchase Agreement” means that certain Asset Purchase Agreement 

by and between the Trustee for each Debtor and B and B Grove Properties, in the form attached 

hereto as Exhibit A, as amended by Trustee and B and B Grove Properties in accordance with 

the terms of such Purchase Agreement and this Order.  With respect to the Back-Up Bidders, 

Purchase Agreement means those certain Asset Purchase Agreements by and between the 

Trustee for each Debtor and the respective Back-Up Bidder, in the form to be filed by the 

Trustee and the respective Back-Up Bidder with this Court, as amended by Trustee and each 

such Back-Up Bidder in accordance with the terms of such Purchase Agreement and this Order. 
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(xi) The term “Title Company” means Fidelity Title Insurance Company, First 

American Title Insurance Company or such other national title insurance company acceptable to 

B and B Grove Properties or, if applicable, any Backup Bidder. 

E. Notice.  As shown by the certificates of service filed with the Court and the 

representations or proffers made on the record, proper, timely, adequate, due and sufficient 

notice of the Sale Procedures Motion, the Sale Procedures Order, the Auction, the Sale Hearing, 

and the Sale has been provided, in accordance with section 363 of the Bankruptcy Code, 

Bankruptcy Rules 2002, 6004, and 9007, Local Rule 6004-1, the procedural due process 

requirements of the United States Constitution, and the Sale Procedures Order, to all persons and 

entities entitled to such notice, including, without limitation: (i) all entities who have claimed any 

Liens and Encumbrances upon the Assets; (ii) all governmental taxing authorities; (iii) all parties 

who filed requests for notices under Bankruptcy Rule 9010(b) or were entitled to notice under 

Bankruptcy Rules 2002 or 6004; (iv) all creditors of the Debtors; and (v) the Office of the United 

States Trustee (collectively, “Interested Parties”).  No other or further notice of the relief 

granted herein, including, without limitation, with respect to the Sale Procedures Motion, the 

Sale Procedures Order, the Auction, the Sale Hearing or the Sale, is necessary or shall be 

required. 

F. Opportunity to Object. A reasonable opportunity to object or be heard 

regarding the relief requested in the Sale Procedures Motion has been afforded to all Interested 

Parties. 

G. Consent.  Although certain parties and Qualified Bidders argued as to which bid 

was the highest and best bid that was ultimately determined by the Court, no party in interest 

objected to the Sale of the Assets. 
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H. Title to Assets.  The Trustee has all right, title, and interest in the Assets required 

to transfer and convey the Assets as contemplated by the Purchase Agreement.  The Assets 

constitute property of the Debtors’ estates and title thereto is vested in the Debtors’ estates within 

the meaning of section 541(a) of the Bankruptcy Code. 

I. Opportunity to Bid.  The Trustee marketed the Assets and conducted the 

marketing and sale process as set forth in the Sale Procedures Motion and in accordance with the 

Sale Procedures Order.  Any party interested in bidding on the Assets was provided, upon 

request, sufficient information by the Trustee and his professionals to make an informed 

judgment as to whether to bid on the Assets.  The Auction was conducted in accordance with the 

procedures set forth in the Sale Procedures Order.  Based upon the record of these proceedings, 

all Interested Parties and all prospective bidders or purchasers have been afforded a full, fair, and 

reasonable opportunity to bid for the Assets, and the process employed by the Trustee and his 

professionals, including, without limitation, the process set forth in the Sale Procedures Order, in 

connection with the Sale was adequate and reasonable to obtain the highest and best price for the 

Assets. 

J. Highest and Best Bid; Successful Bidder. As determined by the Court at the 

Sale Hearing and confirmed in its Order Denying Motion for Reconsideration, B and B Grove 

Properties, LLC submitted the highest and best bid for the Assets at the Auction and is therefore 

the Successful Bidder (within the meaning of the Sale Procedures Order). The total consideration 

of $5,400,000 submitted by B and B Grove Properties for the purchase of all of the Assets is the 

highest and best bid received by the Trustee. 

K. Back-Up Bidder on Nassau Assets. Crunch Properties is the Back-Up Bidder 

(within the meaning of the Sale Procedures Order) for the Nassau Assets pursuant to the Crunch 
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Nassau Bid in the amount of $3,395,500.00.  Crunch Properties has consented to be the Back-Up 

Bidder on the Nassau Assets pursuant to the terms of the Sale Procedures Order, and the Benitez 

Order and the Crunch Nassau Bid. 

L. Back-Up Bidder on Abbaco Assets. TC Grove Investments is the Back-Up 

Bidder (within the meaning of the Sale Procedures Order) for the Abbaco Assets pursuant to the 

TC Abbaco Bid in the amount of $1,950,000.00.  TC Grove Investments has consented to be the 

Back-Up Bidder for the Abbaco Assets pursuant to the terms of the Sale Procedures Order and the 

TC Abbaco Bid. 

M. Business Justification.  The Court has determined that good and sufficient cause 

exists for the Trustee to sell the Assets to B and B Grove Properties, enter into the Purchase 

Agreement, and consummate the Sale. Such cause includes (but is  not limited to) the following: 

(i) the Trustee has adequately marketed the Property; (ii) the Qualified Bidders, including Mr. 

Benitez, consented to the Sale of the Assets pursuant to the Sale Procedures Order and the 

Auction terms;  (iii) the Court has determined that the Purchase Price constituted the highest and 

best bid for the Assets and provides fair and reasonable consideration for same; (iv) the Purchase 

Agreement and closing thereon will present the best opportunity to realize the value of the 

Assets pursuant to an orderly sale process; (v) the consideration to be paid under the Purchase 

Agreement constitutes reasonably equivalent value and fair consideration; and (vi) entry of an 

order approving the Purchase Agreement and all provisions thereof is a condition precedent to 

B and B Grove Properties consummating the Sale. Accordingly, the Trustee has demonstrated a 

sound business purpose to sell the Assets and the Court has determined that the Purchase Price is 

the highest and best bid for the Assets, and that the Trustee should enter into the Purchase 
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Agreement, and consummate the Sale, other than in the ordinary course of business, pursuant to 

Section 363 of the Bankruptcy Code. 

N. Good Faith Purchaser; Sale Price Not Controlled.  The Purchase Agreement 

and the Sale have been negotiated and entered into by the Trustee and B and B Grove Properties 

in good faith, at arm’s length, and without collusion or fraud.  B and B Grove Properties is not an 

“insider” of the Debtor or the Trustee as that term is defined in section 101 of the Bankruptcy 

Code.   The Assets were fully marketed and all interested bidders had a full and fair opportunity 

to bid on the Assets.  The Purchase Price was determined at the Auction. The terms and 

conditions of the Purchase Agreement, including the total consideration realized by the Trustee 

pursuant to the Purchase Agreement, are fair and reasonable, and the Sale is in the best interests 

of the Debtors’ estates and its creditors.  All payments to be made by B and B Grove Properties 

in connection with the Sale have been disclosed.  B and B Grove Properties is a purchaser for 

value and in “good faith,” as that term is used in the Bankruptcy Code and the decisions 

thereunder, will be acting in good faith pursuant to section 363(m) in closing the Sale at any time 

on or after entry of this Order, and is entitled to the protections of section 363(m) of the 

Bankruptcy Code with respect to the Assets.  

O. No Collusive Conduct. The sale price of the Assets was not controlled by an 

agreement between potential or actual bidders within the meaning of section 363(n) of the 

Bankruptcy Code.  The Trustee and B and B Grove Properties have not engaged in any conduct 

that would cause or permit the Purchase Agreement or the consummation of the Sale to be 

avoided, or costs or damages to be imposed, under section 363(n) of the Bankruptcy Code. 

P. Section 363(m) and (n). B and B Grove Properties has not engaged in any 

conduct that would prevent the application of section 363(m), or cause the application of section 
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363(n), of the Bankruptcy Code to B and B Grove Properties, the Purchase Agreement, or the 

Sale. 

Q. Bidder Conduct Provisions Apply to Back-Up Bidders. The findings of 

paragraphs N, O, and P of this Order shall and do apply equally to each of TC Grove Investments 

and Crunch Properties as Back-Up Bidders for the Abbaco Asset and Nassau Assets, respectively, 

in the event the Sale transaction with B and B Grove Properties does not close in accordance with 

the Purchase Agreement and this Order; provided however, that while Orlando Benitez, Jr. is an 

insider of the Debtors and the holder, directly and indirectly, of secured mortgage debt on the 

Nassau Assets and Abbaco Assets, the Court finds that such status does not and shall not impair, 

limit or prevent Mr. Benitez from being a good faith purchaser for value and otherwise having the 

benefits and protections set forth in paragraphs N, O and P above.  

R. Trustee’s Power and Authority.  The Trustee has full power and authority to 

execute and deliver the Purchase Agreement and all other deeds, bills of sale, assignments, 

certificates, affidavits, closing statements and other documents contemplated thereby, to perform 

all of its respective obligations thereunder, and to consummate the Sale.   

S. Free and Clear.  Except with respect to the Permitted Exceptions, the Sale of the 

Assets to B and B Grove Properties will be, as of the Closing, a legal, valid and effective transfer 

of the Assets to B and B Grove Properties, and such transfer will vest B and B Grove Properties 

with all right, title and interest in the Assets free and clear of all Liens and Encumbrances with 

any Liens and Encumbrances to attach to the consideration to be received by the Trustee as of 

the Closing.  Except with respect to the Permitted Exceptions, B and B Grove Properties would 

not enter into the Agreement to acquire the Assets if the sale of the Assets were not free and 

clear of all Liens and Encumbrances, or if B and B Grove Properties would, or in the future 
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could, be liable for any such Liens and Encumbrances.  A sale of the Assets other than one free 

and clear of all Liens and Encumbrances would adversely impact the estate, and would likely 

yield substantially less value for the estate, with less certainty than this Sale.  Therefore, the sale 

contemplated by the Purchase Agreement is in the best interests of the Debtors’ estates and their 

creditors, and all other parties in interest.    

T. Section 363(f) is Satisfied. The Trustee may sell the Assets free and clear of 

Liens and Encumbrances as provided in this Order and the Purchase Agreement, because one or 

more of the provisions set forth in section 363(f) of the Bankruptcy Code h as  been satisfied 

with respect to each of the Liens and Encumbrances.  Those holders of Liens and Encumbrances 

who did not object to the Sale Procedures Motion or the Sale are deemed to have consented to 

the Sale Procedures Motion, the Purchase Agreement, and the Sale of the Assets pursuant to 

section 363(f)(2) of the Bankruptcy Code.  Those holders of Liens and Encumbrances who did 

object, if any, fall within one or more of the other subsections of section 363(f) of the 

Bankruptcy Code, and are adequately protected by having their Liens and Encumbrances, if any, 

attach to the proceeds of the Sale ultimately attributable to the Assets in which such holders 

allege Liens and Encumbrances, in the same order of priority, with the same validity, force and 

effect that such holder had before the Sale, and subject to the Benitez Order, that certain Order of 

the Court Granting Trustee’s Motion to Approve Settlement Agreement with Alicia Diaz [ECF 

No. 184 in Nassau Case] (the “Diaz Order”) and any claims and defenses the Debtor and its 

estate may possess with respect thereto.   

U. No Assumed Liabilities; No Successor Liability.  Except for the Permitted 

Exceptions, B and B Grove Properties is not assuming any of the debts, liabilities or obligations 

of the Debtors, and B and B Grove Properties shall not in any way be liable or responsible for 
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any liabilities, commitments, or obligations in any way related to the Debtors or the Assets 

arising before the Closing Date.  Except as expressly provided for in the Purchase Agreement 

and this Order, none of the Debtors or their respective estates shall in any way be liable or 

responsible for any liabilities, commitments, or obligations in any way related to the Assets 

arising from and after the Closing Date. 

V. Fair and Adequate Consideration. The terms and conditions of the Purchase 

Agreement, including the total consideration to be realized by the estates pursuant to the 

Purchase Agreement, are fair and reasonable, and constitute full and adequate consideration 

and reasonably equivalent value for the Assets. 

W. No Fraudulent Transfer.  The Sale is not for the purpose of hindering, delaying 

or defrauding creditors under the Bankruptcy Code or under the laws of the United States, any 

state, territory, possession or the District of Columbia.  Neither the Trustee nor B and B Grove 

Properties are or will be entering into the Sale fraudulently. 

X. Final Order. This Order constitutes a final and appealable order within the 

meaning of 28 U.S.C. § 158(a).  The Sale of the Assets, and the consummation of the Sale, must 

be approved and completed promptly so as to maximize the value of the assets to the Debtors’ 

estates and therefore time is of the essence.  Consistent with Bankruptcy Rules 6004(h) and 

6006(d), and to the extent necessary under Bankruptcy Rule 9014 and any rule of procedure 

made applicable thereby, the Court finds that there is no just reason for delay in implementation 

of this Order and that waiver of any applicable stay or other waiting period is appropriate, and 

expressly directs that this Order is immediately effective upon its entry. 

Y. Compliance with Bankruptcy Code.  The consummation of the Sale is legal, 

valid, and properly authorized under all applicable provisions of the Bankruptcy Code, including 
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without limitation sections 363(b), 363(f), and 363(m), and all of the applicable requirements of 

such sections have been or will be complied with in respect of the Sale. 

Based on the foregoing findings and conclusions, and for the reasons stated on the 

record at the Sale Hearing, it is ORDERED, ADJUDGED, AND DECREED that: 

1. Relief Granted.  The relief requested in the Sale Procedures Motion is granted in 

its entirety as set forth in this Order.  

2. Prevailing Bidder. Based on the record at the Auction and Sale Hearing, which is 

incorporated here by reference, B and B Grove Properties is the Prevailing Bidder.  

3. Objections Overruled.  All objections to the entry of this Order are overruled to 

the extent not otherwise withdrawn or resolved on the record at the Sale Hearing or in this Order. 

4. Approval and Authorization.  The Purchase Agreement and Sale are approved 

in all respects.  The Trustee is authorized, empowered, and directed to enter into, and to perform 

his obligations under the Purchase Agreement, and to execute, deliver and perform such 

agreements or documents and take such other actions as are necessary or desirable to effectuate 

the terms of the Purchase Agreement.   

5. Certain Additional Authorizations.  Upon Closing, B and B Grove Properties is 

authorized to file, register or otherwise record a certified copy of this Order, which, once filed, 

registered or otherwise recorded, shall constitute conclusive evidence of the release of all Liens 

and Encumbrances (except the Permitted Exceptions) against or in the Assets provided for in this 

Order. 

6. Authority. The Trustee and B and B Grove Properties are authorized and 

empowered to take all actions and execute and deliver any and all documents and instruments 

that either the Trustee or B and B Grove Properties deem necessary or appropriate to implement 
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and effectuate the terms of the Purchase Agreement and this Order, including without limitation, 

trustee deeds, trustee affidavits, bills of sale, assignments, certificates, closing statements, 

releases, affidavits and similar documents required of the Trustee pursuant to, or contemplated 

by, the Purchase Agreement.  The Trustee and each other person having duties or responsibilities 

under the Purchase Agreement, any agreements related thereto or this Order, and their respective 

agents, representatives, and attorneys, are authorized and empowered, subject to the terms and 

conditions contained in the Purchase Agreement and the schedules annexed thereto, to carry out 

all of the provisions of the Purchase Agreement and any related agreements; to issue, execute, 

deliver, file, and record, as appropriate, the deeds, assignments and other documents necessary to 

effect closing under the Purchase Agreement, and any related agreements; and to take any and all 

actions contemplated by the Purchase Agreement, any related agreements or this Order. 

7. Corrective Deed As To 3441 Grand Avenue in Nassau Estate.  This 

Bankruptcy Court retains exclusive jurisdiction to consider any supplemental relief, court 

proceeding or related process to enforce the Trustee’s rights to sell, and B and B Grove 

Properties’ rights, title and interest to own in fee simple, the lot located at 3441 Grand Avenue, 

Coconut Grove, Florida. 

8. Valid Transfer.  Effective as of Closing, the sale of the Assets by the Trustee to 

B and B Grove Properties shall constitute a legal, valid and effective transfer of the Assets 

notwithstanding any requirement for approval or consent by any person and vest B and B Grove 

Properties with all right, title and interest in and to the Assets, free and clear of all Liens and 

Encumbrances (except the Permitted Exceptions) as provided in this Order. 

9. Transfer of Title and Interests.  Upon the occurrence of the Closing, this Order 

shall be considered and constitute for any and all purposes a full and complete general 
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assignment, conveyance, and transfer of the Assets, and/or a bill of sale or assignment 

transferring indefeasible title and interest in the Assets to B and B Grove Properties LLC. 

10. Good Faith Purchaser.  The sale of the Assets has been undertaken by the 

Trustee and B and B Grove Properties at arm’s length, without collusion, in good faith and for 

value. B and B Grove Properties will acquire the Assets pursuant to the Purchase Agreement in 

good faith within the meaning of 11 U.S.C. § 363(m), and is granted all of the protections in 

accordance therewith. Accordingly, unless stayed pending appeal, the reversal or modification on 

appeal of the authorization provided herein shall not affect the validity or enforceability of the 

Purchase Agreement, the sale of the Assets to B and B Grove Properties, or the consummation of 

the Sale, and notwithstanding any reversal or modification on appeal, and any sale of the Assets 

and consummation of the Sale shall be governed in all respects by the provisions of the Purchase 

Agreement or this Order, as the case may be. 

11. Back-Up Bidder on Nassau Assets.  Crunch Properties is approved as the Back-

Up Bidder for the Nassau Assets in the amount of $3,395,000.00.  Pursuant to the terms of the 

Sale Procedures Order, should B and B Grove Properties fail to close in accordance with the 

terms of the Purchase Agreement and this Order, Crunch Properties shall close on the Nassau 

Assets in accordance with the Crunch Nassau Bid and will be deemed the Purchaser and the 

Prevailing Bidder for the Nassau Assets. In connection therewith, the sale of the Nassau Assets to 

Crunch Properties will have been undertaken by the Trustee and Crunch Properties at arm’s 

length, without collusion, in good faith and for value. In such situation, Crunch Properties will 

acquire the Nassau Assets pursuant to its Purchase Agreement with the Trustee in good faith 

within the meaning of 11 U.S.C. § 363(m), and is granted all of the protections in accordance 

therewith. Accordingly, unless stayed pending appeal, the reversal or modification on appeal of 
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the authorization provided herein shall not affect the validity or enforceability of the Purchase 

Agreement between Crunch Properties and the Trustee, the sale of the Nassau Assets to Crunch 

Properties, or the consummation of the Sale, and notwithstanding any reversal or modification on 

appeal, and any sale of the Nassau Assets and consummation of the Sale shall be governed in all 

respects by the provisions of the Purchase Agreement between the Trustee and Crunch Properties 

and this Order, as the case may be. 

12. Back-Up Bidder on Abbaco Assets.  TC Grove Investments is approved as the 

Back-Up Bidder for the Abbaco Assets in the amount of $1,950,000.00.  Pursuant to the terms of 

the Sale Procedures Order, should B and B Grove Properties fail to close in accordance with the 

terms of the Purchase Agreement and this Order, TC Grove Investments shall close on the 

Abbaco Assets in accordance with the TC Abbaco Bid and will be deemed the Purchaser and the 

Prevailing Bidder for the Abbaco Assets.  In connection therewith, the sale of the Abbaco Assets 

to TC Grove Investments will have been undertaken by the Trustee and TC Grove Investments at 

arm’s length, without collusion, in good faith and for value. In such situation, TC Grove 

Investments will acquire the Abbaco Assets pursuant to its Purchase Agreement with the Trustee 

in good faith within the meaning of 11 U.S.C. § 363(m), and is granted all of the protections in 

accordance therewith. Accordingly, unless stayed pending appeal, the reversal or modification on 

appeal of the authorization provided herein shall not affect the validity or enforceability of the 

Purchase Agreement between TC Grove Investments and the Trustee, the sale of the Abbaco 

Assets to TC Grove Investments, or the consummation of the Sale, and notwithstanding any 

reversal or modification on appeal, and any sale of the Abbaco Assets and consummation of the 

Sale shall be governed in all respects by the provisions of the Purchase Agreement between the 

Trustee and TC Grove Investments and this Order, as the case may be. 
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13. No Avoidance; No Damages.  The Sale of the Assets pursuant to the Purchase 

Agreement may not be avoided, or constitute grounds for the imposition or recovery of damages 

under (i) Section 363(n) of the Bankruptcy Code, (ii) the fraudulent transfer provisions of the 

Bankruptcy Code, the Uniform Fraudulent Conveyance Act, Uniform Fraudulent Transfer Act, 

or any similar laws of any state whose law is applicable to the Purchase Agreement, or (iii) any 

other provision of the Bankruptcy Code or other applicable non-bankruptcy law. 

14. Free and Clear.  Pursuant to section 363(f) of the Bankruptcy Code, the sale of 

the Assets pursuant to the Purchase Agreement and this Order shall be free and clear of any and 

all Liens and Encumbrances except the Permitted Exceptions.  All such Liens and Encumbrances 

(except the Permitted Exceptions) on and in respect of the Assets shall attach to the proceeds of 

the sale of the Assets pursuant to this Order, the Benitez Order and the Diaz Order to the same 

extent and with the same priority as such Liens and Encumbrances existed in respect of the 

Assets immediately prior to the Closing Date. 

15. Liens Cannot Affect Title Post-Closing.  Following the Closing, no holder of 

any Lien and Encumbrance (except Permitted Exceptions) on the Assets may interfere with B 

and B Grove Properties’ use and enjoyment of the Assets based on or related to such Lien and 

Encumbrance, and no interested party may take any action to prevent, interfere with or 

otherwise enjoin consummation of the Sale. 

16. Self-Executing Provisions.  The provisions of this Order authorizing the sale of 

the Assets free and clear of Liens and Encumbrances (except Permitted Exceptions) shall be self-

executing, and neither the Trustee nor B and B Grove Properties shall be required to execute or 

file releases, termination statements, assignments, consents, or other instruments in order to 

effectuate, consummate, and implement the provisions of this Order. 
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17. No Assumed Liabilities; No Successor Liability.  Except as expressly set forth in 

the Purchase Agreement and this Order, B and B Grove Properties shall not be liable or obligated, 

or assume or in any way be responsible, for any liabilities or obligations of the Debtors, their 

estates or the Assets (whether direct or indirect, liquidated or unliquidated, choate or inchoate, or 

contingent or fixed) arising before the Closing Date.  

18. Certain Assumed Liabilities and Permitted Exceptions.  Notwithstanding 

anything to the contrary in this Order, the Permitted Exceptions survive the Closing as valid, legal 

and enforceable obligations of B and B Grove Properties, and the Permitted Exceptions are 

attached to, and perfected with respect to, the Assets with the same validity, legality and 

enforceability as before the commencement of the Debtors’ bankruptcy cases.  

19. Allocation of Purchase Price Between Debtors.  The Trustee has determined the 

$5,400,000 Purchase Price for all of the Assets shall be allocated by the Court as follows: (i) to the 

estate of Nassau Development of Village West Corp., the sum of  $3,618,000 and (ii) to the estate 

of Grand Abbaco Development of Village West Corp., the sum of $1,782,000. 

20. Brokers.  There were no brokers involved in the Sale of the Assets. 

21. Direction to Certain Parties.  This Order shall be binding upon and govern the 

acts of all persons or entities, including, without limitation, all filing agents, recording agencies, 

secretaries of state and all other persons and entities who may be required by operation of law to 

accept, file, register or otherwise record or release any documents or instruments. 

22. Cooperation. All persons or entities, currently or on the Closing Date, in 

possession or control of some or all of the Assets are directed to surrender possession or control of 

the Assets to B and B Grove Properties on the Closing Date or at such time thereafter as B and B 

Grove Properties may request. 
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23. Failure to Specify Provisions.  The failure specifically to include any particular 

provisions of the Purchase Agreement in this Order shall not diminish or impair the effectiveness 

of such provision, it being the intent of the Court, the Trustee, and B and B Grove Properties that 

the Purchase Agreement and its provisions are authorized and approved in their entirety with such 

amendments thereto as may be made by the parties in accordance with this Order before the 

Closing Date. 

24. Binding Order.  This Order and the Purchase Agreement shall be binding upon, 

and shall inure to the benefit of, the Trustee, Purchaser, and their respective successors and 

assigns. 

25. Non-Severable Order. The provisions of this Order are non-severable and 

mutually dependent. 

26. Amendments.  Any portion of the Purchase Agreement may be waived, modified, 

amended, or supplemented by written agreement of the Trustee and B and B Grove Properties 

without further action of the Court; provided, however, that any such waiver, modification, 

amendment, or supplement is not material and substantially conforms to and effectuates the 

Purchase Agreement.  Any material modification, amendment, or supplement to the Purchase 

Agreement must be approved by further Order of the Court following a motion on notice to all 

Interested Parties. 

27. No Stay; Order Immediately Effective. Notwithstanding the provisions of 

Bankruptcy Rules 6004(h), 6006(d), or any other rule providing for a stay of the effectiveness of 

this Order, this Order shall be effective and enforceable immediately upon entry and its provisions 

shall be self-executing. The Trustee and B and B Grove Properties are free to close under the 
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Purchase Agreement in accordance herewith.  Any party objecting to this Order must exercise due 

diligence in filing an appeal and pursuing a stay, or risk its appeal being rendered moot.  

28. Conditions to Stay Pending Appeal; Return of Stalking Horse Bidder 

Deposits.     Notwithstanding anything herein to the contrary, the sale of the Assets to B and B 

Grove Properties shall be immediately stayed pending any appeal of this Order by one possessing 

appellate standing upon the posting of a bond in the amount of $6,210,000.00 by the appealing 

party (the “Bond”), which constitutes 115% of the Purchase Price ($5,400,000.00).  The appeal of 

this Order, coupled with the posting of the Bond, shall stay the sale of the Assets pending an 

appeal of this Order and/or the Order Denying Motion for Reconsideration (ECF No. 189) to the 

United States District Court for the Southern District of Florida.  Upon the posting of the Bond, 

the sale of the Assets shall not proceed until the appeal is fully resolved and the Bond is fully 

discharged.  The Bond may be discharged only by order of this Court after notice and hearing to 

all parties in interest, including B and B Grove Properties.  The Bond shall constitute security for 

(i) any loss or damage suffered by the Nassau bankruptcy estate or the Grand Abbaco bankruptcy 

estate as a result of or related to the stay, including but not limited to, any increase in claims of 

creditors of either estate and (iii) any loss or damage suffered by B and B Grove Properties as a 

result of the stay.  This order is not intended to confer standing on any party to pursue a claim 

against the bond. Parties in interest reserve any and all rights to pursue claims against the bond. 

Any such alleged losses or damages shall be determined and apportioned by the Court after notice 

and a hearing.  In the event of an appeal of this Order by more than one appellant, any appellant 

who posted the Bond and subsequently withdraws or dismisses its appeal shall not be entitled to 

discharge of the Bond unless the Bond is replaced in full by any remaining appellant(s). Any such 

replacement bond shall then be deemed to constitute the Bond for purposes of this Paragraph 28.  
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Entry of this Order is without prejudice to B and B Grove Properties’ right to challenge the 

standing of any entity or person who seeks rehearing or to appeal this Order. The Trustee is 

directed to return to the Stalking Horse Bidder all of its deposit funds as any stay pending an 

appeal shall not affect the return of the Stalking Horse Bidder’s deposit funds held by the Trustee. 

29. Reliance by Title Company.  The Title Company shall be entitled to rely upon 

this Order in connection with the issuance by the Title Company to B and B Grove Properties, its 

successors, assigns and subsequent transferees of all or any portion of the Nassau Real Property 

and/or the Abbaco Real Property, of any owner’s title insurance policy and/or mortgagee’s title 

insurance policy, in each case, covering all or any portion of the Nassau Real Property and/or the 

Abbaco Real Property. This provision shall apply equally to the Title Company for each of 

Crunch Properties and TC Grove Investments as Back-Up Bidders in connection with the closing, 

if applicable, of the sale of the Nassau Assets and Abbaco Assets, respectively. 

30. Governing Terms.  To the extent this Order is inconsistent with any prior order or 

pleading in this chapter 11 case, the terms of this Order shall govern, provided however that 

nothing in this Order shall limit, affect or impair the rights of Mr. Benitez under the Benitez 

Order.  To the extent there is any inconsistency between the terms of this Order and the terms of 

the Purchase Agreement (including all ancillary documents executed in connection therewith), the 

terms of the Order shall govern. 

31. Further Assurances.  From time to time, as and when requested by any party to 

the Purchase Agreement, each such party shall execute and deliver, or cause to be executed and 

delivered, all such documents and instruments and shall take, or cause to be taken, all such further 

or other actions as such other party may reasonably deem necessary or desirable to consummate 

the Sale, including, such actions as may be necessary to vest or perfect in B and B Grove 
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Properties, or to confirm, record or otherwise evidence, its right, title, and interest in and to the 

Assets. 

32. Headings.  Headings of the provisions of this Order are included for reference 

purposes only and are not to be given any substantive effect. 

33. Retention of Jurisdiction.  The Bankruptcy Court shall retain jurisdiction to (a) 

interpret, implement and enforce the terms and provisions of this Order, the Sale Procedures 

Order, and the Purchase Agreement, including all amendments thereto and any waivers and 

consents thereunder and each of the agreements executed in connection therewith, in all respects, 

(b) to decide any disputes concerning this Order and the Purchase Agreement, or the rights and 

duties of the parties hereunder or thereunder or any issues relating to the Purchase Agreement and 

this Order including, but not limited to, the interpretation of the terms, conditions and provisions 

hereof and thereof, the status, nature and extent of the Assets and all issues and disputes arising in 

connection with the relief authorized herein, inclusive of those concerning the transfer of the 

assets free and clear of all Liens and Encumbrances. 

34. Supplemental Order. In the event the Sale transaction with B and B Grove 

Properties does not close as required by the Purchase Agreement and this Order, and the Trustee 

proceeds with a closing with each of the Back-Up Bidders as a result, then upon the request of 

either Back-Up Bidder or the Trustee, the Court will entertain any supplemental orders confirming 

such sales to the Back-Up Bidders and making any findings or conclusions in connection 

therewith based on the record before the Court.  

### 
Submitted by:  
 
Corali Lopez-Castro 
Florida Bar No. 863830 
KOZYAK TROPIN & THROCKMORTON, LLP 
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Attorneys for B and B Grove Properties LLC  
2525 Ponce de Leon Blvd., 9th Floor 
Miami, Florida 33134  
Telephone: (305) 372-1800 
Facsimile:  (305) 372-3508 
E-mail: clc@kttlaw.com 
 
Copies furnished to: 
 
Corali Lopez-Castro, Esq. 
[Attorney Lopez-Castro is directed to serve copies of this order on all interested parties and to 
file a certificate of service] 
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SCHEDULE 1.1 
 

NASSAU REAL PROPERTY 
 

 

3441 Grand Avenue, Miami, Florida 33133 

Lots 17 and 18, Less the South 10 feet thereof, Block 23 of AMENDED PLAT OF THE FROW 
HOMESTEAD, according to the Plat thereof as recorded in Plat Book B, Page 106, of the Public 
Records of Miami-Dade County, Florida. 

3461 Grand Avenue, Miami, Florida 33133 

Lots 15 and 16, Less the South 10 feet thereof, Block 23 of AMENDED PLAT OF THE FROW 
HOMESTEAD, according to the Plat thereof as recorded in Plat Book B, Page 106, of the Public 
Records of Miami-Dade County, Florida. 

3412 Florida Avenue, Miami, Florida 33133 

Lot 2, Block 23, of AMENDED PLAT OF THE FROW HOMESTEAD, according to the Plat 
thereof as recorded in Plat Book B, Page 106, of the Public Records of Miami-Dade County, 
Florida. 

3400 Florida Avenue, Miami, Florida 33133 

Lot 1, Block 23, of AMENDED PLAT OF THE FROW HOMESTEAD, according to the Plat 
thereof as recorded in Plat Book B, Page 106, of the Public Records of Miami-Dade County, 
Florida. 
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SCHEDULE 1.2 
 

ABBACO REAL PROPERTY 
 
 

 
 
3364 Grand Avenue, Miami, Florida 33133 

 
Lots 17 and 18, Less the North 10 feet thereof, Block 28, of AMENDED PLAT OF THE FROW 
HOMESTEAD, according to the Plat thereof as recorded in Plat Book B, Page 106, of the Public 
Records of Miami-Dade County, Florida. 

3384 Grand Avenue, Miami, Florida 33133 

Lot 19, Less the North 10 feet thereof, and the East 1/2 of Lot 20, less the North 10 feet thereof, 
Block 28, of AMENDED PLAT OF THE FROW HOMESTEAD, according to the Plat thereof 
as recorded in Plat Book B, Page 106, of the Public Records of Miami-Dade County, Florida. 
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EXHIBIT A 

 
PURCHASE AGREEMENT 

 
[B AND B GROVE PROPERTIES LLC, AS BUYER] 
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SCHEDULE 1.1  

Nassau Real Property 

 

3441 Grand Avenue, Miami, Florida 33133 

Lots 17 and 18, Less the South 10 feet thereof, Block 23 of AMENDED PLAT OF THE FROW 

HOMESTEAD, according to the Plat thereof as recorded in Plat Book B, Page 106, of the Public 

Records of Miami-Dade County, Florida. 

3461 Grand Avenue, Miami, Florida 33133 

Lots 15 and 16, Less the South 10 feet thereof, Block 23 of AMENDED PLAT OF THE FROW 

HOMESTEAD, according to the Plat thereof as recorded in Plat Book B, Page 106, of the Public 

Records of Miami-Dade County, Florida. 

3412 Florida Avenue, Miami, Florida 33133 

Lot 2, Block 23, of AMENDED PLAT OF THE FROW HOMESTEAD, according to the Plat 

thereof as recorded in Plat Book B, Page 106, of the Public Records of Miami-Dade County, 

Florida. 

3400 Florida Avenue, Miami, Florida 33133 

Lot 1, Block 23, of AMENDED PLAT OF THE FROW HOMESTEAD, according to the Plat 

thereof as recorded in Plat Book B, Page 106, of the Public Records of Miami-Dade County, 

Florida. 
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EXHIBIT B 
 

LISTED LIENS AND ENCUMBRANCES 
 

LISTED LIENS AND ENCUMBRANCES 
 

1. Mortgage and Security Agreement from Nassau Development of Village West Corp., a Florida 
corporation to BankUnited, FSB dated June 29, 2004, recorded July 7, 2004 and recorded in 
Official Records Book 22457, Page 4734, of the Public Records of Miami-Dade County, 
Florida. 
 

2. Mortgage, Assignment of Leases and Rents and Security Agreement from Nassau 
Development of Village West Corp., a Florida corporation, and Paradise Island Development 
Corporation, a Florida corporation, and CG 3415 Grand, LLC, a Florida limited liability 
company, and Andros Development Corporation, a Florida corporation to Orlando Benitez, Jr. 
dated March 20, 2010, recorded March 25, 2010 and recorded in Official Records Book 27228, 
Page 1910, as modified by the Mortgage Modification Agreement recorded in Official Records 
Book 29247, Page 1018; and together with Termination of the UCC-1 Financing Statement(s) 
recorded in Official Records Book 27300, Page 1895, and Official Records Book 27300, Page 
1940, and Official Records Book 27300, Page 1919, and Official Records Book 27698, Page 
4015, of the Public Records of Miami-Dade County, Florida. 
 

3. Mortgage from Nassau Development of Village West Corp., a Florida corporation to 
BankUnited, FSB dated September 7, 2004, recorded September 22, 2004 and recorded in 
Official Records Book 22673, Page 850, as assigned to BankUnited, N.A. by the Assignment 
recorded in Official Records Book 29404, Page 828, and subsequently assigned to Pretium 
Mortgage Credit Partners I Loan Acquisition, LP by the Assignment of Mortgage recorded in 
Official Records Book 29405, Page 4991, and subsequently assigned to Wilmington Savings 
Fund Society, d/b/a Christiana Trust, not individually but as Trustee for Pretium Mortgage 
Acquisition Trust by the Assignment of Mortgage recorded in Official Records Book 29407, 
Page 4259, of the Public Records of Miami-Dade County, Florida. 

 
4. Balloon Mortgage and Security Agreement from Nassau Development of Village West 

Corporation, a Florida corporation to Placido Diaz dated January 15, 2004, recorded February 
19, 2004 and recorded in Official Records Book 22057, Page 2727, and as assigned to Alicia 
Diaz, as Trustee by the Assignment of Mortgage recorded in Official Records Book 25999, 
Page 3553, and as modified by the Mortgage Modification Agreement recorded in Official 
Records Book 22083, Page 3436, and as affected by the Subordination Agreements recorded 
in Official Records Book 22586, Page 1289 and Official Records Book 22873, Page 4237, of 
the Public Records of Miami-Dade County, Florida. 

 
5. Balloon Mortgage and Security Agreement from Julio C. Marrero, Placido Diaz, Orlando 

Benitez, and Muskat Brothers, Inc. to Vernon Belle Garraway dated July 30, 2003, recorded 
September 23, 2003 and recorded in Official Records Book 21675, Page 3342, and as assigned 
to Vernon Belle Garraway as Trustee under agreement dated September 2, 1994 by 
Assignment of Mortgage recorded in Official Records Book 22150, Page 203, and 
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subsequently assigned to DD&C Financial Investments Corporation by Assignment of 
Mortgage and Other Loan Documents recorded in Official Records Book 28896, Page 3189, 
and as modified by the Mortgage Modification and Ratification Agreement recorded in Official 
Records Book 22873, Page 4230, and as affected by the Cross-Default and Cross-
Collateralization Agreement recorded in Official Records Book 27603, Page 1518, of the 
Public Records of Miami-Dade County, Florida. 
 

6. Mortgage and Security Agreement from Grand Abbaco Development of Village West 
Corporation, a Florida corporation to Bank United, FSB dated March 8, 2004, recorded March 
9, 2004 and recorded in Official Records Book 22108, Page 1432, as assigned to Orlando 
Benitez, Sr. by Assignment of Mortgage recorded in Official Records Book 26991, Page 4890, 
and as subsequently assigned to Orlando Benitez, Jr. by the Assignment of Mortgage recorded 
in Official Records Book 27815, Page 3144, together with by Assignment of Leases, Rents 
and Profits recorded in Official Records Book 22108, Page 1442, of the Public Records of 
Miami-Dade County, Florida. 

 
7. Lis Pendens filed by Orlando Benitez, Jr., et-al under Case No. 2016-018732-CA-01, recorded 

in Official Records Book 30169, Page 2114, together with and as affected by the Amended 
Notice of Lis Pendens recorded in Official Records Book 30203, Page 2112, of the Public 
Records of Miami-Dade County, Florida. 

 
8. Lis Pendens recorded in Official Records Book 27814, Page 4475 in that certain Case No. 11-

27155-CA-05, and vacation of Final Judgment of Foreclosure recorded in Official Records 
Book 28560, Page 3964, as affected by the Orders recorded in Official Records Book 28776, 
Page 169; Official Records Book 29169, Page 1924; Official Records Book 29658, Page 340; 
Official Records Book 29658, Page 3456; Official Records Book 29693, Page 1531; Official 
Records Book 29767, Page 2720; Official Records Book 29769, Page 735, and Official 
Records Book 29803, Page 294, of the Public Records of Miami-Dade County, Florida. 

 
9.  Lis Pendens filed by Alicia Diaz under Case No. 09-16170-CA-10, recorded in Official Records 

Book 26775, Page 3744, and Official Records Book 26775, Page 3746, as affected by Notices 
and Orders recorded in Official Records Book 26856, Page 1946; Official Records Book 
26868, Page 1626 and Official Records Book 27813, Page 3404, of the Public Records of 
Miami-Dade County, Florida. 

 
10. Lis Pendens filed by DD&C Financial Investments Corporation under Case No. 14-014917-

CA-01 recorded in Official Records Book 29187, Page 833, of the Public Records of Miami-
Dade County, Florida. 

 
11. Lis Pendens filed by Orlando Benitez, Jr., under Case No. 14-014931-CA-01 recorded in 

Official Records Book 29187, Page 1164, of the Public Records of Miami-Dade County, 
Florida. 

 
12. Final Judgment against Nassau Development of Village West Corp., under Case No. 10-6802-

CA-01, as recorded in Official Records Book 29107, Page 4828, as amended by the 
Amendments of Final Judgment recorded in Official Records Book 29199, Page 1265, Official 
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Records Book 29205, Page 901, Official Records Book 29213, Page 686, and Official Records 
Book 29218, Page 4381, and as affected by the Orders recorded in Official Records Book 
29308, Page 2892, and Official Records Book 28940, Page 1186, of the Public Records of 
Miami-Dade County, Florida. 

 
13. Judgments and Liens against Rosa Benitez; recorded in Official Records Book 27988, Page 

2436; and Official Records Book 29368, Page 4363, of the Public Records of Miami-Dade 
County, Florida.  

 
* * * * * * 
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