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THE HONORABLE TIMOTHY W. DORE 
Hearing Date: October 7, 2016 

Hearing Time: 9:30 am 
Hearing Location: Seattle 

Response Date: September 30, 2016 
Chapter 11 

  
  
  
  
  

 

THE UNITED STATES BANKRUPTCY COURT FOR THE 

WESTERN DISTRICT OF WASHINGTON AT SEATTLE 

 

In re 

 

NEAL C. COY, 

 

                   Debtor. 

 

 Case No. 13-20960 

 

MOTION TO SELL BIG ROCK 40 4.16 

ACRE PARCEL 

  

  COMES NOW Neal C. Coy, the Debtor herein, by and through his attorneys of record, 

Wells and Jarvis, P.S., and hereby moves the Court for entry of an order authorizing him to sell 

a parcel of real estate, specifically the 4.16 acre lot which is one of two properties collectively 

known as Big Rock 40, which is identified by King County tax assessor number 2926079051 

(hereinafter, “the Property”). 

 The proposed details of the sale are set forth in the accompanying declaration of Neal 

Coy and the exhibits attached thereto, including the proposed purchase and sale agreement. As 

detailed in the declaration, the property was marketed and listed, and the deal was negotiated at 

arms-length with a previously unknown buyer.   

 As detailed on the declaration and accompanying proposed order, Debtor proposes to 

pay, after payment of the various costs of sale, the sale proceeds to SMN, LLC, which holds a 

deed of trust secured on both Big Rock 40 parcels. Because the proposed sale price of $150,000 
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is less than the $350,000 balance owed to SMN, LLC, there will be no funds available to pay 

junior lienholders, i.e. the City of Duvall and the Internal Revenue Service. As detailed in 

Debtor’s plan, however, these lienholders are secured on other assets, including Debtor’s two 

other investment properties which are subject to annexation and a court-approved option and 

sale agreement with Quadrant Homes. While the exact values to be generated from the Option 

Agreements with Quadrant Homes are not yet known, it is anticipated that significant proceeds 

will be generated to pay toward the junior lienholders.  

 Debtor’s confirmed Chapter 11 plan retained jurisdiction over the real properties as 

necessary “to enable the Debtor to consummate any and all proceedings which may be brought 

prior to or subsequent to the Order of Confirmation,” including “to avoid or set aside liens or 

encumbrances.” See page 15, lines 2-4 of the confirmed plan at docket number 118. The 

confirmed plan also contemplated Debtor’s ability to file motions to approve sale pursuant to 

11 U.S.C. § 363(f). See page 12, line 17 of the confirmed plan at docket number 118. 

 Debtor’s plan requires that the two Big Rock 40 parcels be sold within 2 years of the 

effective date or else SMN, LLC or another secured lienholder may commence foreclosure 

proceedings. See page 8, line 14 of the confirmed plan at docket number 118. This deadline 

expires after March 26, 2017. Sale of the Property will benefit the junior lienholders by 

allowing payment toward the balance of SMN, LLC, potentially freeing up some value in the 

other Big Rock 40 parcel.  

If Debtor does not sell this parcel before the deadline and SMN, LLC foreclosed, the 

junior lienholders would most likely be extinguished due to lack of equity in the Property. 

Where judicial and nonjudicial foreclosures are available to “clear junior lienholders’ 

interests,” such that “their liens attach to proceeds in excess of the costs of sale and the 
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obligation or judgment [is] foreclosed,” as would be the case for the Property if the plan is not 

complied with, § 363(f)(5) “permits a sale free and clear of liens.” In re Jolan, 403 B.R. 866 

(Bankr. W.D. Wash. 2009). Therefore Debtor views the proposed sale as a superior result to 

having the Property foreclosed upon, given that sale is likely to capture more value to pay 

toward the senior lienholder than a foreclosure would, thereby further decreasing the remaining 

balance owed to SMN, LLC on the other Big Rock 40 parcel, to the benefit of junior 

lienholders. The sale also benefits SMN, LLC by allowing for a substantial payment toward the 

outstanding balance more quickly, without the cost or delay associated with foreclosure. 

 Wherefore, Debtor respectfully requests entry of an order authorizing sale of the 

Property pursuant to the purchase and sale agreement of the parties.  

Dated this 15th day of September, 2016. 

 

      _/S/ EMILY JARVIS__ 

      EMILY JARVIS, WSBA #41841 

      WELLS AND JARVIS, P.S. 

      ATTORNEYS FOR DEBTOR 
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