
 

Joint Motion for Sale of Property 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

MCALLEN DIVISION 

 

IN RE:     §  CASE NO. 12-70179 

      § 

NOEL ARTURO ZAMORA,  § 

  DEBTOR.   §  CHAPTER 11 

 

 EXPEDITED JOINT MOTION FOR SALE OF PROPERTY 

 

This motion seeks an order that may adversely affect you. If you oppose the motion, 

you should immediately contact the moving party to resolve the dispute. If you and 

the moving party cannot agree, you must file a response and send a copy to the 

moving party. You must file and serve your response within 21 days of the date this 

was served on you. Your response must state why the motion should not be granted. 

If you do not file a timely response, the relief may be granted without further notice 

to you. If you oppose the motion and have not reached an agreement, you must 

attend the hearing. Unless the parties agree otherwise, the Court may consider 

evidence at the hearing and may decide the motion at the hearing. Represented 

parties should act through their attorney.  

 

Emergency relief has been requested.  If the Court considers the motion on an 

emergency basis, then you will have less than 21 days to answer. If you object to the 

requested relief or if you believe that the emergency consideration is not warranted, 

you should file an immediate response.  Expedited consideratin is necessary in order 

to preseve the sale. 

 

 

TO THE HONORABLE U.S. BANKRUPTCY JUDGE: 

 

 

            COME NOW, Debtor, NOEL ARTURO ZAMORA (“Debtor”), and Creditor, 

INTERNAL REVENUE SERVICE (“IRS”), (collectively, the “Parties”), and file this 

Expedited Joint Motion for Sale of Property, and in support thereof, shows: 

 

Jurisdiction       

 

 1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§157 

and 1334. This is a core proceeding pursuant to 28 U.S.C & 157.                                                                                                                                                      
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Background Facts 

  

 2. Debtor initiated this Bankruptcy Proceeding on March 13, 2012, and on 

May 30, 2012, this case was ordered to be jointly administered with Case No. 12-70179.  

See [ECF 1 and 34].  On October 15, 2012, Debtor’s Chapter 11 Plan was confirmed.  

See [Case No. 11-70416, ECF No. 99].  Pursuant to the terms of Debtor’s Plan, the 

Parties agreed that Debtor was to pay the agreed amount of $169,050.37 over a period of 

eighty-four (84) months.  In addition, the Parties agreed that the IRS would withhold 

collection efforts against Debtor for the trust fund tax liabilities, provided that La Fuente, 

Inc. timely paid the 941 Taxes in full in accordance with the terms of its Chapter 11 Plan.  

Incidentally, Debtor has finished paying the IRS the $169,050.37 and La Fuente, Inc. 

only needs about $185,152.70 to finish paying the IRS the total amount treated under its 

Plan. 

 

 3. Debtor is the owner of: (i) Lot 10, Block 36, Texan Gardens, Hidalgo 

County, Texas; (ii) Lot 17, Block 35, Texan Gardens, Hidalgo County, Texas; (iii) The 

South 1/2 of Lot 36 and all of Lots 37 and 38, Block 41, Texan Gardens Subdivision, 

Hidalgo County, Texas; and (iv) Lot 16, The Hill Subdivision, Hidalgo County, Texas.  

The IRS holds perfected first liens on said properties, except for Lot 16, St. Louis 

Groves, which is securing the perfected first lien of Creditors, Omar I. Saenz, Jose M. 

Saenz, and Juan C. Saenz.   

 

 4. Subject to this Court’s approval, Debtor, as seller, and Italo N. Zecca 

(“Zecca”), as purchaser, have entered into an Unimproved Property Contract, copy of 

which is attached hereto as Exhibit A, for the sale and purchase of Lot 17, Block 35, 

Texan Gardens, Hidalgo County, Texas (the “Subject Property”).  As reflected in Exhibit 

A, the proposed sales price is $105,000.00 and the closing is currently scheduled for 

December 20, 2017.   
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Relief Requested 

 

 5. Pursuant to Sections 363 and 361, Bankruptcy Rule 4001(d)(1), and Local 

Bankruptcy Rule 4001(b), the Parties request that this Honorable Court grant this joint 

motion.  More specifically, the Parties request that the Court enter the attached Agreed 

Order Authorizing Sale of Property. 

 

Arguments and Authorities 

 

 6. Pursuant to Sections 363 and 361, Bankruptcy Rule 4001(d)(1), and Local 

Bankruptcy Rule 4001(b), the entry of the attached Agreed Order Authorizing Sale of 

Property is proper. 

 

 7. The sale of the Subject Property is proper, reasonable, important and 

necessary for Debtor, pursuant to 11 U.S.C. § 363(b)(1), because: (i) Debtor is not in 

the business of buying and selling real property; (ii) selling of the Subject Property will 

not adversely affect Debtor’s ability to perform under terms of his Plan, as Debtor has 

no use for said property; (ii) the net sales proceeds will be utilized to pay down the 

remaining IRS debt, which is secured by said property; (iii) the terms of the sale are the 

result of an arm’s length negotiation; and (iv) the proposed contract represents the 

highest and best offer received by the Debtor.  Furthermore, the IRS, whose collateral 

will be sold free and clear of liens, pursuant to 11 U.S.C. §363(f)(2), has agreed to the 

proposed sale of the Subject Property.  Accordingly, the Parties request that the sale of 

the Subject Property be approved. 

 

 8. Debtor and Zecca negotiated the sale and purchase of the Subject Property 

in good faith and believe that the sales prices is the best and highest value for the 

Subject Property under the current conditions of the market in Hidalgo County, Texas.  

Thus, the Parties agree and request that Zecca should be determined to be a good faith 

purchaser and afforded the protections of 11 U.S.C. §363(m).  
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9. The Parties have agreed that upon the sale of the Subject Property, the IRS 

shall receive 100% of the net proceeds and the IRS shall release its liens against the 

Subject Property.  The “net proceeds” constitute the sales price reduced by outstanding 

real estate ad valorem taxes, realtor commissions, title insurance premium, appraisal 

costs, and other incidental costs directly associated with the sale of the property 

 

10. To preserve the value of the Subject Property and limit the costs of 

administering and preserving the Subject Property, it is critical that the Debtor close the 

sale as soon as possible.  Thus, the Parties request that the Court waive the 14-Day Stay 

pursuant to Bankruptcy Rule 6004(h). 

 

 11. Based on the forgoing, the Parties believe that the entry of the attached 

Agreed Order Authorizing Sale of Property is proper and respectfully request its entry.   

 

 WHEREFORE, PREMISES CONSIDERED, the Parties respectfully request this 

Honorable Court grant this Motion for Sale of Property, enter the attached proposed 

agreed order, and award the Parties any other and further relief, at law or in equity, to 

which the Parties may be justly entitled.  
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      Respectfully submitted, 

 

                                                CAMPERO & ASSOCIATES, P.C. 

             By:/s/ Adolfo Campero, Jr.  

       ADOLFO CAMPERO, JR. 

       315 Calle Del Norte, Suite 207 

       Laredo, Texas 78041  

       (956) 796-0330-Telephone 

       (956) 796-0399-Facsimile 

       State Bar No. 00793454 

       ATTORNEY FOR DEBTOR 

 

 

 

       KENNETH MAGIDSON 

       UNITED STATES ATTORNEY   

 

       /s/David Guerra   

       David Guerra 

       Assistant United States Attorney  

       1701 W. Bus. Hwy. 83, Suite 600 

       McAllen, Texas 78501 

       (956) 618-8010-Telpehone  

       (956) 618-8016-Facsimile 

ATTORNEY FOR IRS 

 

 

 

 

CERTIFICATE OF SERVICE 

 

I, Adolfo Campero, Jr., do hereby certify that on this 17th day of December, 2017, 

a true and correct copy of the foregoing motion was served by regular U.S. Mail, postage 

prepaid, facsimile, and/or by electronic means on Stephen D. Statham, attorney for the 

US Trustee, and on all creditors and interested parties of this estate.                                                                   

 

 

       /s/ Adolfo Campero, Jr. 

       Adolfo Campero, Jr.  
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