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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
MCALLEN DIVISION
IN RE: CASE NO. 12-70179

NOEL ARTURO ZAMORA,
DEBTOR.

w W W W

CHAPTER 11

EXPEDITED JOINT MOTION FOR SALE OF PROPERTY

This motion seeks an order that may adversely affect you. If you oppose the motion,
you should immediately contact the moving party to resolve the dispute. If you and
the moving party cannot agree, you must file a response and send a copy to the
moving party. You must file and serve your response within 21 days of the date this
was served on you. Your response must state why the motion should not be granted.
If you do not file a timely response, the relief may be granted without further notice
to you. If you oppose the motion and have not reached an agreement, you must
attend the hearing. Unless the parties agree otherwise, the Court may consider
evidence at the hearing and may decide the motion at the hearing. Represented
parties should act through their attorney.

Emergency relief has been requested. If the Court considers the motion on an
emergency basis, then you will have less than 21 days to answer. If you object to the
requested relief or if you believe that the emergency consideration is not warranted,
you should file an immediate response. Expedited consideratin is necessary in order
to preseve the sale.

TO THE HONORABLE U.S. BANKRUPTCY JUDGE:

COME NOW, Debtor, NOEL ARTURO ZAMORA (“Debtor”), and Creditor,
INTERNAL REVENUE SERVICE (“IRS”), (collectively, the “Parties”), and file this
Expedited Joint Motion for Sale of Property, and in support thereof, shows:

Jurisdiction

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. 88157
and 1334. This is a core proceeding pursuant to 28 U.S.C & 157.
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Background Facts

2. Debtor initiated this Bankruptcy Proceeding on March 13, 2012, and on
May 30, 2012, this case was ordered to be jointly administered with Case No. 12-70179.
See [ECF 1 and 34]. On October 15, 2012, Debtor’s Chapter 11 Plan was confirmed.
See [Case No. 11-70416, ECF No. 99]. Pursuant to the terms of Debtor’s Plan, the
Parties agreed that Debtor was to pay the agreed amount of $169,050.37 over a period of
eighty-four (84) months. In addition, the Parties agreed that the IRS would withhold
collection efforts against Debtor for the trust fund tax liabilities, provided that La Fuente,
Inc. timely paid the 941 Taxes in full in accordance with the terms of its Chapter 11 Plan.
Incidentally, Debtor has finished paying the IRS the $169,050.37 and La Fuente, Inc.
only needs about $185,152.70 to finish paying the IRS the total amount treated under its

Plan.

3. Debtor is the owner of: (i) Lot 10, Block 36, Texan Gardens, Hidalgo
County, Texas; (ii) Lot 17, Block 35, Texan Gardens, Hidalgo County, Texas; (iii) The
South 1/2 of Lot 36 and all of Lots 37 and 38, Block 41, Texan Gardens Subdivision,
Hidalgo County, Texas; and (iv) Lot 16, The Hill Subdivision, Hidalgo County, Texas.
The IRS holds perfected first liens on said properties, except for Lot 16, St. Louis
Groves, which is securing the perfected first lien of Creditors, Omar I. Saenz, Jose M.

Saenz, and Juan C. Saenz.

4. Subject to this Court’s approval, Debtor, as seller, and Italo N. Zecca
(“Zecca”), as purchaser, have entered into an Unimproved Property Contract, copy of
which is attached hereto as Exhibit A, for the sale and purchase of Lot 17, Block 35,
Texan Gardens, Hidalgo County, Texas (the “Subject Property”). As reflected in Exhibit
A, the proposed sales price is $105,000.00 and the closing is currently scheduled for
December 20, 2017.
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Relief Requested

5. Pursuant to Sections 363 and 361, Bankruptcy Rule 4001(d)(1), and Local
Bankruptcy Rule 4001(b), the Parties request that this Honorable Court grant this joint
motion. More specifically, the Parties request that the Court enter the attached Agreed

Order Authorizing Sale of Property.

Arguments and Authorities

6. Pursuant to Sections 363 and 361, Bankruptcy Rule 4001(d)(1), and Local
Bankruptcy Rule 4001(b), the entry of the attached Agreed Order Authorizing Sale of
Property is proper.

7. The sale of the Subject Property is proper, reasonable, important and
necessary for Debtor, pursuant to 11 U.S.C. § 363(b)(1), because: (i) Debtor is not in
the business of buying and selling real property; (ii) selling of the Subject Property will
not adversely affect Debtor’s ability to perform under terms of his Plan, as Debtor has
no use for said property; (ii) the net sales proceeds will be utilized to pay down the
remaining IRS debt, which is secured by said property; (iii) the terms of the sale are the
result of an arm’s length negotiation; and (iv) the proposed contract represents the
highest and best offer received by the Debtor. Furthermore, the IRS, whose collateral
will be sold free and clear of liens, pursuant to 11 U.S.C. 8363(f)(2), has agreed to the
proposed sale of the Subject Property. Accordingly, the Parties request that the sale of
the Subject Property be approved.

8. Debtor and Zecca negotiated the sale and purchase of the Subject Property
in good faith and believe that the sales prices is the best and highest value for the
Subject Property under the current conditions of the market in Hidalgo County, Texas.
Thus, the Parties agree and request that Zecca should be determined to be a good faith
purchaser and afforded the protections of 11 U.S.C. 8363(m).
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9. The Parties have agreed that upon the sale of the Subject Property, the IRS
shall receive 100% of the net proceeds and the IRS shall release its liens against the
Subject Property. The “net proceeds” constitute the sales price reduced by outstanding
real estate ad valorem taxes, realtor commissions, title insurance premium, appraisal

costs, and other incidental costs directly associated with the sale of the property

10.  To preserve the value of the Subject Property and limit the costs of
administering and preserving the Subject Property, it is critical that the Debtor close the
sale as soon as possible. Thus, the Parties request that the Court waive the 14-Day Stay

pursuant to Bankruptcy Rule 6004(h).

11.  Based on the forgoing, the Parties believe that the entry of the attached
Agreed Order Authorizing Sale of Property is proper and respectfully request its entry.

WHEREFORE, PREMISES CONSIDERED, the Parties respectfully request this
Honorable Court grant this Motion for Sale of Property, enter the attached proposed
agreed order, and award the Parties any other and further relief, at law or in equity, to

which the Parties may be justly entitled.
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Respectfully submitted,
CAMPERO & ASSOCIATES, P.C.

By:/s/ Adolfo Campero, Jr.
ADOLFO CAMPERO, JR.
315 Calle Del Norte, Suite 207
Laredo, Texas 78041
(956) 796-0330-Telephone
(956) 796-0399-Facsimile
State Bar No. 00793454
ATTORNEY FOR DEBTOR

KENNETH MAGIDSON
UNITED STATES ATTORNEY

[s/David Guerra

David Guerra

Assistant United States Attorney
1701 W. Bus. Hwy. 83, Suite 600
McAllen, Texas 78501

(956) 618-8010-Telpehone

(956) 618-8016-Facsimile
ATTORNEY FOR IRS

CERTIFICATE OF SERVICE

I, Adolfo Campero, Jr., do hereby certify that on this 17th day of December, 2017,
a true and correct copy of the foregoing motion was served by regular U.S. Mail, postage
prepaid, facsimile, and/or by electronic means on Stephen D. Statham, attorney for the
US Trustee, and on all creditors and interested parties of this estate.

/s/ Adolfo Campero, Jr.
Adolfo Campero, Jr.
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S REAL ESTATE COMMISSION (TREC) 14-2-2018

AL Ko UNIMPROVED PROPERTY CONTRACT

ORI NOTICE: Not For Use For Condominium Transactions

1. PARTIES: The parties to this contract are . Noel A. Zamora {Seller)
and ltalo M. Zecea {Buyer). Seller agrees
to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined helow.

2. PROPERTY: Lot 17 , Block 38

TEXAN CGARDENS 16 AC Addition,

City of Edinburg . County of Hidalgo .
Texas, known as N. lowa Rd.

{addressfzip code), or as described on attached exhibit fogether with all rights, privileges and
appurienances periaining thereto, including but not limited to: water rights, claims, permits, strips
and gores, easements, and cooperative or association memberships {the Property).

3. BALES PRICE:

A.  Cash portion of Sales Price payable by Buyerat closing. . .................. $ 105,000.00
B.  Sum of all financing described in the attached: [ ] Third Party Financing Addendum,

[]Loan Assumption Addendum, [ ] Seller Financing Addendum. . . ........... $
C. SalesPrice(SumofAandB). ... ... vt $ 105,000.00

4. LICENSE HOLDER DISCLOSURE: Texas law requires a real estate license hoider who is & party
fo a fransaction or acting on behalf of a spouse, parent, child, business enfity In which the license
holder owns more than 10%, or a trust for which the license holder acts as a trustee or of which the
license holder or the license holder's spouse, parent or child is a beneficiary, to nofify the other
party in writing before entering into a contract of sale. Disclose if applicable: n/a

5. EARNEST MONEY: Upon execution of contract by all parties, Buyer shall deposit $ 1,800.00

as earnaest money with Benny ,
as escrow agent, at Sierra Title Co. 108 N. 10th. Ave. Edinburn, Texas 78541

(address). Buyer shall deposit additional eamest money of $ nla with escrow agent
within nfa days afier the effective date of this contract, If Buyer fails to deposit the eamest

money as required by this contract, Buyer will be in default.

6. TITLE POLICY AND SURVEY: .

A. TITLE POLICY: Seller shall furnish to Buyer at [_|Seller's [X|Buyer's expense an owner's policy of
tile insurance (Title Policy) issued by Sierra Title Co.

(Tite Company) in the amount of the Sales Price, dated at o after closing, Insuring Buyer

against loss under the provisions of the Title Policy, subject to the promulgated exclusions

(including existing building and zoning ordinances) and the following exceptions:

(1) Restrictive covenants common to the platied subdivision in which the Property is located.

{2) The standard printed exception for standby fees, taxes and assessments.

(3} Liens created as part of the financing described n Paragraph 3.

(4) Ulility easements created by the dedication deed or plat of the subdivision in which the
Property is located. .

(5) Reservations or exceptions otherwise permitied by this contract or as may be approved by
Buysr in writing.

(8) The standard printed exception as to marital rights.

(7} The standard printed exception as to waters, tidelands, beaches, streams, and related
matters.

(8) The standard printed exception as to discrepancies, conflicts, shorlages in area or boundary
lines, encroachments or protrusions, of overlapping improvements: D(i) will not be
amended or deleled from the tile policy; or [X](ii) will be amended to read, “shortages in
area" at the expense of [X] Buyer [ ] Seller.

B. COMMITMENT: Within 20 days after the Title Company receives a copy of this contract, Seller
shall fumish to Buyer a commitment for title insurance (Commitment) and, at Buyer's expense,
legible copies of restriclive covenanfs and documents evidencing exceptions in the Commitment
(Exception Documents) other than the standard printed exceptions. Seller authorizes the Title
Company to delfiver the Commitment and Exception Documents to Buyer at Buyers address
shown in Paragraph 21. If the Commitment and Exception Documerts are not delivered fo
Buyer within the specified time, the time for delivery will be automatically extended up to 15
days or 3 days before the Closing Dale, whichever is earlier. if, due fo factors beyond Seller's
control, the Commitment and Exception Documenis are not delivered within the time required,
Buyer may terminate this contract and the earnest money will be refunded to Buyer.

C. SURVEY: The survey must be made by a registered professional land surveyor acceptable to
the Title Company and Buyer's lender(s). (Check one box only)

[ 1y within days after the effective date of this confract, Seller shall furnish to Buyer and

Title Company Seller's existing survey of the Properly ?gﬂa Resldential Real Property
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Affidavit promulgated by the Texas Department of Insurance (T-47 Affidavit). ¥ Seller faiis

to furnish the existing survey or affidavit within the time prescribed, Buyer shall

obiain a new survey at Seller's axpense no later than 3 days prior to Closing Date. I

the existing survey or affidavit is not acceptable to Title Company or Buyer's lender(s), Buyer

shall obtain a new survey at [ ]Sellers [Buyer's expense no later than 3 days prior to Closing

Date,

(1 @ within days after the effective date of this contract, Buyer shall obtain a new survey
at Buyer's expense. Buyer is deemed to receive the survey on the dafe of aciual receipt or
the date specified in this paragraph, whichever is earfier.

] ) within days after the effective date of this contract, Seller, at Seller's expense shall
furnish & new survey to Buyer.

D. OBJECTIONS: Buyer may object in writing to (i) defects, exceplions, or encumbrances to title:
disclosed on  the survey ofher than llems BA{1) through (7} above; or disclosed in the
Commitment other than items GA(1) through (8) above; (i} any portion of the Property lying in
a special flood hazard area (Zone V or A) as shown on the curent Federal Emargsncy
Management Agency map; or {il) any exceptions which prohibit the following use or activity:

Buyer must object the earlier of {i) the Closing Date or (i) 5 days after Buyer recelves the
Commitment, Exception Documents, and the survey. Buyer's failure to object within the time
allowed will constitule a waiver of Buyer's right to object; excepl that the reguirements in
Schedule C of the Commitment are not walved. Provided Seller is not obligated to Incur any
oxpenss, Seller shall cure the timely objections of Buyer or any third party lender within 15 days
after Seller receives the objections and the Closing Date will be exended as necessary. If
objections are not cured within such 15 day period, this contract will terminate and the earnest
money will be refunded to Buyer unfess Buyer waives the objections.
E. TITLE NOTICES:

(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an absiract of title covering the
Property examined by an attorney of Buyer's selection, or Buyer should be furnished with or
obtain a Title Policy. i a Title Policy is furnished, the Commitment should be prompily
reviewed by an atlorney of Buvers choice due to the time limitations on Buyer's right to
object,

{(2) MEMBERSHIP IN PROPERTY OWNERS ASSOCIATION(S): The Property [ ]is bdis not subject to
mandatory membership in a properly owners association(s). ¥ the Property is subject to
mandatory membership in a properly owners association(s), Seller notifies Buyer under
§5.012, Texas Property Code, that, as a purchaser of property in the residential community
identified in Paragraph 2 in which the Property Is located, you are obligated to be a member
of the property owners association(s). Restrictive covenants governing the use and
occupancy of the Property and all dedicatory instruments goveming the esiablishment,
maintenance, and operation of this residential community have been or will be recorded in
the Real Property Recoids of the counly in which the Property is located. Copies of the

restrictive covenants and dedicatory instruments may be obiained from the county clerk.
A1 E1g L LS > 2 & . LS e Ing 2IRS 05100 AAREL RS SB20CIZHED g 122

Section 207.003, Property Code, entiles an owner to receive copies of any document that
governs the establishment, maintenance, or operation of a subdivision, including, but not
limited to, restrictions, bylaws, rules and regulations, and a resale certificale from a property
owners' association. A resale ceriificate contains information including, but not limited 1o,
statements specifying the amount and frequency of regular assessments and the style and
cause number of lawsuits to which the property owners' association is a party, other than
lawsuits relating to unpaid ad valorem taxes of an individual member of the association.
These documenis must be made available to you by the properly owners’ association or the
association's agent on your request. :

if Buyer is concerned about these matters, the TREC promulgated Addendum for
Property Subject ¢o Mandatory Membership in a Property Owners Association
shouid be used.

(3} STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily
created district providing water, sewer, drainage, or flood control facilities and services,
Chapter 48, Texas Water Code, requires Seller to defiver and Buyer to sign the statutory
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to
final execution of this contract.

(4) TIDE WATERS: If the Property abuts the tidally influenced waters of the state, §33.135,
Texas Natural Resources Coda, requires a nofice regarding cosstal area property 1o be
included in the contract. An addendum containing the notice promulgated by TREC or
required by the parties must be used.

(5) ANNEXATION: If the Property is located outside the limits of a municipalty, Seller noiifies
Buyer under §5.011, Texas Property Code, that the Property/mig‘ now or later be included in
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the extraterritorial jurisdiction of a municipality and may now or later be subjsct o
annexation by the municipality. Each municipality maintaing a map that depicts  its
boundaries and extraterritorial jurisdiction. To determine if the Properly is located within a
municipality’'s extraterritorial  jurisdiction or s likely 1o be located within a municipality's
extraterritorial jurisdiction, contact all municipalities located in the general proximity of the
Property for further information.

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:
Notice required by §13.257, Water Code: The real property, described in Paragraph 2, that
you afe about to purchase may be located in a certificated waler or sewer setvice ares,
which is authorized by law to provide water or sewer service fo the properties in the
certificated area. If your property is located in a certificated area there may be special costs
or charges that you will be required to pay before you can recsive water or sewer service.
There may be a period required to construct lines or other facililies necessary to provide
water or sewer service to your property. You are advised to determine if the property iz in a
certificated area and contact the utifity service provider to determine the cost that you will be
required o pay and the period, if any, that is required to provide water or sewer setvice fo
your property. The undersigned Buyer hereby acknowledges receipt of the foregoing notice
at or before the execution of a binding contract for the purchase of the real property
described in Paragraph 2 of at closing of purchase of the real property. ‘

(7) PUBLIC IMPROVEMENT DISTRICTS: ¥ the Property is in a public improvement district,
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this
parcel of real property you are obligated to pay an assessment to a municipality or county for
an improvement project undertaken by a public improvement district under Chapter 372,
Local Government Code. The assessment may be due annually or in periodic instaliments.
More information concerning the amount of the assessment and the due dates of that
assessment may be obtained from the municipality or county levying the assessment. The
amount of the assessments is subject to change. Your fallure to pay the assessments could
result in a lien on and the foreclosure of your property.

(8) TEXAS AGRICULTURAL DEVELOPMENT DISTRICT: The Property [ Jis [X]is not located in a
Texas Agricultural Development District. For additional information, comtact the Texas
Depariment of Agriculture.

{9) TRANSFER FEES: If the Property Is subject to a private transfer fee obligation, §5.205,
Property Code requires Seller fo notify Buyer as follows: The private transfer fee obligation
may be governed by Chapter 5, Subchapter G of the Texas Property Code.

(10} PROPANE GAS SYSTEM SERVICE AREA: If the Property is located in a propane gas system
service area owned by a distribution system retailer, Sefler must give Buyer written notice as
required by §141.010, Texas Utililes Code. An addendum centaining the notice approved by
TREC or required by the parties should be used.

{(11)NOTICE OF WATER LEVEL FLUCTUATIONS: If the Property adjoins an impoundment of water,
including a reservoir or lake, constructed and maintained under Chapter 11, Water Code,
that has & storage capacity of at Ieast 5000 acrefeet at the impoundment's normal
operating level, Seller hereby notifies Buyer: “The water level of the impoundment of water
adjoining the Property fluctuates for various reasons, including as a result of (1) an entity
lawfully exercising its right to use the water stored in the impoundment; or (2) drought or
flood conditions.”

OPERTY COMDITION:

ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer's agents access to
the Property at reasonable times. Buyer may have the Property inspected by Inspectors
selected by Buyer and licensed by TREC or otherwise permitted by law o make inspections.
Seller at Seller's expense shall immediately cause existing ufiliies fo be tumed on and shall
keep the utilities an during the time this contract is in effect.
NOTICE: Buyer should determine the availability of utilities to the Property suitable to salisfy
Buyer's needs.
ACCEPTANCE OF PROPERTY CONDITION: “As is" means the present condition of the Property
with any and all defects and without warranty except for the warranties of tifle and the
warranties in this contract. Buyer's agreement to accept the Property As Is under Paragraph
7B (1) or (2) does not preclude Buyer from inspecting the Property under Paragraph 7A, from
negotiating repairs or treatments in & subsequent amendment, or from terminating  this
contract during the Option Period, if any,

{Check one box only) -

{1) Buyer accepts the Property As Is.

(2) Buyer accepts the Property As Is provided Seller, at Seller's expense, shall complete the
following specific repairs and treatments: R

(Do not insert general phrases, such as ‘subjeci to inspections” that do not identify specific
repairs and treatments.)
COMPLETION OF REPAIRS: Unless otherwise agreed in wiiting: (i) Selter shall complete all
agreed repairs and freatments prior to the Closing Date; and (i) all required permits must be
obtained, and repairs and ftreatments must be performed by regns who are licensed fo

Co
7. PR
A.
B.
5
C.
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provide such repairs or ireatments or, if no license is required by law, are commarcially
engaged in the frade of providing such repaits or teatments. At Buyer's election, any
transferable warranties received by Seller with respect to the repalrs and treatments will be
transferred to Buyer at Buyer's expense. W Seller falls to complete any agreed repairs and
treatments prior to the Closing Date, Buyer may exercise remedies under Paragraph 15 or
extend the Closing Date up to 5 days, i necessary, for Seller to complete repairs and

{reatments,

D. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic subsiancss,
including asbestos and wastes or other environmental hazards, or the presence of a threatened
or endangered species or its habitat may affect Buyer's intended use of the Property. If Buyer is
concemed about these matters, an addendum promulgated by TREC or required by the parties
shotld be used.

E. SELLER'S DISCLOSURES: Except as otherwise disclosed in this confract, Seller has no knowledge
of the following:

(1) any flooding of the Property which has had a material adverse effect on the use of the
Property;

{(2) any pending or threatened litigation, condemnation, or special assessment affecting the
Property,

(3) any environmental hazards that materially and adversely affect the Property;

(4} any dumpsite, landfil, or underground tanks or containers now or previously located on the
Property;

(8) any wetlands, as defined by federal or state law or regulation, affecting the Property; or

{6) any threatened or endangered species or their habitat affacting the Property.

8. BROKERS' FEES: All obligations of the parties for payment of brokers' fees are contained in
separate writlen agreements,

8. CLOSING:

A, The closing of the sale will be on or before December 20 ., 2017 . OF within 7 days
after objections made under Paragraph 60 have been cured or waived, whichaver date is later
{Closing Date). i either parly falls to close the sale by the Closing Date, the non-defaulting
parly may exercise the remedies contained in Paragraph 15.

B. Atclosing:

(1) Seller shall execute and deliver a general warranly deed conveying title to the Property to
Buyer and showing no additional exceptions to those permitted in Paragraph 6 and fumish
tax statements or certificates showing no delinguent taxes on the Property.

{2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent. ,

(3) Seller and Buyer shall execute and deliver any notices, statemenis, certificates, affidavits,
releases, loan documents and other documents reasonably required for the closing of the
sale and the issuance of the Title Palicy.

{(4) There will be no liens, assessments, or security interests against the Property which will not
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by
Buyer and assumed loans will not be in default.

10, POSSESSION:

A. Buyer's Possession: Seller shall deliver io Buyer possession of the Property in its present or
required condition upon closing and funding.

B. Leases:

(1) After the Effective Date, Seller may not execule any lease (including but not limited to
mineral leases) or convey any interest in the Property without Buyer's written consent.

(2) If the Properly is subject to any lease to which Seller is a party, Seller shall deliver to Buyer
copies of the lease(s) and any move-in condition form signed by the tenant within 7 days
after the Effective Date of the contract.

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the
sale. TREC rules prohibit license holders from adding factual statements or business details for
which a contract addendum or other form has been promulgated by TREC for mandatory use.)

At Buyer's discretion, a survey will not conducted.  See attached Exhibit #1

12, SETTLEMENT AND OTHER EXPENSES:
A. The following expenses must be paid at or prior o closing:
(1) Expenses payable by Seller (Seller's Expenses):

(a) Releases of existing liens, including prepayment penalties and recording fees; release of
Seller's loan liability; tax statements or certificates; preparation of deed; one-half of
escrow fee; and other expenses payable by Seller under this contract.

(b} Seller shall also pay an amount hot to exceed $ nia to be applied in the
following order: Buyer's Expenses which Buyer is prohibited from paying by FHA, VA,
Texas Veterans Land Board or other governmental logn programs, and then to other
Buyer's Expenses as allowed, by the lender. Agn

4 s
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{(2) Expenses payable by Buyer (Buyer's Expenses): Appraisal fees; loan application fees:
origination charges; credit reports; preparation of loan documents; interest on the notes
from date of disbursement fo one month prior to dates of first monthly payments;
recording fees; coples of easements and restriictions; loan title policy with endorsements
required by lender; loan-related inspection fees; photos; amortization schedules; one-half
of escrow fee; all prepaid items, including required premiums for flood and hazard
insurance, reserve deposils for insurance, ad valorem taxes and special governmental
assessments; final compliance inspection; courier fee; repair inspection; underwriting  fee;
wire transfer fee; expenses Incident to any loan; Private Mortgage Insurance Premium
(PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium (MIP) as required by the
lender; and other expenses payable by Buyer under this contract,

B. K any expense exceeds an amount expressly stated In this contract for such expense to be
paid by a patty, that pary may terminate this contract unless the other party agrees to pay
such excess. Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas
Veterans Land Board or other governmental losn program regulations,

13. PRORATIONS AND ROLLBACK TAXES:

A. PRORATIONS: Texes for the current year, interest, maintenance fees, assessments, dues and
rents will be prorated through the Closing Date. The tax proration may be calculated taking
into  consideration any change in exemptions that will affect the current vear's taxes. If iaxes
for the current year vary from the amount prorated at closing, the paries shall adjust the
prorations when tax statements for the current year are avallable. If faxes are not paid at or
prior to closing, Buyer shall pay taxes far the current year.

B. ROLLBACK TAXES: H this sale or Buyer's use of the Property after closing resulis in the
assessment of additional taxes, penalties or interest (Assessments) for periods prior to closing,
the Assessments will be the obligation of Buyer. If Assessments are imposed because of
Seller's use or change in use of the Property prior to closing, the Assessments will be the
obligation of Seller, Obligations imposed by this paragraph will survive closing.

14. CABUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other casualty
after the effective date of this contract, Seller shall restore the Property to its previous condition
as soon as reasonably possible, but in any event by the Ciosing Date. if Seller fails to do so due
to factors beyond Seller's control, Buyer may (a) terminate this confract and the eamest money
will be refunded to Buyer (b) extend the time for performance up to 15 days and the Closing
Date will be extended as necessary or (c) accept the Property in its damaged condition with an
assignment of insurance proceeds, if permitted by Seller's insurance carrier, and receive credit
from Seller at closing in the amount of the deductible under the Insurance policy., Seller's
obligations under this paragraph are independent of any other obligations of Seller under this
contract.

18, DEFAULT: f Buyer fails to comply with this contract, Buyer will be in default, and Seller may {(a}
enforce specific performance, seek such other relief as may be provided by law, or both, or (b}
terminate this contract and receive the sarnest money as liquidated damages, thereby releasing
both parties from this contract. If Seller fails io comply with this contract Seller will be in default
and Buyer may (a) enforce specific performance, seek such ofher relief as may be provided by
law, or both, or (b) terminate this contract and receive the earnest money, thereby releasing
both parties from this contract.

16, MEDIATION: It is the policy of the State of Texas io encourage resolution of disputes through
altemative dispute resolution procedures such as mediation. Any dispute between Seller and
Buyer ralated to this contract which Is not resoived through informal discussion will be submitted
1o a mutually acceptable mediation service or provider. The parties to the mediation shall bear
the mediation costs equally. This paragraph does not preclude a party from seeking equitable
relief from a court of competent jurisdiction.

17, ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails
in any legal proceeding related fo this contract is enfitled to recover reasonable attomey's fees
and all costs of such proceeding.

18. ESCROW:

A. ESCROW: The escrow agent is not () a party fo this contract and does not have liability for
the performance or nonperformance of any parly fo this contract, (ii) liable for interest on the
earnest money and (iii) lisble for the loss of any eamest money caused by the fallure of any
financial inslitution in which the earnest money has been deposited unless the ‘financial
institution Is acting as escrow agent.

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment,
then to Buyers Expenses and any excess refunded to Buyer. f no closing occurs, escrow
agent may: (i) require a written release of liability of the escrow agent from all parties, (i)
require payment of unpaid expenses incutred on behalf of a party, and (i) only dedust from
the earnest money the amount of unpaid expenses incurred on behalf of the party recelving
the earnest money.

C. DEMAND: Upon termination of this contract, either party or the sscrow agent may send a
release of earnest money io each parly and the parties shall execute counterparts of the
release and deliver same o the escrow agent. If either parly fails to execute the release, either
party may make a wrtlen demand to the escrow agent for the earnsst money. If only
one paity makes written demand  for the earnest money. e ent _shall promplly provide

. HOWa
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a copy of the demand fo the other party. i escrow agent does not receive written objection to
the demand from the ather party within 15 days, escrow agent may disburse the eamest
money to the party making demand reduced by the amount of unpaid expenses Incurred on
behalf of the party receiving the earnest money and escrow agent may pay the same o the
creditors. If escrow agent complies with the provisions of this paragraph, each party hereby
releases escrow agent from all adverse claims related o the disbursal of the earnest money.

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the escrow
agent within 7 days of receipt of the request will be lisble to the other party for (i) damages;
(it the eamest money; (i) reasonable attorney's fees; and (iv) all costs of suit.

E. NOTICES: Escrow agenfs nolices will be effective when sent In compliance with Paragraph 21.
Notice of objection to the demand will be deemed effactive upon receipt by escrow agent.

19. REPRESENTATIONS: Al  covenants, representations  and  warranties In  this  contract  survive
closing. If any representation of Seller in this contract is untrue on the Closing Date, Selier will be
in default. Unless expressly prohibited by written agreement, Seller may continue to show the
Property and receive, negotiate and accept back up offers.

20. FEDERAL TAX REQUIREMENTS: If Seller is a “foreign person,” as defined by applicable law, or if
Seller fails fo deliver an affidavit to Buyer that Seller is not a "foreign person,” then Buyer shall
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and
deliver the same lo the intemal Revenue Service logether with appropriste tax forms. Internal
Revenue Service regulations require fling written reports if cirrency in excess of specified
amounts is received in the transaction.

21. NOTICES: All notices from one party io the other must be in writing and are effective when mailed
{0, hand-delivared at, or transmitted by fax or electronic fransmission as follows:

To Buyer at: To Selier at:
Phone: Phone:

Fax: Fax:

E-mail: E-mail:

22. AGREEMENT OF PARTIES: This confract contains the entire agreement of the partles and
cannot be changed except by their written agreement. Addenda which are a part of this contract
are (check all applicable boxes):

(] Third Party Financing Addendum [ Addendum for Coastal Area Property
[] seller Financing Addendum Environmental Assessment, Threatened or
Endangered Species and Wetlands
[[] Addendum for Property Subject to Addendum
Mandatory Membership in a Property
Owners Association ] Addendum for Property Located Seaward
of the Gulf intracoastal Waterway
[ Buyer's Temporary Residential Lease
[ Addendum for Sale of Other Property by
[] Seller's Temporary Residential Lease Buyer
[] Addendum for Reservation of Oil, Gas [J Addendum for Property in a Propane Gas
and Other Minerals System Service Area
1 Addendum for "Back-Up® Contract [] oOther {list):

,s/A/?

Pii
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43, TERMINATION OPTION: For nominal consideration, the receipt of which s hereby
acknowledged by Seller, and Buyer's agreement to pay Seller $ nia {Option Fee)
within 3 days afier the eoffective date of thig contract, Seller granits Buyer the unrestricted right 1o
terminate this coniract by giving notice of termination to Seller within nia days after the

effective date of this contract (Option Period). Notices under this paragraph must be given by
5:60 p.m. (local time where the Property is localed) by the date specified. If no dollar amount
is stated as the Option Fee or i Buyer fails to pay the Option Fee to Seller within the time
prescribed, this paragraph will not be a part of this conftract and Buyer shall not have the
unrestricted right to terminate this contract, If Buyer gives notice of termination within the time
prescribed, the Option Fee will not be refunded; however, any earnest money will be refunded to
Buyer. The Option Fee [ Jwil [Jwill not be credited to the Sales Price at closing. Time is of the
essence for this paragraph and striet compliance with the time for performance i
requlred.

24, CONSULT AN ATTORNEY BEFORE SIGNING: TREC rules prohibit real estate license holders
from giving legal advice. READ THIS CONTRACT CAREFULLY.

Buyer's ‘ Seller's
Aftorney is: Buyer's Choice Attorney Is: Seller's Choice
Phone: Phane:
Fax: Fax:
E-mail: E-mail:
o

EXECUTED the .5 ' day of LI 7547, LT (EFFECTIVE DATE).

(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.}

oo 1 3o LS o)

Buyer ‘Seller
ltalo M. Zecca Noel A, Zamo

Buyer Seller

The form of this contract has been approved by the Texas Real Estate Commission. TREC forms are intended
for use only by tained real estate license holders. No representation is mads as to the legal validity or
adequacy of any provision in any specific transactions. It is not intended for complex transactions. Texas Real
Estale Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 936-3000 (http:/Awww trec fexas.gov}
TREC NO. 8-12. This form replaces TREC NO. §-11.
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BROKER INFORMATION § éf/
(Print name(s) only. Do not sign) y /
Coldwell Banker La Mansion Real Estate 582850 0
Other Broker Firm License No. Listing Broker Firm License No.

Listing Broker has agreed to pay Other Broker

represents [ JBuyer only as Buyer's agent reprasents Seller and Buyer as an intermediary
[Iseller as Listing Broker's subagent {1 Seier only as Seller's agent
Robert Perez : 0360338
Associate's Name License No. Listing Assaciate's Name License No.
Betty Garza 582850
Licensed Supervisor of Associate License No. Licensed Suparvisor of Listing Associate  License No.
508 E. Dove (956)994-0443
Other Broker's Address Fax  Listing Broker's Office Address Fax
McAllen T 785604
City State Zip City State Zip
Rbiperez1359@umall.com (856)510-9111
Associate’s Email Address Phone Listing Associate's Emall Address Phone
Selling Associate’s Name License No.
Licensed Supervisor of Selling Associate  License Na.
Selling Associate’s Office Address Fax
City State Zip
Selling Associate's Email Address Phone

of the total sales price when the Listing Broker's

fee is recelved. Escrow agent is authorized and directed to pay othel

r Broker from Listing Broker's fee at closing.

OPTION FEE RECE!

Receiptof $ w/a {Option Fee) in the form of

PT

nfa is acknowledged.

Seller or Listing Broker

Date

Receipt %Coatmei andl ]% _Z ﬁﬂ/ﬁ’i oo

CONTRACT AND EARNEST MONEY RECEIPT

Earnest Money in the form of Jg% # / / 7 5 o

Date: ///7{?/?//7

is acknowdedped. . I e g

Escrow Agent:
ey

By:

=

,Zi?' S40 757‘%‘ Q). CF, dib e

Email Address

{ \ § ) ; | “ g ﬁj - / "
(/’/,} ? &U; / 0 e Phone: 954'5&“7?‘/7?
Address 5 7 o ) .
\Cé(’ (/L,/C/bk/?% ﬁ 7% ﬁ Fax:
City / / Siate Aip
TAR 1807 TREC NO. 9412
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Case 12-70179 Document 90-1 Filed in TXSB on 12/18/17 Page 9 of 12

November. 03, 2017
Exhibit # 1
TO CONTRACT CONCERNING THE PROPERY AT
16 Acres N. IOWARD. LA JOYA, TEXAS

The Parties hereby agree that notwithstanding any provision contained
in this contract, this contract is subject to the approval of the United
States Bankruptey Court for the Southern District of Texas, McAllen
Division (the “Bankruptcy Court”). The Parties also agree that the
Closing Date shall be extended for a period of thirty (30) days, Should
the Court approve this contract after the Closing Date expires. The
Parties further agree that if the Bankruptcy Court does not approve
this contract, the Contraet shall be void ab initio without penalty to the
Seller.

,jfégl /) 3165.@ /-3-17

Italo N. Zecca
Buyer
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Case 12-70179 Document 90-1Fitedtin-TXSB-on-12f8417

PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION {TREC) 12-05-2011

ENVIRONMENTAL ASSESSMEMT, THREATENED OR

EQUAL HOUSING
CRPFORTUNITY
ENDANGERED SPECIES, AND WETLANDS ADDENDUM
TO CONTRACT CONCERNING THE PROPERTY AT
N. lowa Rd. , Edinburg,
(Address of Property)

A. ENVIRONMENTAL ASSESSMENT: Buyer, at Buyer's expense, may obtain an environmental
assessment report prepared by an environmental specialist.

B. THREATENED OR ENDANGERED SPECIES: Buyer, at Buyer's expense, may obtain a report
from a natural resources professional to determine if there are any threatened or
endangered species or their habitats as defined by the Texas Parks and Wildiife
Department or the U.S. Fish and Wildiife Service.

C. WETLANDS: Buyer, at Buyer's expense, may obtain a report from an environmental
specialist to determine if there are wetlands, as defined by federal or state law or
regulation,

Within 25 days after the effective date of the contract, Buyer may terminate the contract by

furnishing Seller a copy of any report noted above that adversely affects the use of the Property
and a notice of termination of the contract, Upon termination, the earnest money will be refunded
to Buyer, .

/N Frece A/ S Ao

Buyer

Seller /
ftalo N. Zecea Noel A, Zamort

Buyer

Seller

This form has been approved by the Texas Real Estate Commission for use with similarly approved ot promulgated
contract forms. Such approval relates to this form only. TREC forms are intended for use only by trained real
estate licensees. No representation is made as to the legal validity or adequacy of any provision in any specific
fransactions. it is not sultable for complex transactions. Texas Real Estate Commission, P.O, Box 12188, Austin, TX
78711-2188, 512-936-3000 (httpfiwww.tre.texas.gov) TREC No. 28-2. This farm replaces TREC No. 28-1.

(TAR-1817) 12-05-2011 TREC No. 28-2

Coldwell Banker Ls Mansion, 508 East Dave MeALLEN, TX 78504 Phone: $56.510.911% Fax: Ttalo Zecen 16

Raobert Pever
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Case 12-70179 Document 90-1 Filed ; %xss on 12/18/17 Page 11 of
(2 g
TEXAS ASSOCIATION OF REALTORS®
INTERMEDIARY RELATIONSHIP NOTICE

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSQCIATION OF REALTORS® IS NOT AUTHORIZED,
©Texas Association of REALTORS®, Inc. 2004

To: ' Noel A. Zamorg (Seller or Landlord)

and ltalo N, Zeccea {Prospect)

From: Coldwell Banker La Mansion Real Estate {Broker's Firm)

N. lowa Rd.

Re; Edinburg, {Property)

Date: November 3, 2017

A. Under this nofice, "owner" means the seller or landlord of the Property and "prospect’ means the abcve-némed
prospective buyer or tenant for the Property.

B. Broker's firm represents the owner under a listing agreement and also represents the prospect under a buyerftenant
representation agreement.

C. In the written listing agreement and the written buyerftenant representation agreement, both the owner and the
brospect previously authorized Broker to act as an intermediary if a prospect who Broker represents desires fo buy or
lease a property that is listed by the Broker. When the prospect makes an offer to purchase or lease the Property,
Broker will act in accordance with the authorizations granted in the listing agreement and in the buyerftenant
representation agreement.

D. Broker Dwi!i wﬂi not appoint licensed associates to communicate with, carry out instructions of, and provide
opinions and advice during negotiations to each party. If Broker makes such appointments, Broker appoints:

fo the owner; and
to the prospect.

E. By acknowledging receipt of this notice, the undersigned parties reaffirm their consent for broker fo act as an
intermediary,

F. Ag@mammm (Disclose material information related fo Broker's relationship fo the parties, such as personal

refationships or prior or contemplated business rela tionships.)

The unde?dfacknow!edge receipt of this notice

L %«wwm»n ,V/Z{z/g; N Spcee 11307

Séller or Landiofd  * Dale Prospect Date
Moel A. Zamota ftalo N. Zecea

Seller or Landlord Date Prospect Date
(TAR-1400) 1-7-04 Page 1 of 1
Coldwelt Banker Le Mansion, 308 East Bove MeALLEN, TX 78504 Phona: 956,510,911 Fax: Yealo Zecen 16
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Italo N Zecca , 1175
3200 Ulex Ave y
McAllen, TX 78504-5293 / //,. S Zosy T
. . Date
Payéﬁfeﬁw [17l  Co, BRI
¢ -fo ke order o, :
2; : ‘;XM o oé-‘-"ii Aol %/‘30 Tm———Blollars & ¢
Bankof America 2> .
“ACH RIT 111000025 ,;Z
Memo AR T praw e K > ﬂfé /? g,g,ca» o
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