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IN THE UNITED STATES BANKRUPTCY COURT FOR THE EASTERN
DISTRICT OF PENNSYLVANIA

In re: NORMAN EDWARD McMAHON CHAPTER 11

Debror
' BANKRUPTCY NO. 16-11874

ORDER GRANTING DEBTOR'S MOTION FOR PERMISSION TO SELL REAL
ESTATE

AND NOW, this  day of September. 2016. it is hereby ORDERED that the Debior
i3 granted permission W sell lus property at 160 Essex Avenue, Sewell, NJ 08080 (“the
Properties™). to Eric Marchesano for § 175,000, free and clear of all liens, pursuant to the terms
ol the Agreements ol Sale attuched to the Motion as Exhibil "A." with the proceeds o be
distributed to all taxes and other unavoiduble liens of taxing authorities againat the Property, the
commission of 510,500 due to Berkshire Hathaway Fox & Roach Realtors. and any additional
seltlernent costs chargeable to the Debtor, with any remainder payable o the Debtor., into an
eserow decount pending distribution under a Chapter 11 Plan of Reorganization. The proceeds
ol the sale shall therefore be retained by the Debtor in his counsel’s IOLTA account, The title
clerk shall emanl and tax a completed HUD-1 or settlement sheet {rom the closing directly to the
Debtor’s counsel, David A, Scholl, judgescholl gl com. fax: 267-639-91 78, immedlately
upon the close of the settlement, and the said counsel shall promptly notify the title company of
his approval or objections o the sums o be dishursed, Upon counsel’s approval. the tille elerk

shall send the disbursement cheek 10 counsel by traceabile mail,
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CONTRACT FOR SALE OF
REAL ESTATE

This Comtrael for Sale is mode an 8/26/2016
BETWEEN Norman MeMahon

whose address is 801 Lawrence Lane, Newlown Square, PA 19073
referred o us the Seller.

AND  Eric Marchesano

whose wddress 18 121 Wilson Ave, Sewell, NI D808
retirred to as the Buyer.

e words "Buyer” and "Seller” fnchide ull Buyers and all Sellers listed abuye,

1. Purchase Apreement, The Seller agrees 1o sell and [he Buyer agrees (o bty the property described
[11 this contragt,

2. Property. The property to be sold consists of (a) the land and all the bulldings, other improvernents
und Tixtures on the land: (b all of the Seller's tights relating 1o the land: and (<) all personil property
specifically included in this contraet, The rel property to be sold {5 commonly known as

the Township of Matitua inthe Coumy of Cloucester and State of New Jersey. It I shown

an the municipal tux map as lot DO00T In block 184,

3, Purchase Price. The purchase price (s $175,000.00

4, Payment of Purchase Price. The Buyer will pay the purchase price
a5 follows:

Previously paid by the
Buyer (initiul deposit) 500000

Amount of muorlgaie S T0,000.00

5, Deposit Moneys. All deposit moneys will be held 1 trust by Surety Title Company In Marlton uniil
closlnge of title

6, Due Diligence, The Buver shall have 21 days after the acceptance of this contract to conduct
due dillgence on the property, 10 he finds anything not w his satistaction, he has the right to
terminate this contrael for any reason,

7. Time and Place of Closing. The closing dite cannol be made fingl al this time. The Buyer
and Seller ngree to mike October 70 2016, the estimated dule for the closing. Both parties
willfully cooperate so the ¢losing can take place on or before (he eatimated diste, The closing
will be held at Surory Titde 1] Eves Dr Maiiom RIS,

8, Transfer of Ownership, At the closing, the Seller will transfer ownership of the property
to the Buser. The Sellar will give the Buyer a propetly exacyted deed il an adeguate alTidavil
aftitle 1 the Seller |s o comporation, it wlil alse detiver o corporate resolutlon authorizing the
sile,

Fab 2ot | TR L sttty |41 ]
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9, Type of Deed. A dieed 15 a written document used to transfer awnership of property. [n this
sale, thie Seller agrees to provide and the Buyer agrees to accept 4 deed known s Bargain and
Sale w/ covenants vs, grantors acts,

10, Personal Property and Fistures. Many ilems ol praperty become so attached to a
building or other teal property thal they become i patt of it, These lems are called fixtures:
They include such ilems as fireplaces, patios and built-in shelving. M| fixtures are
INCLLIDED in this sule unless they are listed below as being EXCLUDED:

(a3 e tollowing flems are INCLUDED In this sule:
b The Follawing Ttents dre EXCLUDED froum Uhis Rale:

11, Physical Condition of the Property, This property is being sold “as 18", The Seller does
not minke any claimy of promises about the condition o valug ol any of the property neluded
in this sale. The Buyer has inspected the propery and relies on this inspection and any righty
which may be provided for elsewhere in this contract, The Seller ugrees o matntain the
prounds, buildings and improvements subject o ordinary wear and Lear.

12, Inspection of the Property, The Seller agrees 1o permit the Buyer o inspect the property
at iy teasonable time before the elosing, The Seller will permit necess for ull ingpections
provided for in (his confriset

13, Building and Zaning laws, The Buyer Intends to use the property as d DisplayShowroom
Building

The Seller states that tsls wse dues not violate any applicable zoning ordinance, budlding eode o other
law, The Seller will abtain any municipal “pertificate of occupancy. 11 the Seller fails to correct any
vialitions of law. al the Seller's pwn expanse, the Buyer fnay cancel this conmract

I 4. Flood Ares, The lederal and state governmonts have deslgnated cormin arcus a3 "flood
areas”, This means they ave more lkely to have Noods than other areas I this property 15 in a
flond ares the Buyer may canee! this contract within 30 days of the signing of this contract by
pll parries.

15, Froperty Lines. The Seller stuies that all bulldings. driveways and other improverments
wn the property are within iis boundiry lines, Also. no improvements on adioming properties
extend wernss the boundaey lines of this property.

16, Ownership, The Seller agrees Lo transler and the Buyer agrees Lo aeeept awnerslilp of the
property [ree of all elafims and rights of others. Except for:

() the plehts of utilit companies W malntain pipes. poles: cables and wircs over, on und
itder (he stree, the part of the propetty next to the sireel or Faning 1o any house or ofher
improvement on the property,

(b recorded aureements which limit the use of the property, unless the agreements: {| ) are
presently violaled: (2) provide that the property would be torfeited if they were vinlared:
aor (31 unreasomehly Hmit the normal use of the property, and

I addition 1o the above, the ownership of the Buyer must he insurable at pegular rates by any
tile msurance compuny authorized to & busingss in New Jerssy subject only Lo e dbove
ExCEpLnns

1R | TAND 1 g b



Case 16-11874-elf Doc 69 Filed 08/30/16 Entered 08/30/16 17:07:26 Desc Main
Document Page 4 of 11

17, Correcting Delects, |1 (ke property does nol comply with parngraphs |3 or 16 of this
cantrel the Seller will be notifled and wiven 30 days w0 make it comply. If the property still
does not comply afier that dute the Buver may cancel this contract or give the Seller more Hime
Ly eamply

I8, Termite luspection, The Buyer Is permitted to have the property inspected by a reputuble
termmite fnspection company to determine If there |s any dumage or infestation caused by
termiles or other woodsdestroying msects. 17 the Buyer chonses o have s inspection, (he
inspecton must be completed and he Seller notl fied ol the results within 10 days of the signing
of this contract by all parties, The Buyer will pay for this inspection. [F infestation or
durmage 15 found, the Seller will be given 10 days W pgree W exterminite all infestarion and
repair all damage before the elosing. U ihe Seller refiises ur (iils (within the 10-day period) to
puree to exlerminate wll nfestation and repair all damage belore the elosing. the Buyer may
cancel this wuntraet.

149, Risk of Loss, The Seller is responsible for any damage to the property. except tor nomal
wear and tear until the closing. 11 there is damage. the Buyer cun proceed w ith the closing and
cither
(n reguire thal the Seller repair the damage helore the closing: or
(b deduct from (e purehase price a fair and reasonable estimate of the cosi 10 repair the
property, In addition (e Blyer may caneel (g contruct 117 the estimated cost of repair 15
mare that) 5,000,010

210, Cancellation of Contract 11 this contrael is legully and rightfully cancelled. the Buyer
can et back the deposlt and the parties will be free uf lability 1o each other. However, il the
contract g eancelled fh tecardance with paragraph 13, 14, 17, 18 or 19 o0 this Contracr, the
Seller will pay the Buyer for all ttle and survey costs,

71, Assessments for Munieipal Improvements. Cerfain municipal improvements such os
sidewnlks and sewers may result in the municipallty charging property owners w pay for the
improvement. All umpuid charges (assessments) aguinst the property for work completed
before the closing will be piid by the Seller at of before the closing, 17 the improvemeni is noo
completed before the eliming, then anly the Ruyer will be responsilile. 11 the improvement |5
completed, hut the amount of the ehiee (assessment] is not determiined, the Sellerwill pay an
eatimated wmout ul the closing. When the amount ol the charge is (nally determined, the
Seller will pay ary defiviency lo the Buyer (If the estimate proves 1o lve been oo low), or
the Buver will retr any excess to the Seller (il'the gstimate proves 1o lave been too high).

22, Adjustments at Closing, The Buyer wid Seller agree o adjust the tollowing expenses s
of the closing dite rents, munlcipal waler charges, sewer charges, laxes, [nierest on any
mortzage (0 be wssumed and insurance premiums. 10 the property |3 lzated by fugl mil. the
Buyer will buy the (uel ail in the tank b the closing date. The price will be the eurrent price at
thit (ime aw calelated by the supplier. The Buyer or the Seller may require that any person
with & elaim o right affecting the property be paid off from the proceeds of thissale.

23, Pascession. Al e closing the Buyer will be given possession of the property. No lenant
will [aye mry right to the property unless alherwise agreed in this contract,

24, Complete Agreement. This contincl (8 the entire and only agreement belween the Buyer
arsdd 1l Seller, Thiv contragt replaces and cancels any previods agreements between the Buyer
and the Seller This contract can wnly be changed by an agreement in writing signed by both
Huyer nnd Seller, The Reller stutes that the Suller has not mide sy athar contract 1 sel| the
property o anyone else, The Sellet’s agreement 10 pily the Broker (it any) is contained on the
Nexl page

LSRR T et o et DR
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25, Parties Linble. This contract {5 bindlng upon all parties whi sign it and all who succeei
i their Hghts and responsibliities

2. Nofiees, All notices ynder this contract must be [0 writing. The notices must be delivered
personally or madled by certified mail, return receipt requested. Lo the other party at the address

werltten In this contract, or G (hat party's allomey,

SIGNED AND AGRELD TO BY

Witressed o Adtested |'!} Dite Sizned: H62016
{Fwal)
~ Erie Marchesuno BUYER
A Lo Buver(s]]
(5l
BLYER
[hel-fid]
B Morman MehMahon SELLER
iAS to ?_!:gllrl‘{si
(el
SELLER

STATE OF NEW JERSEY, COUNTY OF CAMDEN

I CERTIFY tha on ) . = personilly
catnie betore me and acknowledeed inder oath, to my satistaction, that this person (or i more than one,
each person )

il is named i and personally signed this decument: and

(b y signed. sealed und dellvered this document ns his or her aet and deed

(Print mame ol sltesting witness heiow siEnmtug)

[IRA D | TR | smiir g |
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Signedl and swom Lo me on

STATE OF NEW IERSEY, COUNTY OF CAMDEN

| CERTIFY tial an _ personally
cumie before me and scknowledged under oath, © my mur.ﬁmon that this person (or if more thin one.,

each persai

{13 1= natried in and personally signed this document; and

() signed. sealed und detivered this document as his or her act snd deed

{ Tt pime o atesting witness e low signae |

e and swori o meon

|3ET i | TAED. | WEMOAREL)
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IN THE UNITED STATES BANKRUPTCY COURT FOR THE EASTERN
DISTRICT OF PENNSYLVANIA

In re: NORMAN EDWARD MecMAHON, ; CHAPTER 11
Bebtor : BANKRUPTCY NO. 16-11874

DEBTOR'S MOTION FOR PERMISSION TO SELL REAL ESTATE AND APPOINT
SELLING REALTOR AS A PROFESSIONAL PERSON

The Debtor now comes and seeks permission to sell his real estie
consisting of a commercial bullding on a loL known and numbered as 160 Essex Avenue, Sewell.
NJ (8080, to Eric Marchesano [or $175,000, pursuant to Contract for the Sale of Real Estate
attached to the original Motion filed, and available 1w any [merested party upon reguest from the
undersigned. Iree and clear of all liens. subiect to ligher and better offers, with the proceeds to
be distributed. subject to the court's approval, o all real estate taxes and povernmentul liens, and
to the commission of gix percent (6 %), or $10,500 payable to the listing broker, Berkshire
Huthaway Fox & Roach Realtors, whose appointment as o professiongl person pursuunl o New
Jersey Agreement of Sale Listunps/Lease, also attached 1o 1the original Motion filed. and
available upon request [rom the undersigned. with the net proceeds to be deposited in the [OLTA

gecount of counsel for the Debtor pending further order of the court.

fSIDAVID A, SCHOLL
512 Hotfman Streect
Philadelphia, PA. 19148
H10-53550-1765
Attomey for Debtor
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COMMERCIAL, INDUSTRIAL AND/OR INVESTMENT REAL ESTATE

ADDRESN: 16l Essex Avenug y Price £360,000

MUNICTPALITY Mantua

COUNTY iloucestor

TAXTDH# L0301 B 4=0007

APPROXIMATE LOT SIZE: L7 ito be verified by Buyet)

This Listing Agrecment entered into by and berween Berkshire Hathaway Fox & Roach. Realtors®, hereinafier designated as “Berkshire
Hathaway™ or “BROKER" and Norm Me Machon , herginafter designated as
HOWNER™

L]

EXCLUSIVE RIGHT TO SELL: 160 Essex Avenue Sewell NJ 08080

Inl considenition of Berkshire Hathaway's listing and endeavoring to procute a purchaserrtenant for the property kmowm as 162 Warwick
pil. Stratford Township, Camden County, New Jersey. hercinafter designaied as “Propeny,” OWNER gramz= BHHS the sole and
exolusive right to sell the Property for one year from the effective date of this agrecment umlese owner after one hundred eighty days
shonses to termingte this agrcement with a thirty day written notice o Agei,

Effeative Dates, Stares September 12%, 2015 Expires Drcemher lzth 200e at Midnight

{ OMMISSION:

CWNER shall pay to AHHS 4 commission of 6% of the gross, improved sales price when & sale. exchanpe, merger, change m
controlling fmerest, newly formed partmership, joint venture, option to purchase of the offering or Propeny is effected by BHIHS,
CIWER or by any sther person, firm or corporation during the term of this contract. OWNER warrants and represemts that he/she/il s
the OWNER of the Property and that he/she/it can and will execute an acceptable Deed of conveyance, For the purpose of establishing
hadis for commission amount. cxcept in the event of a sale; the listed price herein shall be considered the salo price. Non-refunidable
deposits, down payments or optton payments shall be considered part of the purchase price and the OWNER will pay AHHS the
commission on all such payment upon receipt of seme by BHHS. [n the evenl of & lease, OWNER shall pay w BHHS a commission of
| month's rent for | yvear lease and 2 monih’s rent for any  multi-year lease. Commission is due at the signing of the lease for the first
year and for midti-year half is due al signing and other half tuc at conmmencement of lease.

ADDITIONAL COMMISSION PROVISIONS:

A IR
l. A leuss term is renowed, extended or @ mew |ease agreement 18 cxeeualed with the same fenant, or there |s any other

contimued tegamey, AND/CE
7. Buyer/ftenant occupics additional space or relocates to other space of Owner's, then Cwmer will pay the Broker's Fee in

naragraph 2 ahove. Broker's fee will be eamned &t the time the extended term beging or the additional space is occupied
B If & buyertenant vnder lsase for which 4 Broker's Fee is payahble under this Corntract, it successor of assipne, of any agent. officer,
employes or shareholder of & buyer/tenant purchases the Property, whether strictly In accordance with the terms of any option right of
fitst refusal, similar right er otherwise during the term ol the lease. any extension Lhereol, or within Jidays atter the cxpiration therest,
then Cwner will pay the Broker™s Fee in paragraph 2 above.
€ Ifalease for which @ Broker's Fee is payable contamns a percentage rent clause, Owner will pay Broker's Fee on the percentage rent
payable by the buyer/tenant it the rate applicable 1o the period of the leass term for which the percentage rent is payable. The Broker's
Fee will be paid within 15 days after receipt of cach buyer/lenant payment.
0. In the event Owner sells or otherwise disposes of Owner's intersst in the Property, Owner must pay Broker's Fee as st forth in this
Contract ar any other agreement of which [t is 4 party. |n this case, all payments will immediately become due and payable in full prior
tes sale, ineliding those fees otherwise payabls over the term of any |ease{s) or otherwise pavable in the future.
LISTING PRICE AND TERMS;
A, Ownier Is hiring Broker to negotiate the following type of transaction regarding the disposition of the Properly:

A aale, for the following price snd terms: A5 15 BALE
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o any other price and terms anrerable 1 Uwmer
A lease, or other tenmncy, for the following price and termy described bere, or by (check if spphicable) it
exhibit'addendum outlining leuse terms that |s attached a4 part of this Contract, or aoy wther price and terms agresable to Owner:

B, Marketing Expenses will be paid as Tollows. Rerkshirs Hathaway

OWNER COOPERATION:

(YWNER agrees to fully cooperats with BHHS to render whatever assistance may be necessary In giving o prospective purchaser the
apportunity of 4 full inspection ol the Property. OWNER further represents thiat the information supplicd to BHHE {4 comrect and (s
solely (he representation of OWNER and not BHHS, OWNER [urther authorizes BHHS to ereet “for sale” and “sold™ signs, as
appropriate, on lhs Property until settlement. (YWNER further agrees, during the lerm of this agreement, or any extension thereof, to
direct any and all inquiries recerved by OWNER from any source whalsoever, imeluding any ather broker, with reapect (0 or concering
the Property or any part thereof togsther with the name dnd address of the person or entity making such mguiry to BHHS. which shall
thereupon diligently Investigate each such inquiry and use its best skills and efforts to procure a purchaser for the I'roperty
ENVIRONMENTAL NOTIFICATTON:

(YWNER represents and warmanls that the Property bemng sold g environmentally safe and represems that no toxic conditioms exisl.
(WNER further ropresents if the Property 15 subject 1o the New Jerscy Environmenta! Cleat-up Responsibility Act N.JSAL 13K-6 et
soq (P L. 1983, 330), then OWNER, within 3 days of signing an agresment of sale, or cxecuting an option t6 purchase, or a lease
purchase agreement, or publicly announce the closing of the operation, will comply with the terms of the law. OWNER also represents
thut & toxio landfill is nol locared within a one-mile madius of the Property unless otherwise stated in this agresment.

EXTENSIONS UPON SALE:

Sheuld OWNER enter into a6 agrecment to convey the Property during the tenm of this Listing Agreement of any extension period
hereof, then OWNER agrees that this Listing Agreement shall be gutomatically renewed and extended up w and includig the time of
gemtlement,

BITVER'S DNEFAULT;

I the event that BHHS alone, oF in co-operation with any other broker, procures a buyer that enters imo an Agreement aof Sale fior the
Property and buyer defaults thereunder, any momes pald on account shall he equally divided between OWNER and BHHS bul in ne
event wlll the sum paid ta BHIS be m cxcess of the above-specified commissian.

OWNER'S RIGHT TO WITHDBRAW PROPERTY;

OWNER may withdraw the Property from the maricet at no cost OWNER. Should OWNER decide Lo sell the withdrawn Property
within one year of the date of such withdrswal, then (his Listing Agreement will sutomatically repew for the romaining verm of this
Listing Agreement. ff the purpose of the withdrawal is lo lease, rather than otherwise convey the Propery, OWNER will execute with
BHHS & lease listing contract with rertal amounts to e determined at that tme

BROKER'S RIGAT AFTER EXPIRATION:

Commission shall be paid when the Property i sold, conveyed or othervwise lmmslered o leased within 80 days afler ihe
termination of this |isting Agreement or any extension hereof to anyane with whom BHHS has negotiated prior to final termination,
provided OWNER has received notice m writing (including the names of prospective purchasers) before ar upon fertination of this
| isting Agreement or any extonsion hereof. Shatild OWNER enter into another listing pgreement with another liconded peal estate
broker, OWMER must disclose to such other broker the existence of such prospective buvers and cxpressly denominate them as @&n
exception to any other listing agreement,

BINDING NATURE AFTER EXPIRATION:

(YWNER teprosents and warrants that BHHS [s the only real estate company entitled 10 a8 commission {or the sale of the Propery
OWNER further acknowledges that he ar ghe has read this Listng Agreement, understands is contents, has full suthority to enter intn
thig Listing Agreement so s to bind all parties in ownership, and has received & copy liereot  This Listing Agresment with all
extensions and changes are binding upon the OWNER, hisg/herfits heirs and assigns.

. ANTEDISCRIMATION CLAUSE:

(1wner acknowledges receipt of the Artomey General’s memorandum regarding discrimination under Mew Jersey law, attached hersin.
COMMISSION SPLIT:

Listing brokers usually cooperste with other brokers by sharing information about their listings and offermg o pay part of ther
commission fo the broker that produces a buyer. The amount of commission split your broker offers can affect the extent to which your
property is exposed (u prospective buyers working with agents from other brokerage firms. For this Property, the commission split being
offersd to potential cooperating brokerage firms is Hall of total commission .

., DEFENSE AND INDEMNITY:

OWNER will defend, mdemnify and hold harmless BHHS, and cach amd all of | agents, employees, officers, directors,
shareholders, parents, subsidiaries, affilisted corporations and entities, partners, limited parmers, insurers, re-msurers, aliomeys,
predecessors, and assigns of and from any and all mamer of actions snd causes of action, suits, debis, dues, attorney fees,
attornev costs, courl costs, consultant fees, accounts, bonds, covenants, conlracts, guaraniess, notes, bonds, lewses, ngreements,

2
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compensatory damages, extracontraciual i
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mulpracties, elaims and demands which may h: d_'-
by OOWNER with respect to the Fropeny,
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TS 18 A LEGALLY BINDING CONTRACT; IF NOT UNDERST00D, SEEK COMPETENT LEGAL ADVICE
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AY: BERESHIRE HATHAWAY FOX & ROACH, REALTORS®
Licenses 134
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VERIFIED STATEMENT OF FROPOSED REALTOR

| DAWN VARALLO am i regisiered New Jersey read estale agent ampliyed by Perkshire Hidlaway
Fox & Roaeh Reallors, the proposedl realtar for the sale By tha ehtor in s cage. for o eommerznd
property @1 101 Fsses Avenue, MSewell, N DSIRD. | veriy undder pepalty of perpmy, el 1 have nu
ot w1 tie Debior sther th the sale of the Fealty ol wane whel therefors lnve no condTiel of
Hiteresl with e Furdlce, | liave oo connection w lsmtseaver with ans wl e creditors o partiss i
ittt 118 case, mor with (heir respective altormey s aml sccountants, ol il the Unled Staes
Trusmee: mor w il 0y [ersen eitptliyed By the Liited stles Trustee s office.

.

’ A
. e
L”_:t’jj -

DAWN VARALLD

I # o
. r f:_f?--"'_""_'_-'_

Berkalire Flathaway Fox, & Roach Realters
01 Route 73 South

Marhon, NI ORHISS
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