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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF NORTH CAROLINA 

WINSTON-SALEM DIVISION 
 
IN RE: 
 
NORTH CAROLINA TOBACCO 
INTERNATIONAL, LLC, 
 
   Debtor. 

Case No. 17-51077 
 

Chapter 11 

MOTION TO (I) AUTHORIZE PUBLIC SALE OF EQUIPMENT, INVENTORY AND 
OTHER TANGIBLE PERSONAL PROPERTY AND (II) TRANSFER ANY AND ALL 

CLAIMS, LIENS OR INTERESTS TO PROCEEDS OF SALE  
 
 John A. Northen, Chapter 11 Trustee for North Carolina Tobacco International, LLC, 

moves the Court pursuant to § 363 of the Bankruptcy Code and Rule 6004 of the Federal Rules of 

Bankruptcy Procedure as follows: 

1. On October 10, 2017 (the “Petition Date”), North Carolina Tobacco International, 

LLC (the “Debtor”) filed a voluntary petition seeking relief under Chapter 11 of the Bankruptcy 

Code.  On October 20, 2017, the Court entered an Order appointing John A. Northen (the 

“Trustee”) as Chapter 11 Trustee for the Debtor (Doc. #51). 

2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334, and the matter is a core proceeding under 28 U.S.C. § 157(b)(2).  Venue is proper pursuant 

to 28 U.S.C. §§ 1408 and 1409. 

3. On October 27, 2017, this Court entered an Order (Doc. #77) authorizing the 

employment of Iron Horse Auction Co., Inc. (“Iron Horse”), nunc pro tunc as of the Petition 

Date, to conduct an inventory and appraisal of the Debtor’s equipment and other assets, and to 

conduct a public sale of the Debtor’s assets, if and when authorized by separate motion and 

order, with such compensation as may be allowed by the Court after further notice and hearing. 
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4. Iron Horse has conducted an inventory and evaluation of the Debtor’s equipment 

and other tangible personal property located at the Debtor’s former leased premises in East Bend, 

NC, and provided the Trustee with an auction and marketing proposal, a copy of which is 

attached hereto as Exhibit A.   Iron Horse has prepared a value estimate and asset listing, a copy 

of which is attached hereto as Exhibit B.   

5. The Trustee proposes to sell, via public auction, (i) all of the Debtor’s equipment 

and other tangible personal property located at the Debtor’s former leased premises in East Bend, 

NC, and (ii) all of the equipment and other tangible personal property that Olympia Capital Corp. 

contends was leased to the Debtor pursuant to a true lease (collectively, the “Sale Assets”).  

Although the assets to be sold consist primarily of specialized tobacco manufacturing assets, and 

the outcome of the auction is uncertain, Iron Horse estimates gross sale proceeds from the Sale 

Assets of approximately $1,429,200.00. 

6. Olympia Capital Corp. (“Olympia Capital”) contends that (i) it holds a properly 

perfected security interest in the all of the Sale Assets owned by the Debtor, evidenced by filed 

UCC-1 financing statements, and (ii) that certain of the Sale Assets were leased to the Debtor 

under a true lease and therefore are not property of the bankruptcy estate. There are also UCC-1 

financing statements against the Debtor filed by Alamo Heights Financial Inc. (“Alamo 

Heights”) and North Ridge Group Inc. (“North Ridge”), although Olympia Capital alleges that it 

has acquired the claims or interests, if any, held by Alamo Heights and North Ridge with respect 

to the Sale Assets. 

7. The Trustee has not had sufficient time to review and evaluate the claims and 

interests asserted by Olympia Capital, Alamo Heights or North Ridge.  The Trustee does not 

stipulate or agree to the validity, extent, perfection, or priority of the claims and interests asserted 
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by Olympia Capital, Alamo Heights or North Ridge, nor does the Trustee stipulate or agree that 

certain of the Sale Assets are subject to a true lease rather than a disguised security interest.  The 

Trustee reserves all rights to challenge or object to the claims and interests asserted by Olympia 

Capital, Alamo Heights or North Ridge in the sale proceeds derived from the Sale Assets.   

8. RG Logistics Inc. (“RG Logistics”) asserts an ownership interest in certain of the 

Sale Assets pursuant to a certain Joint Stipulation for Settlement and Bill of Sale, under which 

certain of the Sale Assets were purportedly transferred by the Debtor to RG Logistics in 

settlement of a lawsuit filed against the Debtor in Miami, Florida.  The Debtor subsequently filed 

a motion to strike these purported settlement and transfer documents as fraudulently made.  The 

validity of this purported transfer is at issue in the adversary proceeding brought by Olympia 

Capital, and currently pending before this Court (Adv. Pro. No. 17-6032).  Additionally, the 

purported transfer may be subject to avoidance pursuant to Section 548 of the Bankruptcy Code.  

9. The Trustee has not had sufficient time to review and evaluate the claims and 

interests asserted by RG Logistics.  The Trustee does not stipulate or agree to the validity, extent, 

perfection, or priority of the claims and interests asserted by RG Logistics.  The Trustee reserves 

all rights to challenge or object to the claims and interests asserted by RG Logistics in the sale 

proceeds derived from the Sale Assets.   

10. It is in the best interests of the estate and its creditors for the Sale Assets to be 

sold expeditiously.  

a. The Sale Assets are located within premises formerly leased by the Debtor, 

resulting in accumulating storage fees and other costs. 

b. Olympia Capital, for itself and for Alamo Heights and North Ridge, has agreed 

that the Sale Assets should be sold at public auction and that any and all liens, claims, rights or 
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interests with respect to the Sale Assets shall be transferred to the sale proceeds pursuant to 11 

U.S.C. § 363(f)(2).  

c. RG Logistics has not yet indicated whether it consents to the proposed sale; 

however, RG Logistics’ asserted interests are subject to bona fide dispute and the Sale Assets 

may be sold free and clear of such interests under 11 U.S.C. § 363(f)(4). 

d. The Trustee is unaware of any other asserted liens, claims, rights or interests in 

the Sale Assets.  

11. The Trustee seeks approval to sell the Sale Assets free and clear of any and all 

liens, claims, rights or interests pursuant to 11 U.S.C. § 363(f), with any and all liens, claims, 

rights or interests being transferred to the sale proceeds, pursuant to the timing and procedures 

set forth in Exhibit A, with the auction to occur between January 9, 2018 and January 16, 2018 

or as soon thereafter as reasonably practicable.   

12. Iron Horse would be compensated solely through a buyer’s premium of fifteen 

percent (15%), with no compensation payable directly from the Debtor’s bankruptcy estate. 

However, Iron Horse would be entitled to reimbursement by the Debtor’s bankruptcy estate for 

actual and necessary expenses, subject to approval by the Court after notice and hearing.  Iron 

Horse is expected to expend up to $5,000 towards marketing expenses and to incur reasonable 

expenses in connection with batteries, minor equipment repairs, cleaning, and other actions 

necessary to get the Sale Assets in saleable condition, as well as the expense of obtaining a 

licensed electrician to disconnect the various manufacturing equipment from their power source 

prior to removal.   

13. The Trustee proposes that the proceeds from the Sale Assets be allocated and 

applied as follows:  
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a. First, Iron Horse would collect and retain the 15% buyer’s premium directly from 

successful bidders, without the need for any further motion or order, and Iron Horse would be 

entitled to reimbursement of expenses upon approval by the Court after notice and hearing.  

b. Second, any reasonable storage fees for the Sale Assets, in such amount as is 

approved by the Court after notice and hearing.  

c.  Third, the reasonable compensation and reimbursement of expenses of the 

Trustee and Trustee’s counsel, as approved by the Court after notice and hearing, incurred in 

connection with the employment of Iron Horse or the sale of the Sale Assets.  

d. Fourth, all remaining sale proceeds shall be held in trust by the Trustee, pending 

the resolution of the liens, claims, rights or interests in the Sale Assets and further orders of the 

Court.  

WHEREFORE, the Trustee prays the Court for the following relief: 

1. Authorize the public sale of the Sale Assets, conducted by Iron Horse in the 

manner discussed herein, free and clear of any and all liens, claims, rights or interests pursuant to 

11 U.S.C. § 363(f).  

2. Transfer any and all liens, claims, rights or interests to the proceeds of the Sale 

Assets. 

3. Authorize Iron Horse to receive (i) compensation by a 15% buyer’s premium, 

collected directly from the successful bidders, and (ii) reimbursement of actual and necessary 

expenses, subject to approval by the Court after notice and hearing. 

4. Authorize the payment from the sale proceeds of any reasonable storage fees for 

the Sale Assets, in such amount as is approved by the Court after notice and hearing. 
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5. Authorize the payment from the sale proceeds of reasonable compensation and 

reimbursement of expenses of the Trustee and Trustee’s counsel, incurred in connection with the 

employment of Iron Horse or the sale of the Sale Assets, subject to approval by the Court after 

notice and hearing. 

6. Provide that all remaining sale proceeds shall be held in trust by the Trustee, 

pending the resolution of the liens, claims, rights or interests in the Sale Assets and further orders 

of the Court. 

7. Grant such other relief as the Court may deem necessary and proper.  

 RESPECTFULLY submitted, this the 7th day of November 2017. 

NORTHEN BLUE, LLP 

       /s/ John Paul H. Cournoyer 
John A. Northen, NCSB #6789 
jan@nbfirm.com  
John Paul H. Cournoyer, NCSB #42224 
jpc@nbfirm.com  
Post Office Box 2208 
Chapel Hill, NC 27515-2208 
Telephone:  919-968-4441 
 
Counsel for the Trustee 
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UNITED STATES BANKRUPTCY COURT 

MIDDLE DISTRICT OF NORTH CAROLINA 
WINSTON-SALEM DIVISION 

 
IN RE: 
 
NORTH CAROLINA TOBACCO 
INTERNATIONAL, LLC, 
 
   Debtors. 

Case No. 17-51077 
 

Chapter 11 

CERTIFICATE OF SERVICE 

 
 I hereby certify that I have this day served a copy of the foregoing by automatic electronic 
noticing to the email address of record for the following parties: 
 
William P. Miller 
Bankruptcy Administrator 

Richard Steele Wright 
Counsel for Debtor

William L. Esser, IV 
Counsel for Olympia Capital Group 

Stuart Hale Russell 
Counsel for Edward L. VanDeventer, Jr. 

John A. Willardson 
Counsel for Edward VanDeventer, Jr., 
Kenneth Hauser, Robert Dotson 

Grover Gray Wilson 
Counsel for Edward VanDeventer, Jr., Kenneth 
Hauser, Robert Dotson

 
 And via U.S. Mail to the following: 
 

Alamo Heights Financial Inc. 
Attn: Ryan Kim 
6 Pointe Drive, Suite 150 
Brea, CA  92821 

North Ridge Group Inc. 
Attn:  Managing Agent 
1234 Wilshire Blvd., Suite 419 
Los Angeles, CA  90017

RG Logistics Inc. 
Attn: Richard Garcia, Registered Agent 
19511 NW 79th Court 
Miami, FL  33015 

 

 
 This the 7th day of November 2017. 

NORTHEN BLUE, LLP 

       /s/ John Paul H. Cournoyer 
John A. Northen, NCSB #6789 
jan@nbfirm.com  
John Paul H. Cournoyer, NCSB #42224 
jpc@nbfirm.com  
Post Office Box 2208 
Chapel Hill, NC 27515-2208 
Telephone:  919-968-4441 
Counsel for the Trustee 
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