
UNITED STATES BANKRUPTCY COURT  
NORTHERN DISTRICT OF FLORIDA  

GAINESVILLE DIVISION 

In Re: 

The North Central Florida YMCA, Inc. Case No. 16-10293-KKS 
Chapter 11 

Debtor. 
      / 
 

MOTION FOR ORDER AUTHORIZING DEBTOR-IN-POSSESSION 
TO SELL PROPERTY FREE AND CLEAR OF LIENS, 

CLAIMS AND ENCUMBRANCES PURSUANT TO 11 U.S.C § 363 
 

The North Central Florida YMCA, Inc., as Debtor-In-Possession, by and 

through their undersigned counsel, moves the Court for entry of an order authorizing 

the Debtor-In-Possession, pursuant to 11 U.S.C. §§ 1107, 363(b) and (f) and Rules 

2002(a)(2), (c)(1), and 6004(c), Federal Rules of Bankruptcy Procedure, to sell 

certain property of the estate free and clear of liens, claims, and encumbrances and 

in support thereof says: 

Jurisdiction 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 

157 and 1334. Venue of this case and this Motion in this District is proper pursuant 

to 28 U.S.C. §§ 1408 and 1409. This is a core proceeding pursuant to 28 U.S.C. § 

157(b)(2). 

2. The statutory basis for the relief requested herein are sections 363 and 

1107 of title 11 of the United States Code (the “Bankruptcy Code”), Rules 2002 and 

6004 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”). 
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Relief Requested 

3. By this Motion, the Debtor-In-Possession seeks entry of an Order 

granting the following relief, without limitations: 

a. Authorizing the Debtor to sell certain property of the estate 

listed below free and clear of liens, claims, and encumbrances pursuant to 

section 363 of the Bankruptcy Code; and 

b. Any other relief deemed appropriate by the Court. 

Background Facts and Procedural Posture 

4. On December 14, 2016 (the "Petition Date"), the Debtor filed a 

Voluntary Petition for relief under Chapter 11 of Title 11 of the United States Code 

in the Northern District of Florida, Gainesville Division. 

5. On Schedule A, the Debtor listed ownership fee simple in property 

located at 5201 NW 34th Blvd., Gainesville, Florida 32605-1153. 

6. Wells Fargo Bank, N.A. (“Wells Fargo”) has a first priority lien on the 

above described property  securing an indebtedness as of the Petition Date in the 

principal amount of $3,312,294.33, together with accrued but unpaid interest of 

$202,714.98, plus late charges, attorneys’ fees and costs (the “Indebtedness”). 

7. Prior to the Petition Date the Debtor-In-Possession has attempted and 

is still attempting to raise funds to obtain the satisfaction of the indebtedness owed 

to Wells Fargo and other obligations, but has also marketed the property for sale to 
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try to maximize the value to the estate should the Debtor be unable to raise the funds 

necessary to satisfy the indebtedness. 

8. India Cultural and Educational Center, Inc. (“ICEC”) submitted a 

Commercial Contract for the purchase of the above described property for a gross 

sales price of $1,100,000.00. A copy of the executed Commercial Contract is 

attached hereto as Exhibit A. 

9. The Debtor-In-Possession has determined that, if it is unsuccessful in 

raising the required funds to keep the YMCA operational, it will proceed with the 

attached Commercial Contract with ICEC subject to the approval of Wells Fargo and 

the Court.  If both these options fail to occur on or before April 4, 2017, the Debtor-

In-Possession will voluntarily convert this case to a Chapter 7 bankruptcy liquidation. 

10. Additionally the Debtor has agreed to the following terms with Wells 

Fargo Bank, N.A. regarding any sale: (i) Wells Fargo  will receive $1,000,000.00 out 

of the net proceeds immediately at closing; (ii) any sale must close on or before April 

4, 2017, unless extended by Wells Fargo, or the case will be converted to a Chapter 

7 proceeding; (iii) any other interested bidders for the Real Property, may appear in 

person and submit competitive bids, which must be above and beyond the ICEC offer 

at an auction that will be conducted live at the Bankruptcy Court in Gainesville, 

Florida; (iv) Wells Fargo expressly retains the right under Section 363(k) of the 

Bankruptcy Code, to credit bid at such auction at any time, up to the full amount of 
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the outstanding indebtedness owed by the Debtor on its loans with Wells Fargo; (v) 

in the event that the net sale proceeds which remain after the payment to Wells Fargo 

Bank of the first $1,000,000.00 in sale proceeds at closing, are insufficient to pay any 

other expenses of the sale, the Debtor will use, if and to the extent necessary, its cash 

on hand, including unrestricted donations, to make up any shortfalls needed to cover 

any such expenses of the sale; and (vi) the Debtor represents that there are no other 

offers on the property at the present time, and the attached offer is the highest offer 

to date. 

Basis for Relief 

11. Pursuant to 11 U.S.C. § 363(f), made applicable to this proceeding by 

11 U.S.C. § 1107, states The Trustee may sell property of the estate free and clear 

of the interest of any entity if 

(1) applicable nonbankruptcy law permits sale of such 

property free and clear of such interest; (2) such entity 

consents; (3) such interest is a lien and the price at which 

such property is to be sold in greater than the aggregate 

value of all liens on such property; (4) such interest is in 

bona fide dispute; or (5) such entity could be compelled, in 

a legal or equitable proceeding, to accept a money 

satisfaction of such interest. 

 

See 11 U.S.C. § 363(f). 

 

12. The Debtor-In-Possession proposes to sell the property to ICEC in 

exchange for the purchase price should it fail to raise the required funds to satisfy 

the indebtedness to Wells Fargo. 
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Conclusion 

 WHEREFORE, for the reasons set forth herein, the Debtor-In-Possession 

respectfully requests that the Court enter an order in the form attached granting the 

relief requested herein and granting such other and further relief as the Court deems 

appropriate. 

The Law Offices of Jason A. Burgess, LLC 

Submitted by:  /s/ Jason A. Burgess  
Jason A. Burgess 
Florida Bar No.: 40757 
1855 Mayport Road 
Atlantic Beach, Florida 32233 
Phone: (904) 372-4791 
Email: jason@jasonaburgess.com  
Counsel for Debtor-In-Possession  
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CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that a true and correct copy of this Motion was served 

either by the CM/ECF system, electronic transmission, or by United States first class 

mail postage prepaid to all parties on the attached matrix and via email to Wells 

Fargo Bank, N.A.’s counsel James H. Post at jpost@smithhulsey.com as well as U.S. 

Trustee Attorney Jason H. Egan at jason.h.egan@usdoj.gov. 

Dated: February 20, 2017 

The Law Offices of Jason A. Burgess, LLC 

 
Submitted by:      /s/ Jason A. Burgess    

     Jason A. Burgess 
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UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF FLORIDA 

GAINESVILLE DIVISION 

 

 

In Re:  

      

The North Central Florida YMCA, Inc.  Case No. 16-10293-KKS 

        Chapter 11 

 

Debtor.      

____________________________________/ 

 

 

ORDER GRANTING MOTION FOR ORDER  

AUTHORIZING DEBTOR-IN-POSSESSION TO SELL 

PROPERTY FREE AND CLEAR OF LIENS, CLAIMS, AND 

ENCUMBRANCES PURSUANT TO 11 U.S.C. § 363 (Doc. __) 

 

This case came on for hearing on __________, 2017 to consider the Motion 

for Order Authorizing Debtor-In-Possession to Sell Property Free and Clear of 

Liens, Claims, and Encumbrances Pursuant to 11 U.S.C. § 363 (Doc. No. __).  For 

the reasons stated in Court and upon agreement of the parties, it is  

ORDERED: 

1. The Motion is GRANTED and the sale of property located at 5201 NW 

34th Blvd, Gainesville, Florida 32605-1153 (“Real Property”) is APPROVED. 

2. The Court shall conduct an auction of the Real Property live at the 

United States Bankruptcy Court for the Northern District of Florida, located at 401 

SE First Avenue, Gainesville, Florida 32601 on March 10, 2017 at ______ __.m., in 
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which any other interested bidders may appear in person, and submit competitive 

cash bids above and beyond the current contract with India Cultural and Educational 

Center, Inc. (“ICEC”) may be submitted, subject to the right of Wells Fargo Bank, 

N.A. (“Wells Fargo”), pursuant to Section 363(k) of the Bankruptcy Code, to credit 

bid up to the amount of its outstanding indebtedness. 

3. The Debtor will (i) continue to market the Real Property with Jason J. 

Hurst of Front Street Commercial Real Estate Group located at 4735 NW 53rd 

Avenue, Suite B, Gainesville, Florida 32653, (ii) will promptly notify Wells Fargo 

Bank, N.A. and any other interested parties, of any and all offers on the Real Property 

that are above and beyond the offer of ICEC, and (iii) notify any such other 

prospective buyers of their right to participate in the auction for the sale of the Real 

Property and of the date, time and place for such auction and any procedures for the 

conduct of such auction. 

4. The Debtor has represented to this Court that the offer made by ICEC 

in the amount of $1,100,000.00 is the highest and best offer up to date for the sale 

of the Real Property. 

5. Any closing on the Real Property must occur on or before April 4, 2017, 

unless extended in writing by Wells Fargo  (“Closing Deadline”)  

6. In the event closing on the sale of the Real Property does not occur by 

such Closing Deadline, the case will be automatically converted to a Chapter 7 
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bankruptcy without any further notice or hearing upon the filing of a Notice by Wells 

Fargo stating that a sale did not close timely.  The Debtor, by consenting to the entry 

of this Order, voluntarily consents to the conversion of this case to a Chapter 7 

liquidation case on or after April 4, 2017 pursuant to the terms of this Order and 

waives for all purposes any claim or right it has or may have had that it is not 

amenable to an involuntary bankruptcy proceeding. 

7. In the event that the net sale proceeds which remain after the payment 

to Wells Fargo of the first $1,000,000.00 in sale proceeds at closing are insufficient 

to pay any other expenses of the sale, the Debtor will use, if and to the extent 

necessary, its cash on hand, including unrestricted donations, to make up any 

shortfalls needed to cover any such expenses of the sale. 

8. Wells Fargo Bank, N.A.’s right to credit bid, pursuant to Section 363(k) 

of the Bankruptcy Code, at the auction to be held by the Court for the sale of the 

Real Property, up to the full amount of the outstanding indebtedness owed by the 

Debtor on its loans with Wells Fargo, is preserved to the full extent. 
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9. This Order is without prejudice to the right of the Debtor, if such right 

is authorized by separate Order of this Court, to pay to Wells Fargo the funds it may 

require to voluntarily cancel the Indebtedness and release the liens it holds on the 

Property. 

DONE AND ORDERED on _________________________, 

 

              

      Karen K. Specie 

      United States Bankruptcy Judge 

 

Order prepared by: 

Jason A. Burgess 

 

Attorney Jason A. Burgess is directed to serve a copy of this order on interested 

parties and to file proof of service within 3 days of entry of the order. 
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Mailing Matrix 
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 Label Matrix for local noticing                      Jason A. Burgess                                     Florida Dept. of Labor/Employment Security   
 1129-1                                               The Law Office of Jason A. Burgess, LLC              c/o Florida Dept. of Revenue                 
 Case 16-10293-KKS                                    1855 Mayport Road                                    P.O. Box 6668                                
 Northern District of Florida                         Atlantic Beach, FL 32233-1919                        Tallahassee, FL 32314-6668                   
 Gainesville                                                                                                                                            
 Mon Feb 20 09:21:46 EST 2017                                                                                                                           

 Florida Dept. of Revenue                             Loretta E. Lynch                                     The North Central Florida YMCA, Inc.         
 Bankruptcy Unit                                      Office of the Attorney General                       5201 NW 34th Blvd.                           
 P.O. Box 6668                                        Main Justice Bldg., Rm. 511                          Gainesville, FL 32605-1153                   
 Tallahassee, FL 32314-6668                           Tenth & Constitution                                                                              
                                                      Washington, DC 20530-0001                                                                         
                                                                                                                                                        

 U.S. Attorney (Tallahassee Office)                   (p)U S SECURITIES AND EXCHANGE COMMISSION            Wells Fargo Bank, N.A., as successor to Wach 
 111 N. Adams Street                                  ATLANTA REG OFFICE AND REORG                         c/o James H. Post, Esq.                      
 Fourth Floor                                         950 E PACES FERRY RD NE STE 900                      Smith Hulsey & Busey                         
 Tallahassee, FL 32301-7736                           ATLANTA GA 30326-1382                                225 Water St., Suite 1800                    
                                                                                                           Jacksonville, FL 32202-4494                  
                                                                                                                                                        

 *United States Trustee                               Alachua County Tax Collector                         Alan Messmore                                
 c/o Jason Egan, Esq.                                 PO Box 142530                                        PO Box 57                                    
 110 East Park Ave., Ste. 128                         Gainesville, Florida 32614-2530                      Brooker, FL 32622-0057                       
 Tallahassee, FL 32301-7728                                                                                                                             
                                                                                                                                                        
                                                                                                                                                        

 Alisa Tolbert                                        American Soccer Company                              Anna Weiser                                  
 605 SE 2nd Place                                     726 E. Anaheim Street                                6916 NW 25th Lane                            
 #4                                                   Wilmington, CA 90744-3635                            Gainesville, FL 32606-6390                   
 Gainesville, FL 32601-6877                                                                                                                             
                                                                                                                                                        
                                                                                                                                                        

 Baker’s Sports                                       BellSouth Telecommunications,                        Carol Huang                                  
 3600 Beachwood Court                                 James Grudus, Esq.                                   4933 NW 51st Drive                           
 Jacksonville, FL 32224-5705                          AT&T Way, Room 3A218                                 Gainesville, FL 32653-4357                   
                                                      Bedminster, NJ 07921                                                                              
                                                                                                                                                        
                                                                                                                                                        

 Clay Electric                                        Clay Electric Cooperative, Inc.                      Cox Communications                           
 PO Box 308                                           Charles Head                                         PO Box 1259                                  
 Keystone Heights, FL 32656-0308                      PO Box 306                                           Oaks, PA 19456-1259                          
                                                      Keystone Heights, FL 32656-0306                                                                   
                                                                                                                                                        
                                                                                                                                                        

 Credit Corporation                                   Davis Supply                                         Daxko, LLC                                   
 101 Hudson Street                                    PO Box 60095                                         600 University Park Place                    
 34th Floor                                           Ft. Myers, FL 33906-6095                             Suite 500                                    
 Jersey City, NJ 07302-3905                                                                                Birmingham, AL 35209-8806                    
                                                                                                                                                        
                                                                                                                                                        

 Dell Graham, P.A.                                    Erika Gallivan                                       Fernando’s Back to Basics Lawn               
 203 NE 1st Avenue                                    2141 NW 49th Terrace                                 1808 SW 78th Street                          
 Gainesville, FL 32607                                Gainesville, FL 32605-5706                           Gainesville, FL 32607-3415                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Florida Department of Revenue                        Gainesville Regional Utilities                       Gainesville Regional Utilties                
 5050 W. Tennessee Street                             301 SE 4th Avenue                                    301 SE 4th Avenue                            
 Tallahassee, FL 32399-0110                           Gainesville, FL 32601-6857                           Gainesville, FL 32601-6857                   
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 Gary Lipowski                                        Harold Cook                                          Howard Accounting & Business C               
 5507 NW 45th Lane                                    4615 Chokecherry Trail                               622 SW 23rd Place                            
 Gainesville, FL 32606-4368                           Fort Collins, CO 80526-3748                          Gainesville, FL 32601-9016                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Insperity Business Services                          Jake Radich                                          John Bonacci                                 
 PO Box 846055                                        1632 NE 5th Avenue                                   3300 NW 29th Avenue                          
 Dallas, TX 75284-6055                                Gainesville, FL 32641-5751                           Gainesville, FL 32605-2713                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 John Bonacci                                         Libby Brateman                                       Linda Weseman                                
 3300 NW 29the Avenue                                 2721 NW 37th Terrace                                 PO Box 357278                                
 Gainesville, FL 32605-2713                           Gainesville, FL 32605-2643                           Gainesville, FL 32635-7278                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Mid-State, Inc.                                      Newman’s Heating & Air Conditio                      PNC Bank, N.A.                               
 2323 NE 17th Terrace                                 PO Box 5425                                          Christopher Linde                            
 Gainesville, FL 32609-3273                           Gainesville, FL 32627-5425                           200 S. Orange Ave., Suite 800                
                                                                                                           Orlando, FL 32801-6404                       
                                                                                                                                                        
                                                                                                                                                        

 Premium Assignment                                   Pugg Company                                         Pure Refreshments                            
 PO Box 8000                                          PO Box 298                                           21045 Ted Road                               
 Tallahassee, FL 32314-8000                           Boston, MA 02134-0003                                Brooksville, FL 34601-1623                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Purvis Gray and Company                              Ring Power                                           Ryan Frankel                                 
 284 Union Ave.                                       49010 N. Main Street                                 The Village Journal c/o Frankel Media Gr     
 Crescent City, FL 32112-4432                         Gainesville, FL 32609                                105 SW 128th St., Suite 200                  
                                                                                                           Tioga, FL 32669-3244                         
                                                                                                                                                        
                                                                                                                                                        

 Secur-Tel, Inc.                                      Shawn Patch                                          Simplex Grinnell                             
 7669 SW CR 239A                                      111 East Carolina Ave.                               Attn: Bankruptcy                             
 Lake Butler, FL 32054-7908                           Hartsbille, SC 29550-4213                            50 Technology Drive                          
                                                                                                           Westminster, MA 01441-0001                   
                                                                                                                                                        
                                                                                                                                                        

 Source One Solutions                                 Staples                                              State of Florida - Department of Revenue     
 990 Old Dixie Hwy., Suite 2                          1600 SW Archer Road                                  Post Office Box 6668                         
 Lake Park, FL 33403-2325                             Gainesville, FL 32607                                Tallahassee, FL 32314-6668                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 SunTrust Bank                                        SunTrust Bank                                        TB Bank, N.A.                                
 Attn: Support Services                               c/o Jeffrey R. Bollinger, Esq.                       PO Box 9547                                  
 PO Box 85092                                         Scruggs & Carmichael                                 Portland, ME 04112-9547                      
 Richmond, VA 23285-5092                              1 SE 1st Avenue                                                                                   
                                                      Gainesville, FL 32601-1205                                                                        
                                                                                                                                                        

 The School Board of Alachua Cou:                     Transfirst                                           USA Football, Inc.                           
 620 East University Avenue                           12202 Airport Way                                    45 N. Pennsylvania Street                    
 Gainesville, Florida 32601-5448                      Suite 100                                            Suite 700                                    
                                                      Broomfield, CO 80021-2596                            Indianapolis, IN 46204-3109                  
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 United Leasing                                       United States Treasure                               Vija Purs                                    
 3700 East Morgan Avenue                              Ogden, Utah 84201-0001                               1836 NW 38th Street                          
 Evansville, IN 47715-2240                                                                                 Gainesville, FL 32605-4845                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 WCA of Central Florida                               Wally’s Hearting and Cooling                         Wells Fargo, N.A.                            
 5002 SW 41st Blvd.                                   PO Box 634                                           1 Independent Drive                          
 Gainesville, FL 32608-4929                           Orange Park, Florida 32067-0634                      8th Floor                                    
                                                                                                           Jacksonville, Florida 32202-5039             
                                                                                                                                                        
                                                                                                                                                        

 Wells Fargo, N.A.                                    Xiang Bi                                             YBA Shirts                                   
 Independent Drive 8th Floor                          4877 NW 42nd Road                                    312 South 700 West                           
 Jacksonville, FL 32202                               Apt. 104                                             Pleasant Grove, UT 84062-5110                
                                                      Gainesville, FL 32606-6888                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Zachary Wolcott                                      United States Trustee +                              Secretary of the Treasury +                  
 4004 NW 64th Place                                   110 E. Park Avenue                                   U.S. Treasury Department                     
 Gainesville, FL 32653-8372                            Suite 128                                           15th & Pennsylvania Ave.                     
                                                      Tallahassee, FL 32301-7728                           Washington, DC 20220-0001                    
                                                                                                                                                        
                                                                                                                                                        

 Internal Revenue Service +                           James H. Post +                                      Jason H. Egan +                              
 P.O. Box 7346                                        Smith Hulsey & Busey                                 Office of the U. S. Trustee                  
 Philadelphia, PA 19101-7346                          225 Water Street, Suite 1800                         110 E. Park Avenue                           
                                                      Jacksonville, FL 32202-4494                          Suite 128                                    
                                                                                                           Tallahassee, FL 32301-7728                   
                                                                                                                                                        

 Jason A. Burgess +                                   Michele Martin +                                                                                  
 The Law Offices of Jason A. Burgess, LLC             Pastore & Dailey LLC                                                                              
 1855 Mayport Road                                    500 East University Ave.                                                                          
 Atlantic Beach, FL 32233-1919                        Suite C                                                                                           
                                                      Gainesville, FL 32601-3458                                                                        
                                                                                                                                                        

                                                                                                                                                        
                                                                                                                                                        
                    The preferred mailing address (p) above has been substituted for the following entity/entities as so specified                      
                    by said entity/entities in a Notice of Address filed pursuant to 11 U.S.C. 342(f) and Fed.R.Bank.P. 2002 (g)(4).                    
                                                                                                                                                        
                                                                                                                                                        

 U.S. Securities & Exchange Commission                End of Label Matrix                                                                               
 Branch of Reorganization                             Mailable recipients    76                                                                         
 3475 Lenox Rd., N.E. Suite 100                       Bypassed recipients     0                                                                         
 Atlanta, GA 30326-1323                               Total                  76

Case 16-10293-KKS    Doc 50    Filed 02/20/17    Page 24 of 24


