
IN THE UNITED STATES BANKRUPTCY COURT 
For The Western District of Pennsylvania 

 
 
NORTHEAST ENERGY    Case No. 17-70032-JAD 
MANAGEMENT, INC., 
  Debtor    Chapter 11 
******************************* 
NORTHEAST ENERGY 
MANAGEMENT, INC.,   
  Movant 
 v.      
 
S & T BANK; THE DIME BANK; 
FORD MOTOR CREDIT COMPANY, LLC;  
COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF REVENUE, 
  Respondents 
 

MOTION TO AUTHORIZE PUBLIC SALE AUCTION 
OF PERSONAL PROPERTY FREE AND DIVESTED OF LIENS 

 
 

 AND NOW, comes the Movant, Northeast Energy Management, Inc., by 

and through its Attorney, Michael J. Henny, Esquire and files this Motion To 

Authorize Public Sale Auction Of Personal Property Free And Divested Of Liens 

of which the following is a statement: 

1. Movant is Northeast Energy Management, Inc., which on January 

16, 2017 duly filed a Voluntary Chapter 11 bankruptcy proceeding, and who is 

duly authorized and acting as a Movant in this proceeding (hereinafter referred to 

as "Movant"). 

2. Respondent, S & T Bank, is a Pennsylvania banking institution with 

corporate offices and headquarters located at  800 Philadelphia Street, Indiana, 

PA  15701, is a secured creditor in this proceeding by virtue of a security interest 

in Debtor’s equipment and assets, and is being represented in the bankruptcy 

proceeding by Brian M. Kile, Esquire, and the firm of Grenen & Birsic, P.C., One 

Gateway Center, 9th Fl., Pittsburgh, PA  15222 (hereinafter referred to as “S & T 

Bank”). 

 

Case 17-70032-JAD    Doc 118    Filed 05/13/17    Entered 05/13/17 14:11:19    Desc Main
 Document      Page 1 of 4



 

 

3. Respondent, The Dime Bank, is a State chartered banking 

institution conducting business in the Commonwealth of Pennsylvania, having an 

office located at  820-822 Church Street, Honesdale, PA  18431, is a secured 

creditor in this proceeding by way of a security interest in certain equipment of 

the Debtor, and is being represented in the bankruptcy proceeding by James T. 

Shoemaker, Esquire, and the firm of Hourigan, Kluger & Quinn, P.C., 600 Third 

Avenue, Kingston, PA  18704 (hereinafter referred to as “Dime Bank”). 

4. Respondent, Ford Motor Credit Company, LLC, P. O. Box  62180, 

Colorado Springs, CO  80962, is a secured creditor in this proceeding by virtue of 

a security interest in certain vehicles of the Debtor, and is being represented in 

the bankruptcy proceeding by Keri P. Ebeck, Esquire, and the law firm of 

Weltman, Weinberg & Reis, Co., LPA., 436 Seventh Avenue, Ste. 2500, 

Pittsburgh, PA  15219 (hereinafter referred to as “Ford Motor”). 

5. Respondent, Commonwealth of Pennsylvania Department of 

Revenue, Bankruptcy Division, P. O. Box 280946, Harrisburg, PA  17128, is a 

Pennsylvania taxing authority and is being represented in the bankruptcy 

proceeding by T. Lawrence Palmer, Esquire, Office of the Attorney General of 

PA, 564 Forbes Avenue, Pittsburgh, PA  15219 (hereinafter referred to as “PA 

Dept. of Rev.”). 

6. Movant is the owner of certain personal property which it proposes 

to sell at public auction. 

 7. The Court has jurisdiction over this matter pursuant to 28 USC 

Sections 157 and 1334.  Further, this is a core proceeding pursuant to 28 USC 

Section 157 and venue in this district is proper pursuant to 28 USC Sections 

1408 and 1409. 

 8.        This matter is brought pursuant to 11 USC Section 363. 

 9.  All lienholders are listed as Respondents herein and their liens are 

to be divested and shifted to the funds created by the sale. 
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 10. The assets which the Movant proposes to sell are set out in Exhibit 

“A” to the Guarantee Auction Agreement.   

 11. Debtor has entered into an Guarantee Auction Agreement with 

“PPL”, which is in the process of being approved by the Court and is attached 

hereto as Exhibit “1”.  The highlights of same are as follows: 

 

(A) Auctioneers shall pay a guaranteed amount of $3,350,000, 

which is payable $335,000.00 upon Court approval of the 

Agreement and the balance is to be paid one (1) day prior to 

the scheduled sale;  *  

(B) The sale proceeds shall be distributed as follows: 

1. The first $3,350,000 to Auctioneers to reimburse the 

guarantee price; 

2. The next $285,000 to Auctioneers to cover expenses 

and risk; 

3. All sales proceeds over $3,635,000 shall be split 

eighty percent (80%) to Debtor and twenty percent 

(20%) to Auctioneers; 

4. Auctioneers shall retain a 15% Buyer’s premium and 

if an online Buyer, there will be an 18% Buyer’s 

premium, 15% to Auctioneers and 3% to Bidspotter 

for providing the online service; 

5. Sale will take place within sixty (60) days of Court 

approval which can be extended up to 120 days upon 

additional amount paid by Auctioneer; 

6. Auctioneers can make pre-auction sales with all 

proceeds paid over to Debtor’s counsel; and 

7. All sales are made “AS IS, WHERE IS”. 

NOTE:  *The exact date of the sale has not yet been determined but will occur 

sometime between July 1, 2017 and August 31, 2017. 
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 WHEREFORE, Movant respectfully requests this Court to enter an order 

authorizing the public sale auction of personal property free and divested of liens 

and encumbrances pursuant to the terms and provisions of the attached 

Guarantee Auction Agreement. 

 

 

 

Dated:     May 13, 2017   Respectfully submitted, 
    

            By: s/  Michael J. Henny, Esquire 
 
      Michael J. Henny, Esquire 
      2828 Gulf Tower 
      707 Grant Street 
      Pittsburgh, PA        15219 
      (412) 261-2640 
      PA Attorney I.D. No. 30734 
      Email:  m.henny@hennylaw.com 
       
 

Attorney for Movant/Debtor 
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