
UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK 
   

In re 

PERSONAL COMMUNICATIONS 
DEVICES, LLC, et al.,1

Debtors.

)
)
)
)
)
)
)
)

Chapter 11 

Case No. 13-74303 (AST) 
13-74304 (AST) 

(Jointly Administered) 

   

GLOBAL NOTES, RESERVATION OF RIGHTS, AND  
STATEMENT OF LIMITATIONS, METHODS AND  

DISCLAIMER REGARDING DEBTORS’ SCHEDULES AND SOFAs 

General  
On August 19, 2013, Personal Communications Devices, LLC and Personal Communications Devices 
Holdings, LLC (collectively, the “Debtors”) filed petitions in the United States Bankruptcy Court for the 
Eastern District of New York (the “Bankruptcy Court”) seeking relief under chapter 11 of the United 
States Bankruptcy Code.  The Debtors’ cases have been assigned to the Honorable Alan S. Trust.  The 
Debtors are contemporaneously filing these Global Notes (as defined below) as a supplement to and 
integral part of their respective Schedules of Assets and Liabilities (the “Schedules”) and Statements of 
Financial Affairs (the “SOFAs”) filed in the Bankruptcy Court.  The Debtors prepared their respective 
Schedules and SOFAs pursuant to Section 521 of Title 11 of the United States Code, as amended (the 
“Bankruptcy Code”), and Rule 1007 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 
Rules”) 

Mr. Raymond F. Kunzmann has signed each of the Schedules and Statements.  Mr. Kunzmann is the 
Chief Financial Officer and an authorized signatory of each of the Debtors.  In reviewing and signing the 
Schedules and Statements, Mr. Kunzmann has relied upon the efforts, statements and representations of 
various personnel employed by the Debtors and the assistance of the Debtors’ proposed retained 
professionals and advisors.  Mr. Kunzmann has not (and could not have) personally verified the accuracy 
of each statement and representation contained in the Schedules and Statements, including statements and 
representations concerning amounts owed to creditors. 

These Global Notes, Reservation of Rights, and Statement of Limitations, Methods and Disclaimer 
Regarding the Debtors’ Schedules and SOFAs (the “Global Notes”) are incorporated by reference into 
each of the Schedules and SOFAs, and should be reviewed in connection with any review of the 
Schedules and SOFAs. 

Reservation of Rights 
The Schedules and Statements do not purport to represent financial statements prepared in accordance 
with Generally Accepted Accounting Principles in the United States (“GAAP”), nor are they intended to 

1  The Debtors in these chapter 11 cases, along with the last four (4) digits of each Debtor’s federal tax 
identification number, are:  Personal Communications Devices, LLC, a Delaware limited liability company 
(4171) and Personal Communications Devices Holdings, LLC, a Delaware limited liability company (4096).  
The Debtors’ mailing address is 80 Arkay Drive, Hauppauge, Suffolk County, NY 11788. 

Case 8-13-74303-ast    Doc 117    Filed 09/16/13    Entered 09/16/13 16:56:03



be fully reconciled with the financial statements of each Debtor.  Additionally, the Schedules and 
Statements contain unaudited information that is subject to further review and potential adjustment, and 
reflect the Debtors’ reasonable best efforts to report the assets and liabilities of each Debtor on an 
unconsolidated basis.   

In preparing the Schedules and Statements, the Debtors relied upon financial data derived from their 
books and records that was available at the time of such preparation.  Although the Debtors have made 
reasonable efforts to ensure the accuracy and completeness of such financial information, inadvertent 
errors or omissions, as well as the discovery of conflicting, revised or subsequent information, may cause 
a material change to the Schedules and Statements.  The Debtors and their agents, attorneys and financial 
advisors do not guarantee or warrant the accuracy, completeness or currentness of the data that is 
provided herein and shall not be liable for any loss or injury arising out of or caused in whole or in part by 
the acts, errors or omissions, whether negligent or otherwise, in procuring, compiling, collecting, 
interpreting, reporting, communicating or delivering the information contained herein.  Accordingly, the 
Debtors reserve all of their rights to amend, supplement or otherwise modify the Schedules and 
Statements as is necessary and appropriate.  Notwithstanding the foregoing or otherwise contained herein, 
the Debtors shall not be required to update the Schedules and Statements. 

In particular, note that the listing of a claim or a contract with a particular Debtor does not constitute an 
admission by such Debtor of the legal rights of the claimant, or a waiver of the Debtors’ right to disclaim 
or dispute such claim or contract as attributable to such Debtor.  The Debtors reserve the right to relist any 
contract or claim with another Debtor and/or to remove such contract or claim from the Schedules and 
SOFAs whether by amending the Schedules and SOFAs or in another appropriate filing.  Additionally, 
the Debtors reserve the right to object to any listed claim on the grounds that, among other things, such 
claim has already been satisfied.  The Debtors reserve the right to dispute or assert offsets or defenses to, 
any claim reflected on the Schedules as to amount, liability or classification and reserve the right to 
recharacterize, reclassify, recategorize, or redesignate any claim as “disputed,” “contingent” and/or 
“unliquidated,” whether by amending the Schedules and SOFAs or in another appropriate filing.   

Listing a claim (i) on Schedule D as “secured,” (ii) on Schedule E as “unsecured priority” or (iii) on 
Schedule F as “unsecured nonpriority,” does not constitute a waiver of any of the Debtors’ right to 
recharacterize, reclassify, recategorize, or redesignate such claim.  Furthermore, listing a contract on 
Schedule G as “executory” or “unexpired,” does not constitute an admission by a Debtor that such 
contract or agreement is an executory contract or unexpired lease nor a waiver of any of Debtors’ right to 
recharacterize, reclassify or dispute the validity, status or enforceability of any contracts, agreements or 
leases set forth on Schedule G and to amend or supplement such Schedule, as necessary.   

Despite their reasonable efforts to identify all known assets, the Debtors may not have listed all of their 
causes of action or potential causes of action against third-parties as assets in the Schedules and SOFAs, 
including causes of actions arising under the provisions of Chapter 5 of the Bankruptcy Code and any 
other relevant nonbankruptcy laws to recover assets or avoid transfers.  The Debtors may also possess 
contingent and unliquidated claims against affiliated entities (both Debtors and non-Debtors) for various 
financial accommodations and similar benefits they have extended from time to time, including 
contingent and unliquidated claims for contribution, reimbursement and/or indemnification arising from, 
among other things: (i) letters of credit, (ii) notes payable and receivable, (iii) surety bonds, (iv) 
guaranties, and (v) indemnities.  The Debtors reserve all of their rights with respect to any cause of action 
(including avoidance actions), controversy, right of setoff, cross claim, counterclaim, or recoupment, and 
any claim in connection with any contract, breach of duty imposed by law or in equity, demand, right, 
action, lien, indemnity, guaranty, suit, obligation, liability, damage, judgment, account, defense, power, 
privilege, license, and franchise of any kind or character whatsoever, known, unknown, fixed or 
contingent, matured or unmatured, suspected or unsuspected, liquidated or unliquidated, disputed or 
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undisputed, secured or unsecured, assertable directly or derivatively, whether arising before, on, or after 
the Petition Date (as defined below), in contract or in tort, in law or in equity, or pursuant to any other 
theory of law (collectively, “Causes of Action”) they may have, and neither the Global Notes nor the 
Schedules nor the SOFAs shall be deemed a waiver of any Causes of Action or in any way prejudice or 
impair the assertion of any such Causes of Action.  

Any specific reservation of rights contained elsewhere in the Global Notes does not limit in any respect 
the foregoing general reservation of rights.  

Description of the Cases and “As of” Information Date 

On August 19, 2013 (the “Petition Date”), the Debtors filed their chapter 11 petitions. The Debtors 
continue to manage and operate their business as debtors in possession pursuant to Sections 1107(a) and 
1108 of the Bankruptcy Code.  These Chapter 11 Cases have been consolidated solely for the purpose of 
joint administration under case number 13-74303.  No trustee or examiner has been appointed in these 
Chapter 11 Cases.  On August 26, 2013, the Bankruptcy Court appointed the Official Committee of 
Unsecured Creditors. 

Except as otherwise noted herein, asset and liability information stated in the Schedules and SOFAs, 
including value, is as of the close of business on the Petition Date.  Notwithstanding, the Debtors have 
made every effort to allocate liabilities between the pre-petition and post-petition periods.  As additional 
information becomes available to, and further research is conducted by, the Debtors, the Debtors’ 
allocation of liabilities between the pre- and post-petition periods may change. 

Debtors 
Prior to the commencement of these Chapter 11 Cases, in the ordinary course of business, the Debtors did 
not maintain a comprehensive and reconciled set of separate records for the individual Debtor entities.  
However, in preparing these Schedules and SOFAs, the Debtors’ management attempted to reflect 
activity prior to the Petition Date on a Debtor-by-Debtor basis.  

Totals
All totals that are included in the Schedules and SOFAs represent totals of all known amounts included in 
the Schedules and SOFAs. To the extent there are unknown, disputed, contingent, unliquidated, or 
otherwise undetermined amounts, the actual total may be materially different than the listed total. The 
description of an amount as “unknown,” “disputed,” “contingent,” “unliquidated,” or “undetermined” is 
not intended to reflect upon the materiality of such amount.  Due to numerous unliquidated, contingent 
and/or disputed claims, summary statistics in the Schedules, SOFAs and Global Notes may significantly 
understate the Debtors’ liabilities.

Exclusions
The Debtors have excluded certain categories of assets and liabilities from the Schedules and SOFAs such 
as: accrued liabilities including, but not limited to, accrued salaries and employee benefits; tax accruals; 
and assets with a net book value of zero.  Other non-material assets and liabilities may have also been 
excluded.

Currency 
Unless otherwise indicated, all amounts are reflected in U.S. dollars. 

Fair Market Value; Book Value 
It would be prohibitively expensive, unduly burdensome and an inefficient use of Debtors’ resources for 
the Debtors to obtain current market valuations of all of their assets.  Accordingly, unless otherwise 
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indicated, the Schedules and SOFAs reflect net book values for assets as of the Petition Date as reflected 
in the Debtors’ books and records.  Amounts ultimately realized may vary from net book value, and such 
variance may be material.  The asset amounts listed do not include material write-downs that may be 
necessary.  Operating cash is presented as bank balances as of the Petition Date.  Certain other assets, 
such as investments in subsidiaries and other intangible assets, are listed as undetermined amounts as of 
the Petition Date because the book values may materially differ from fair market values. 

Intercompany Accounts 
The Debtors operate their business as a comprehensive enterprise and their financial affairs are complex.  
As described in further detail in the Motion of the Debtors for Interim and Final Orders Authorizing the 
Debtors to (I) Continue Using Debtors’ Bank Accounts and Cash Management System, and (II) Honor 
Certain Prepetition Obligations Related Thereto (the “Cash Management Motion”) filed on August 19, 
2013, the Debtors use a consolidated cash management system through which substantially all receipts 
are collected and liabilties and expenses are paid.  In certain instances, the recording of cash transactions 
is governed by agreements between the Debtors.  Accordingly, cash receipts and disbursements for all 
Debtors may be recorded on the books and records of Personal Communications Devices, LLC.  
Intercompany journal entries are utilized to record transactions affecting revenues, expenses, assets and 
liabilities of the particular Debtor entities (in most cases, though not in every case).  The intercompany 
account balances, if any, that are reflected on the Debtors’ book and records are not set forth in the 
respective Debtor’s Schedule B and Schedule F. 

Intellectual Property Rights
Exclusion of certain intellectual property shall not be construed as an admission that such intellectual 
property rights have been abandoned, terminated, assigned, expired by their terms or otherwise 
transferred pursuant to a sale, acquisition or other transaction.  Conversely, inclusion of certain 
intellectual property shall not be construed to be an admission that such intellectual property rights have 
not been abandoned, terminated, assigned, expired by their terms or otherwise transferred pursuant to a 
sale, acquisition or other transaction.  In addition, although the Debtors have made diligent efforts to 
attribute intellectual property to the rightful Debtor entity, in certain instances, intellectual property 
owned by one Debtor may, in fact, be owned by another.  Accordingly, the Debtors reserve all of their 
rights with respect to the legal status of any and all such intellectual property rights. 

Leases 
The Debtors lease equipment and facilities under various operating lease and royalty agreements.  These 
agreements are carried by the Debtors at a zero book value.  These equipment and facilities leases are 
reported on each applicable Debtor’s Schedule G.  To the extent that there was an amount outstanding 
under any of these agreements as of the Petition Date, the amount owed to the applicable lessor has been 
listed on Schedule F of each applicable Debtor. 

Estimates
To prepare and file the Schedules in accordance with the deadline established in these chapter 11 cases, 
management was required to make certain estimates and assumptions that affected the reported amounts 
of these assets and liabilities as of the Petition Date.  The Debtors reserve the right to amend the reported 
amounts of assets and liabilities to reflect changes in those estimates or assumptions. 

Guaranties and Other Secondary Liability Claims 
The Debtors have made reasonable efforts to locate and identify guaranties and other secondary liability 
claims (collectively, the “Guaranties”) in each of the executory contracts, unexpired leases, secured 
financings, debt instruments and other such agreements to which any Debtor is a party.  Where Guaranties 
have been identified, they have been included in the relevant Schedule for the Debtor or Debtors.  The 
Debtors have placed the Guaranties on Schedule H for both the primary obligor and the guarantor of the 
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relevant obligation.  Guaranties were additionally placed on Schedule D or F, as applicable, for each 
guarantor.  It is possible that certain Guaranties embedded in the Debtors’ executory contracts, unexpired 
leases, secured financings, debt instruments and other such agreements may have been inadvertently 
omitted.  The Debtors reserve the right to amend the Schedules to the extent additional Guaranties are 
identified or such Guaranties are discovered to have expired or be unenforceable.  In addition, the Debtors 
reserve the right (i) to amend the Schedules and SOFAs and to recharacterize or reclassify any such 
contract or claim, whether by amending the Schedules and SOFAs or in another appropriate filing, and 
(ii) to contest the validity or enforceability of any such Guaranties.  Additionally, failure to list any 
Guaranties in the Schedules and SOFAs, including in any future amendments to the Schedules and 
SOFAs, shall not affect the enforceability of any Guaranties not listed. 

Claims of Third-Party Related Entities 
Although the Debtors have made reasonable efforts to properly classify each claim listed in the Schedules 
as being either disputed or undisputed, liquidated or unliquidated and/or contingent or noncontingent, the 
Debtors have not been able to fully reconcile all payments made to certain third parties and their related 
entities on account of the Debtors’ obligations to both such entity and its affiliates.  Therefore, to the 
extent that the Debtors have classified claims of a creditor as disputed, unliquidated and/or contingent, all 
claims of such creditor’s affiliates listed in the Schedules shall similarly be considered as disputed, 
unliquidated and/or contingent, whether or not they are designated as such. 

Interest in Direct and Indirect Subsidiaries 
Interests of each Debtor in its subsidiaries arise from the ownership of stock, partnership interests or 
membership interests, as applicable.  

Umbrella or Master Agreements  
A number of contracts listed in the Schedules are umbrella or master agreements that cover relationships 
with some or all of the Debtors.  Where relevant, such agreements have been listed in the Schedules and 
SOFAs only of the Debtor that signed the original umbrella or master agreement.  Other Debtors, 
however, may be liable instead of, or together with, such Debtor on account of such agreements and the 
Debtors reserve the right to amend the Schedules and SOFAs to reflect changes regarding the liability of 
the Debtors with respect to such agreements, if appropriate.  

Global Notes Control 
All of the Debtors’ Schedules and SOFAs are subject to and qualified by the Global Notes.  In the event 
that the Schedules and SOFAs differ from the Global Notes, the Global Notes shall control.

SPECIFIC DISCLOSURES WITH RESPECT TO THE DEBTORS’ SCHEDULES 

Schedule B - Personal Property 
Some of the Debtors’ inventories are held and maintained at third party locations.  

Schedule B3  - Security Deposits
The Bankruptcy Court, pursuant to the Debtors' Motion for Entry of Interim and Final Orders (I) 
Determining Adequate Assurance of Payment for Future Utility Services, (II) Prohibiting Utility 
Providers from Altering, Refusing or Discontinuing Utility Service and (III) Establishing Adequate 
Assurance Procedures [Docket No. 9], has authorized the Debtors to provide adequate assurance of 
payment for future utility services, including a deposit in the amount of $38,678.  Such deposits are not 
listed on Schedule B3, which was prepared as of the Petition Date. 

Schedule B13 – Stock and Interest in Incorporated Businesses 
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Certain ownership interests in subsidiaries have been listed in Schedule B13 as unknown.  The fair market 
value of such ownership is dependent on numerous variables and factors and may differ significantly 
from their net book value.    

Schedule B16 – Accounts Receivable 
The Debtors have disclosed the net book value with respect to accounts receivable listed on Schedule 
B16, which represents the amount of the accounts receivable netted by any “doubtful accounts.”  For 
purposes of Schedule B16, “doubtful accounts” are those accounts that the Debtors have identified as 
unlikely to be paid given the amount of time such accounts have been outstanding.  Schedule B16 reflects 
the accounts receivable balance without netting against the corresponding open accounts payable. 

The amount listed as Vendor Receivables on Schedule B16 primarily consists of an amount due from one 
vendor for the reimbursement of market development funds provided by Personal Communications 
Devices, LLC to customers.  The vendor is the holder of an unsecured non-priority claim and is owed a 
greater amount than it owes the Debtors.  The likelihood of the Debtors being paid for those receivables is 
unknown.   

Schedule B22 – Patents, Copyrights and other Intellectual Property
Copyrights listed in Schedule B22 have not been ascribed an amount because the fair market value of 
such copyrights is dependent on numerous variables and factors. 

Schedule B30 – Inventory 

The Debtors have disclosed the gross amount of the physical inventory consisting solely of mobile 
telephones held in the Debtors warehouses in California and New York.  The quantity and value of such 
physical inventory is determined monthly and the amount listed on Schedule B30 is the amount as of 
August 31, 2013.  All other inventory has not been listed or ascribed a value because the quantity and 
value of that other inventory is determined annually and the most recent determination would not 
accurately reflect the current quantity and value of that other inventory. 

Schedule B35 – Other Personal Property
The Debtors have prepaid various obligations and have certain other assets.  Such assets are listed at their 
net book value. 

The Debtors have disclosed the net book value with respect to Leasehold Improvements on Schedule B35.  
The fair market value of such Leasehold Improvements is dependent on numerous variables and factors 
and may differ significantly from the net book value. 

Schedule D - Creditors Holding Secured Claims 
Except as otherwise agreed pursuant to an order of the Bankruptcy Court, the Debtors reserve the right to 
dispute or challenge the validity, perfection or priority of any lien purported to be granted or perfected in 
any specific asset to a creditor listed on Schedule D of any Debtor.  The descriptions provided on 
Schedule D are intended only as a summary.  Reference to the applicable loan agreements and related 
documents is necessary for a complete description of the collateral and the nature, extent and priority of 
any liens.  Nothing in any Debtor’s Schedule D shall be deemed a modification, interpretation, or waiver 
of the terms of any such agreements. 

Except as specifically stated herein, real property lessors, utility companies and other parties that may 
hold security deposits have not been listed on Schedule D.  Moreover, the Debtors have not included on 
Schedule D parties that may believe their claims are secured through setoff rights or inchoate statutory 
lien rights. 
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Schedule E - Creditors Holding Unsecured Priority Claims 
All claims listed on the Debtors’ respective Schedule E are claims owed to various taxing authorities.  
However, certain of the claims may be subject to on-going audits or disputes, and the Debtors are 
otherwise unable to determine with certainty the amount of many, if not all, of the remaining claims listed 
on Schedule E.  Therefore, the Debtors have listed such claims as undetermined in amount, pending final 
resolution of on-going audits or disputes. 

The Bankruptcy Court has authorized the Debtors, in their discretion, to pay certain liabilities that may be 
entitled to priority under the applicable provisions of the Bankruptcy Code.  Specifically, the Bankruptcy 
Court has entered the Interim Order Authorizing the Debtors to (I) Pay Prepetition Personnel Wages, 
Salaries, and Other Compensation; (II) Reimburse Prepetition Personnel Business Expenses; (III) Make 
Payments for Which Prepetition Payroll Deductions Were Made; (IV) Continue Employee Benefit 
Programs; (V) Pay Workers’ Compensation Obligations; and (VI) Pay All Costs and Expenses Incident 
to the Foregoing, dated August 22, 2013 [Docket No. 43] and the Final Order Authorizing the Debtors to 
(I) Pay Prepetition Personnel Wages, Salaries, and Other Compensation; (II) Reimburse Prepetition 
Personnel Business Expenses; (III) Make Payments for Which Prepetition Payroll Deductions Were 
Made; (IV) Continue Employee Benefit Programs; (V) Pay Workers’ Compensation Obligations; and (VI) 
Pay All Costs and Expenses Incident to the Foregoing, dated September 10, 2013 [Docket No. 103] 
(collectively, the “Employee Wage Orders”), authorizing the Debtors to pay or honor certain prepetition 
obligations with respect to employee wages, salaries and other compensation and certain employee 
benefits, up to the statutory limit of $12,475.  To the extent such claims have been paid or may be paid 
pursuant to Employee Wage Orders, they may not be included on Schedule E.  Five individual employees 
of the Debtors are owed prepetition amounts on account of unused paid time off in excess of the statutory 
cap on priority claims under section 507(a)(4) of the Bankruptcy Code.  These excess amounts are not 
entitled to priority under the applicable provisions of the Bankruptcy Code and are listed on Schedule F as 
unsecured non-priority claims. 

Schedule F - Creditors Holding Unsecured Non-Priority Claims 
The claims of individual creditors for among other things, products, goods or services are listed as either 
the lower of the amounts invoiced by the creditor or the amounts reflected on the Debtors’ books and 
records and may not reflect credits or allowances due from such creditors to the Debtors.  In certain 
instances, the date on which a claim arose may be subject to dispute.  While commercially reasonable 
efforts have been made, determining the date upon which each claim in Schedule F was incurred or arose 
would be unduly burdensome and cost prohibitive and, therefore, the Debtors do not list respective dates 
for the claims listed on Schedule F. 

Schedule F contains information regarding pending litigation involving the Debtors.  In certain instances, 
the Debtor that is subject of the litigation is uncertain or undetermined.  However, to the extent that 
litigation involving a particular Debtor has been identified, information regarding that litigation is 
contained in Schedule F for that Debtor.  

Schedule G - Unexpired Leases and Executory Contracts 
The contracts, agreements and leases listed on the Debtors’ respective Schedule G may have expired or 
may have been modified, amended or supplemented from time to time by various amendments, 
restatements, waivers, estoppels, certificates, letters, memoranda or other documents, instruments and 
agreements that may not be listed on Schedule G, despite the Debtors’ use of reasonable efforts to identify 
such documents.  In some cases, the same supplier or provider appears multiple times on Schedule G.  
This multiple listing is intended to reflect distinct agreements between the applicable Debtor and such 
supplier or provider.  Due to the volume of the Debtors’ portfolio of contracts and leases, all documents 
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entitled “lease” or “contract” have been included on Schedule G.  Certain of the real property leases listed 
on Schedule G may contain renewal options, guarantees of payments, options to purchase, rights of first 
refusal, rights to lease additional space and other miscellaneous rights.  Such rights, powers, duties and 
obligations are not separately set forth on Schedule G or Schedule B.  Certain of the agreements listed on 
Schedule G may be in the nature of conditional sales agreements or secured financings in connection with 
which all of the Debtors’ rights are reserved.   

In addition, the Debtors may have entered into various other types of agreements in the ordinary course of 
business, such as subordination, nondisturbance and attornment agreements, supplemental agreements, 
amendments/letter agreements, title agreements and confidentiality agreements.  Such documents may not 
be set forth on Schedule G.  Certain of the contracts, agreements and leases listed on Schedule G may 
have been entered into by more than one of the Debtors.  Further, the specific Debtor obligor under 
certain of the executory contracts could not be specifically ascertained in every circumstance.  In such 
cases, the Debtors made reasonable efforts to determine the correct Debtors’ Schedule G on which to list 
such executory contract or unexpired lease.  Certain of the executory contracts may not have been 
memorialized and may be subject to dispute.  Each unexpired lease listed in Schedule G may include one 
or more ancillary documents, including but not limited to any underlying assignment and assumption 
agreements, amendments, supplements, full and partial assignments, renewals and partial releases. 
Executory contracts that are oral in nature, if any, have not been included on Schedule G. 

Schedule H - Co-Debtors 
In the ordinary course of their business, the Debtors are involved in pending or threatened litigation and 
claims arising out of certain ordinary course business transactions.  These matters may involve multiple 
plaintiffs and defendants, some or all of whom may assert cross claims and counter-claims against other 
parties. Due to the volume of such claims, and because all such claims are contingent, disputed, and 
unliquidated, and listed elsewhere in the Schedules and SOFAs, such claims have not been set forth 
individually on Schedule H. 

SPECIFIC DISCLOSURES WITH RESPECT TO THE DEBTORS’ SOFAs 

SOFAs Item 1 – Income From Employment or Operation of Business 
The sales amounts are based upon a fiscal year that runs from January 1 to December 31.   

SOFAs Item 3(b) – 90 Day Payments 
The dates set forth in the “Date of Payment” column relate to one of the following: (a) the date of a wire 
transfer; (b) the date of an “ACH” payment; or (c) the check date.  In general, disbursements are made by 
Personal Communications Devices, LLC and recorded to the proper entity with the liability through 
intercompany journal entries.  For the purpose of SOFA Item 3(b), all of these payments are recorded on 
Personal Communications Devices, LLC’s SOFA Item 3(b) except where otherwise noted. 

Furthermore, pursuant to the Employee Wage Orders, the Debtors were granted the authority, but not the 
obligation, to pay employee wages, salaries, benefits and other obligations that arose prior to the Relief 
Date in the ordinary course of business.  Accordingly, only employee-related claims for items paid as of 
the time that the Schedules and SOFAs were prepared by the Debtors and not authorized by the Employee 
Wage Order have been included in the Schedules and SOFAs.  For similar reasons, the Debtors have 
omitted from their response to SOFA Item 3(b) the many thousands of payments made to employees 
within 90 days of the Relief Date, although payments made to insiders who are also employees have been 
included in the response to SOFA Item 3(c).  

SOFAs Item 3(c) – Insider Payments 
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The Debtors have attempted to include all payments made on or within 12 months before the Petition 
Date to any individual or entity deemed an “insider.”  As to each Debtor, an individual is designated as an 
“insider” if such individual, based on the totality of the circumstances, has at least a controlling interest 
in, or exercises sufficient authority over, the Debtor so as to unqualifiedly dictate corporate policy and the 
disposition of corporate assets such as directors, officers and members of the board of directors.  The 
listing of a party as an insider is not intended to be nor should be construed as a legal characterization of 
such party as an insider and does not act as an admission of any fact, claim, right or defense, and all such 
rights, claims, and defenses are hereby expressly reserved.  

SOFAs Item 4 - Litigation 
Prior to the Petition Date, each Debtor, as a plaintiff, may have commenced various lawsuits in the 
ordinary course of its business against third parties.  The actual amount of these litigation matters is 
contingent on the outcome of the cases.  In addition, litigation matters, not including any administrative 
actions and appeals, that are responsive to both SOFA Items 4 and 17 are identified in responses to SOFA 
Item 17. 

SOFAs Item 13 – Set-Offs 
The Debtors routinely incur set-offs during the ordinary course of business.  Set-offs in the ordinary 
course can result from various items including intercompany transactions, counterparty settlements, 
pricing discrepancies, returns, warranties and other transaction true-ups.  These normal set-offs are 
consistent with the ordinary course of business in the Debtors’ industry and can be particularly 
voluminous, making it unduly burdensome and costly for the Debtors to list all normal set-offs. 
Therefore, ordinary course set-offs are excluded from the Debtors’ responses to SOFA Item 13 except 
where otherwise noted. 

SOFAs Item 20 – Inventories 
The Debtors have disclosed the gross amount of the physical inventory consisting solely of mobile 
telephones held in the Debtors warehouses in California and New York.  The quantity and value of such 
physical inventory is determined monthly.  All other inventory has not been listed or ascribed a value 
because the quantity and value of that other inventory is determined annually and the most recent 
determination would not accurately reflect the current quantity and value of that other inventory. 

*  *  *  *  * 
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