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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

 

IN RE: § 

 § CASE NO. 15-35093 

PATRICK TAYLOR ADAMS and §      CHAPTER 11 

LINDA ANN ADAMS,   §  

Debtors.                   § 

 

DEBTORS’ SECOND MOTION TO APPROVE  

SALE OF PROPERTY PURSUANT  

TO CODE SECTIONS 363 and 105 

 

TO THE HONORABLE JUDGE OF SAID COURT: 

 

 COME NOW the Debtors, Patrick Taylor Adams and Linda Ann Adams and file this 

Motion to Approve Sale of Property and would show as follows: 

 

The Property to be sold 

 

1. The property which is the subject of this motion is the Debtors’ homestead at 115 

Luther Lane, Heath, Rockwall County, Texas (the “Property”). The Property has a current fair 

market value of $1,159,000.00 based on a recent bona fide offer. 

2. The Property was scheduled as exempt pursuant to Tex.Prop.C. §41.001 and no 

objections were filed. The Property is encumbered by three legitimate liens: Rockwall County 

for $14,660.00, (Claim 13), Ocwen Loan Servicing for approximately $482,215.13 plus accrued 

interest (Claim 34) and the IRS for $140,065.65 (Claim 8). 

Prior Motion to Sell the Property 

3. On March 15, 2017 Debtors filed a motion to approve sale of the Property to John 

and Natalie Payne [Doc. 111]. The court approved the prior motion, including the proposed 

treatment of the IRS, but for reasons unrelated to this bankruptcy case that proposed sale did not 

close. 
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Jurisdiction 

 

4. On December 28, 2016 this Court entered an Amended Order confirming 

Debtors’ Plan of Reorganization filed on October 24, 2016. The confirmed plan provided that 

this Court retained jurisdiction to resolve disputes with creditors and make such orders as are 

necessary to carry out provisions of the confirmed plan. 

 

The terms of the proposed sale 

 

5. Debtors propose to sell the Property to an unrelated third party pursuant to the 

contract attached as Exhibit “A”. This contract is for a higher sales price than the contract 

previously approved by this Court. From closing of the proposed sale Debtors would pay: a) 

realtors commissions and normal closing costs, b) any outstanding real property taxes and c) the 

balance due Ocwen Loan Servicing, d) a payment of $30,000.00 to Olson Nicoud for post-

confirmation services and e) an amount necessary to pay the IRS outstanding post-petition 

940/941 taxes and accrued IRS payments pursuant to the confirmed plan 1. A preliminary pro 

forma closing statement is attached hereto as Exhibit “B”. 

6. The lien of the IRS pursuant to Claim 34 would attach to the remaining sale 

proceeds.  

 

Deposit of proceeds into Olson Nicoud trust account 

 

7. The Debtors propose that any net proceeds after payment of the amounts 

described in Paragraph 5 be deposited into the Olson Nicoud & Gueck IOLTA account subject to 

any lien of the IRS. 

                     
1
 These amounts are being determined as this motion is filed but should not exceed $50,000.00. 
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8. Pursuant to Bankruptcy Code §§363(f)(3) and 105 this Court has the authority to 

authorize the sale of the Property and the and the deposit of net proceeds. 

  WHEREFORE, PREMISES CONSIDERED, Debtors pray that this Court issue such 

orders as are necessary to authorize Debtors to sell the Property as set forth above and for such 

other and further relief as is just. 

 

Respectfully submitted, 

 

OLSON NICOUD & GUECK, L.L.P. 

10440 N. Central Expwy, Suite 1100 

Dallas, Texas 75231 

(214) 979-7302 – Telephone (direct) 

(214) 979-7301 – Facsimile 

Email: denniso@dallas-law.com  

 

By: /s/  Dennis Olson                  

      Dennis Olson 

      State Bar No. 15273500 

 

ATTORNEYS FOR DEBTORS 

 

 

 CERTIFICATE OF SERVICE 
 

The undersigned certifies that a true and correct copy of the foregoing Motion to Approve 

Sale of Property was served upon: 

 

Office of the US Trustee 

1100 Commerce Street, Room 976 

Dallas, Texas 75242 

 

via electronic means, and 

 

Mikeal Smith 

Internal Revenue Service 

1100 Commerce, M/S MC5027DAL 

Dallas, Texas 75242 

 

 

 

 

Rockwall CAD 

c/o Laurie Spindler Huffman 

2777 N. Stemmons Frwy 

Suite 1000 

Dallas, Texas 75207 
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Ocwen Loan Servicing, LLC 

c/o MACKIE WOLF ZIENTZ & MANN, P. C. 

MICHAEL ZIENTZ 

STEPHEN WU 

CHELSEA SCHNEIDER 

PARKWAY OFFICE CENTER, SUITE 900 

14160 NORTH DALLAS PARKWAY 

DALLAS, TX 75254 

 

Ocwen Loan Servicing, LLC 

Attn: Bankruptcy Dept. 

PO Box 24605  

West Palm Beach, FL 33416-4605 

Via email: Queries.POC@Ocwen.com 

 

and any and all others who received notice via the Court’s ECF system or by First Class Regular 

U.S. Mail, on the 6
th

  day of July, 2017. 

 

 

/s/  Dennis Olson                  

    Dennis Olson 
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OMB NO. 2502-0265

B.  TYPE OF LOAN:A.

1. FHA 2. FmHA 3. CONV. UNINS. 4. VA 5. CONV. INS.
U.S. DEPARTMENT OF HOUSING & URBAN DEVELOPMENT

6.  FILE NUMBER: 7.  LOAN NUMBER:
R171523RSETTLEMENT STATEMENT

8.  MORTGAGE INS CASE NUMBER:

C.  NOTE: This form is furnished to give you a statement of actual settlement costs.  Amounts paid to and by the settlement agent are shown.
Items marked "[POC]" were paid outside the closing; they are shown here for informational purposes and are not included in the totals.

1.0     3/98      (R171523R.PFD/R171523R/16)

D.  NAME AND ADDRESS OF BORROWER: E.  NAME AND ADDRESS OF SELLER: F. NAME AND ADDRESS OF LENDER:

Jeanne Blanton Patrick T. Adams and CASH

Linda Adams

G. PROPERTY LOCATION: H.  SETTLEMENT AGENT: I.  SETTLEMENT DATE:
115 Luther Lane Ranger Title Co.
Heath, TX 75032 July 3, 2017
Rockwall County, Texas PLACE OF SETTLEMENT

Lot 8,
556 W. Ralph Hall Pkwy

Block B, Seabolt
Rockwall, TX 75032Rockwall County, Texas

J. SUMMARY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION

100.  GROSS AMOUNT DUE FROM BORROWER: 400.  GROSS AMOUNT DUE TO SELLER:
101.  Contract Sales Price 401.  Contract Sales Price 1,159,000.00

102.  Personal Property 402.  Personal Property

103.  Settlement Charges to Borrower (Line 1400) 403.

104. 404.

105. 405.

Adjustments For Items Paid By Seller in advance Adjustments For Items Paid By Seller in advance

106. ALL TAXES to 406. ALL TAXES to

107. County Taxes to 407. County Taxes to

108. School Tax to 408. School Tax to

109. 409.

110. 410.

111. 411.

112. 412.

120.  GROSS AMOUNT DUE FROM BORROWER 420.  GROSS AMOUNT DUE TO SELLER 1,159,000.00

200.  AMOUNTS PAID BY OR IN BEHALF OF BORROWER: 500.  REDUCTIONS IN AMOUNT DUE TO SELLER:
201. 501.  Excess Deposit (See Instructions)

202.  Principal Amount of New Loan(s) 502.  Settlement Charges to Seller (Line 1400) 77,285.19

203.  Existing loan(s) taken subject to 503.  Existing loan(s) taken subject to

204. 504. Payoff First Mortgage to Ocwen Loan Servicing/#712 519,768.33

205. 505. Payoff Second Mortgage

206. 506.

207. 507.

208. 508.

209. 509.

Adjustments For Items Unpaid By Seller Adjustments For Items Unpaid By Seller

210. ALL TAXES to 510. ALL TAXES 01/01/17 to 07/03/17 6,156.31

211. County Taxes to 511. County Taxes to

212. School Tax to 512. School Tax to

213. 513.

214. 514. Option Fee

215. 515.

216. 516.

217. 517.

218. 518.

219. 519.

220.  TOTAL PAID BY/FOR BORROWER 520.  TOTAL REDUCTION AMOUNT DUE SELLER 603,209.83

300.  CASH AT SETTLEMENT FROM/TO BORROWER: 600.  CASH AT SETTLEMENT TO/FROM SELLER:
301.  Gross Amount Due From Borrower (Line 120) 601.  Gross Amount Due To Seller (Line 420) 1,159,000.00

( ) ( )302.  Less Amount Paid By/For Borrower (Line 220) 602.  Less Reductions Due Seller (Line 520) 603,209.83

303.  CASH ( X  FROM ) (    TO ) BORROWER 603.  CASH ( X  TO ) (    FROM ) SELLER 555,790.17
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L. SETTLEMENT CHARGES
700. TOTAL COMMISSION Based on Price $ 1,159,000.00 @ 6.0000 % 69,540.00 PAID FROM PAID FROM

Division of Commission (line 700) as Follows: BORROWER'S SELLER'S

701. $ 34,770.00 to Coldwell Banker Residential FUNDS AT FUNDS AT

702. $ 34,770.00 to Ebby Halliday Real Estate, Inc. SETTLEMENT SETTLEMENT

703. Commission Paid at Settlement L Wilcoxson/N Jennison 69,540.00

704. Coldwell Banker Flat Fee to Coldwell Banker Residential 195.00

800. ITEMS PAYABLE IN CONNECTION WITH LOAN

801. Loan Origination Fee % to

802. Loan Discount % to

803. to

804. to

805. to

806. to
807. to

808.

809.

810.

811.

900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE

901. Interest From to @     $ /day ( days %)

902. MIP TotIns. for LifeOfLoan for months to

903. Hazard Insurance Premium for years   to

904.

905.

1000. RESERVES DEPOSITED WITH LENDER

1001. Hazard Insurance @   $ per

1002. Mortgage Insurance @   $ per

1003. ALL TAXES @   $ per

1004. County Taxes @   $ per

1005. School Tax @   $ per

1006. @   $ per

1007. @   $ per

1008. Aggregate Adjustment @   $ per

1100. TITLE CHARGES

1101. Settlement or Closing Fee to

1102. Abstract or Title Search to

1103. toTitle Examination
1104. Title Insurance Binder to

1105. Document Preparation to James F. Bowen, Attorney at Law 375.00

1106. Escrow Fee to Ranger Title Co. 400.00

1107. Document Preparation

(includes above item numbers: )

1108. Title Insurance to Ranger Title Co. WFG National Title Insurance Company 6,586.00
(includes above item numbers: )

1109. Lender's Coverage $

1110. Owner's Coverage $ 1,159,000.00 6,586.00

1111. to

1112. Tax Certification to East Metro Real Estate Services 37.89

1113. Texas Guaranty Fee to Ranger Title Co. State of Texas Guaranty Fee 3.00

1114.

1115. E-recording to Ranger Title Co. 16.00

1116. Copy fee to Ranger Title Co. 24.30

1117.

1118.

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES

1201. Recording Fees:  Deed  $ ; Mortgage  $ ; Releases $ 108.00 108.00

1202. City/County Tax/Stamps: Deed $ Mortgage $;
;1203. State Tax/Stamps: Deed $ Mortgage $

1204.

1205.

1300. ADDITIONAL SETTLEMENT CHARGES

1301. Survey to

1302. Pest Inspection to

1303.

1304.

1305.

1400. TOTAL SETTLEMENT CHARGES  (Enter on Lines 103, Section J and 502, Section K) 77,285.19

Certified to be a true copy.
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