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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION
www.flmb.uscourts.gov

In re:
Pelican Real Estate, LLC, et al. Case No.: 6:16-bk-03817-RAC

Debtors. Jointly Administered with:
Case No.: 6:16-bk-03820-RAC;
Case No.: 6:16-bk-03822-RAC;
Case No.: 6:16-bk-03823-RAC;
Case No.: 6:16-bk-03825-RAC;
Case No.: 6:16-bk-03827-RAC;
Case No.: 6:16-bk-03828-RAC;
Case No.: 6:16-bk-03829-RAC; and
Case No.: 6:16-bk-03830-RAC
/

LIQUIDATING TRUSTEE’S EMERGENCY EX PARTE MOTION FOR
RELIEF RELATED TO SALE OF PROPERTY LOCATED AT
7252 77TH DRIVE SE, SNOHOMISH, WASHINGTON

Emergency Hearing Requested within two days, if a hearing is
required by the Court, to permit the closing to occur as scheduled by
August 3, 2017.

Maria M. Yip, Liquidating Trustee, seeks the entry of an order for relief related to the sale
of 7252 77th Drive SE, Snohomish, Washington (the “Property”) on an ex parte basis or for
hearing within two days to permit the closing to occur as scheduled by August 3, 2017, and states:

1. On July 5, 2017, the Liquidating Trustee filed a Notice of Proposed Sale of the
Property (ECF No. 546), in accordance with the Order Establishing Notice Procedures for Sale
or Compromise of Assets (ECF No. 484), with the sale of the Property to occur by August 3, 2017
(the “Closing”).

2. The Property is the former residence of the Debtors’ principal Ronald A. Fossum
and his wife Sharon M. Fossum (the “Fossums”), and is currently owned by the 7527 77th Drive

Trust. The Liquidating Trustee succeeded to the rights of Smart Money Secured Income Fund,
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LLC as Trustee of the 7527 77th Drive Trust at the Effective Date of March 2, 2017, in accordance
with the confirmed plan (ECF No. 27, Par. 6.3). The Liquidating Trustee is entitled to the
proceeds from the sale after payoff of all liens, claims, and encumbrances on the Property.

3. The Fossums are the beneficiaries of the 7527 77th Drive Trust, and are the
borrowers under that certain Deed of Trust dated November 26, 2007, filed for record on
November 27, 2007 as Auditor’s File No. 200711270937, in the records of Snohomish County,
Washington (the “First Deed of Trust”), a copy of which is attached as Exhibit A, which is the
first lien on the Property. When Smart Money Secured Income Fund, LLC as Trustee of the 7527
77th Drive Trust acquired the Property, it assumed the obligation to pay the First Deed of Trust,
as evidenced by a Deed of Trust to Secure Assumption dated November 9, 2012, filed for record
on December 20, 202, as Auditor’s File No. 201212200713, in the records of Snohomish County,
Washington (the “Assumption Deed of Trust”), a copy of which is attached as Exhibit B.

4. The title insurer Rainier Title has requested that the Fossums, as beneficiaries of
the 7527 77th Drive Trust, sign a Request for Full Reconvenyance of the Assumption Deed of
Trust, acknowledging that the obligations secured by the Assumption Deed of Trust will be
satisfied by the payoff of the First Deed of Trust at Closing, and surrender the deed of trust for
reconveyance. Despite multiple requests, as of the date of this motion, the Fossums have not
agreed to sign the necessary documents for reconveyance, so the Liquidating Trustee by this

motion requests that the Court enter an order: confirming that the payoff of the First Deed of Trust

will satisfy the obligations under the Assumption Deed of Trust.

5. In addition, neither Rainier Title nor the Liquidating Trustee has not been able to
obtain a payoff of the First Deed of Trust through closing. The servicer of the First Deed of Trust,

Nationstar Mortgage, has refused to provide a payoff to the Liquidating Trustee without the
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consent of the Fossums, and the Fossums have not assisted the Liquidating Trustee in obtaining

the payoff. Accordingly, the Liquidating Trustee requests the entry of an order: compelling the

Fossums and Nationstar Mortgage to provide a payoff of the First Deed of Trust to the Liguidating

Trustee in advance of the Closing.

6. The Liquidating Trustee submits that this motion may be granted ex parte.
However, if a hearing is required, the Liquidating Trustee requests that the court set it on an
emergency basis within two days to permit the Closing to occur on August 3, 2017.

WHEREFORE, the Liquidating Trustee requests the entry of an order, in the form
attached, granting this motion and (1) confirming that the payoff of the First Deed of Trust will
satisfy the obligations under the Assumption Deed of Trust and (2) compelling the Fossums and
Nationstar Mortgage to provide a payoff of the First Deed of Trust to the Liquidating Trustee in
advance of the Closing.

Dated: July 31, 2017 BROAD AND CASSEL, LLP

Counsel for Liquidating Trustee
100 S.E. 3" Avenue, Suite 2700

Fort Lauderdale, FL 33394
Ph: (954) 764-7060/Fax (954) 761-8135

By:_/s/ Michael D. Lessne
Michael D. Lessne
Fl. Bar No. 73881
mlessne@broadandcassel.com

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing motion has been filed
with the Court and furnished via transmission of Notices of Electronic Filing on all counsel of
record or pro se parties identified on the CM/ECF service list maintained by the Court in this case

and emailed to Bill Maloney at bill.maloney@bmaloney.com, Brian Fouts at

bmfouts65@hotmail.com, Russell Chalk, Esq. at russchalk@earthlink.net), and by first class U.S.

mail to Ron and Sharon Fossom, P.O. Box 2477, Snohomish, Washington 98291, and Nationstar
3
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Mortgage, Attn: Bankruptcy Department, P.O. Box 610094, Dallas, TX 75261-9741 and by Fax
to 817-888-1861 on this 31% day of July, 2017.

By: /s/ Michael D. Lessne
Michael D. Lessne

Electronic Mail Notice List

The following is the list of parties who are currently on the list to receive email notice/service
for this case.

Joel M Aresty  aresty@icloud.com

David W Baddley baddleyd@sec.gov

Leyza F Blanco leyza.blanco@gray-robinson.com, Jennifer.Mahaffey@gray-
robinson.com;Amador.Ruiz-Baliu@gray-robinson.com

Lisa M Castellano Icastellano@bplegal.com,
kmurphy@bplegal.com;kpacifico@bplegal.com

Clifford J Geismar  cliffijg@cfl.rr.com

Elizabeth A Green egreen@bakerlaw.com,
jdriggers@bakerlaw.com;OriBakerDocket@bakerlaw.com

Jill E Kelso jill.kelso@usdoj.gov

Andrew V Layden alayden@bakerlaw.com,
jdriggers@bakerlaw.com;OriBakerDocket@bakerlaw.com

Michael D Lessne  mlessne@broadandcassel.com,
jphillips@braodandcassel.com;Inegron@broadandcassel.com

David J Lisko  david.lisko@hklaw.com

Brian A McDowell  brian.mcdowell@hklaw.com, june.burgess@hklaw.com
James H Monroe  jhm@jamesmonroepa.com,
jamesmonroe@jamesmonroepa.com;cassandra@ jamesmonroepa.com
Michael A Nardella mnardella@nardellalaw.com,
afebres@nardellalaw.com;msayne@nardellalaw.com

Rinky S Parwani  rinky@parwanilaw.com, kindra@parwanilaw.com

Robert H Pflueger  lucy@rhpflueger.com,
rob@rhpflueger.com;r40459@notify.bestcase.com

Jeffrey K Possinger  jeffrey.possinger@possingerlaw.com,
katerina.hardin@possingerlaw.com

Phillip Ragler  phillip.ragler@usdoj.gov, USAFLM.orl_ecf@usdoj.gov
Martin E Snodgrass  msnodgrass@snodgrasslaw.ocm

ReShaundra M Suggs  bkcmecf@cosplaw.com, tbougouneau@cosplaw.com
Frank P Terzo fterzo@broadandcassel.com,
jphillips@broadandcassel.com;Inegron@broadandcassel.com

Wendy Cramer Townsend  wtownsend@bakerlaw.com,
jdriggers@bakerlaw.com;egreen@bakerlaw.com;orlbakerdocket@bakerlaw.com;smccoy
@bakerlaw.com

United States Trustee - ORL  USTP.Region21.OR.ECF@usdoj.gov
Nicolette Corso Vilmos  nvilmos@broadandcassel.com,
dkalman@broadandcassel.com;choward@broadandcassel.com

Richard B Webber  rwebber@zkslawfirm.com,
jconcannon@zkslawfirm.com;service@zkslawfirm.com
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION
www.flmb.uscourts.gov

Inre: Chapter 11
Pelican Real Estate, LLC, et al. Case No.: 6:16-bk-03817-RAC
Debtors. Jointly Administered with:

Case No.: 6:16-bk-03820-RAC;
Case No.: 6:16-bk-03822-RAC;
Case No.: 6:16-bk-03823-RAC;
Case No.: 6:16-bk-03825-RAC;
Case No.: 6:16-bk-03827-RAC,;
Case No.: 6:16-bk-03828-RAC;
Case No.: 6:16-bk-03829-RAC; and
Case No.: 6:16-bk-03830-RAC

ORDER GRANTING LIQUIDATING TRUSTEE’S EMERGENCY
MOTION FOR RELIEF RELATED TO SALE OF PROPERTY
LOCATED AT 7252 /7TH DRIVE SE, SNOHOMISH, WASHINGTON

THIS CASE came before the court on the upon Liquidating Trustee's Emergency Ex Parte
Motion for Relief Related to Sale of Property Located At 7252 77" Drive SE, Snohomish,
Washington (ECF No. _ ) (the “Motion”). The Court having reviewed the Motion finds that
relief requested is in the best interests of the estate. Accordingly,

Itis ORDERED:
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1. The Motion is GRANTED.

2. The Court confirms that the payoff of the Deed of Trust dated November 26, 2007,
filed for record on November 27, 2007 as Auditor’s File No. 200711270937, in the records of
Snohomish County, Washington (the “First Deed of Trust”) will satisfy the obligations under the
Deed of Trust to Secure Assumption dated November 9, 2012, filed for record on December 20,
2012, as Auditor’s File No. 201212200713, in the records of Snohomish County, Washington.

3. The Court compels Ron and Sharon Fossum and Nationstar Mortgage to provide a
payoff statement of the First Deed of Trust to Maria Yip, Liquidating Trustee, and Rainier Title
by August 3, 2017 at 11 a.m. ET, the anticipated closing of the sale of the property located at 7252
77th Drive SE, Snohomish, Washington.

Attorney Michael D. Lessne, Esg. is directed to serve a copy of this order on interested parties
who are non-CM/ECF users and file a proof of service within 3 days of entry of the order.
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EXHIBIT “A”

(First Deed of Trust)
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A naor SNOHOMISK COUNTe, ﬁRSHINGTON
5151 CORPORATE DRIVE
TROY, MI 48098
FINAL DOCUMENTS, MAIL STOP W-530-3

Assessor’s Parcel or Account Number 00379900000400

Abbreviated Legal Description LEGAL DESCRIPTIOR ATTACHED HERETO AND MADE A PART
HEREOF | + L Aubect ARD Fion VA S P LO

[Inctude lot, block and plat or section, township and range]
Full legal descniption located on page 11

TeusTee !t JoHN d andnson

Escrow No.: 4221-1079137
V1l WBCD LOAN # 501750901
[Space Above This Line For Recording Data)

DEED OF TRUST

| MIN 100052550175090181

DEFINITIONS

Words used in muttiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21 Certain rules regarding the usage of words used tn this document
are also provided in Section 16

{A) “Securlty Instrument” means this document, which 1s dated NOVEMBER 26, 2007,

together with all Riders to this document

(B) “Borrower” 1s RONALD A FOSSUM, JR AND SHARON M FOSSUM, HUSBAND AND WIFE.

vresT AMERICAN {01415
D s -
Borrower Is the trustor under this Security Instrument
(C) “Lender” s HOME LOAN EXPRESS.

Lender 1s a SOLE PROPRIETOR, organized and existing under the
laws of CALIFORNIA. Lender's address is
2006 65TH AVE W, 101, FIRCREST, WA 98466.

Initials :% W

WASHINGTON-Single Family-Fannie Mae/Froddie Mac UNIFORM INSTRUMENT Form 3048 1/01
© 1999-2004 Onhne Documents, Inc Page 1 of 11 WAEDEED 0402
11-26-2007 13:38
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] V1l WBCD LOAN # 501750901
(D) “Trustee” Is JOAN H. ANDERSON, EVP ON BEHALF OF FLAGSTAR BANK, FSB,

(E) “MERS” is Mortgage Electronic Registration Systems, Inc MERS is a separate corporation that
1s acting solely as a nominee for Lender and Lender's successors and assigns MERS is the
beneficiary under this Security Instrument. MERS 1s organized and existing under the laws of
Delaware, and has an address and tefephone number of P O Box 2026, Flint, M1 48501-2026, tel (888)
679-MERS

{F} “Note” means the promissory note signed by Borrower and dated NOVEMBER 26, 2007.

The Note states that Borrower owes Lender #**¥»**FOUR HUNDRED SEVENTEEN THOUSAND AND
No/loo*****i******i******t*t***tiQ**t*t!*Qittt!t*******************k'****ﬂ*
Dollars (U 8 $417,000.00 ) plus interest Borrower has prenused to pay this debt in regular
Periodic Payments and to pay the debt in full not later than DECEMBER 1, 2037.

(G) “Property” means the property that s described below under the heading “Transfer of Rights inthe
Property ”

(H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and
late charges due under the Note, and all sums due under this Secunty Instrument, plus
interest

(I} “Riders” means all Riders to this Security Instrument that are executed by Borrower The following
Riders are to be executed by Borrower [check box as applicable]

[ Adjustable Rate Rider [—_]Condominium Rider [ JSecond Home Rider
[ Balloon Rider [_IPlanned Unit Development Rider [__]Other(s) [speciy}
[ 1-4 Family Rider [_IBwveekly Payment Rider

v A Rider

(J) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations,

ordinances and administrative rules and orders (that have the effect of law} as well as all applicable final,

non-appealable judicial opinions

(K) “Community Assoclation Dues, Fees, and Assessments” means all dues, fees, assessments

and other charges that are imposed on Borrower or the Property by a condominium association,

homeowners association or similar organization

(L) “Electronic Funds Transfer” means any transfer of funds, other than a transaction onginated by

check, draft, or similar paper instrument, which 1s intiated through an electronic terminal, telephonic

nstrument, computer, or magnetic tape so as to order, instruct, or authonze a financial Institution to

debit or credit an account Such term includes, butis not imited to, point-of-sale transfers, automated

tellermachinetransactions, transfers initiated by telephone, wire transfers, and autcmated clearinghouse

transfers

(M) “Escrow Items” means those items that are descrbed 1n Section 3

(N) “Miscellaneous Praoceeds” means any compensation, setlement, award of damages, or proceeds

paid by any third party (other than insurance preceeds patd under the coverages described in Section

5) for {1} damage to, or destruction of, the Property, (0} condemnation or other taking of all or any part

of the Property, (1) conveyance in lieu of condemnation, or (iv) misrepresentations of, or omissions as

to, the value and/or condition of the Property

(O) “Mortgage Insurance” means insurance protecting Lender against the nenpayment of, or default

on, the Loan

(P) “Periodic Payment” means the regularly scheduled amount due for (1) principal and interest under

the Note, plus (n}) any amounts under Section 3 of this Secunty Instrument

(Q) “RESPA” means the Real Estate Settlement Procedures Act (12 US C §2601 et seq ) and its

implementing regulation, Regulation X (24 C F R Part 3500), as they might be amended from time to

time, or any additional or successor legislation or regulation that governs the same subject matter As

used in this Secunty Instrument, “RESPA” refers to all requirements and restrictions that are imposed

In regard to a “federally related mortgage loan” even if the Loan does not qualify as a “federally related

mortgage loan” under RESPA

(R) “Successor In Interest of Borrower” means any party that has taken title to the Property,

whether or not that party has assumed Borrower's obligations under the Note and/or thus Secunty

Instrument

TRANSFER OF RIGHTS iIN THE PROPERTY

The beneficiary of this Secunty Instrument 1s MERS (solely as nominee for Lender and Lender’s

successors and assigns) and the successors and assigns of MERS This Secunty Instrument secures

to Lender (1) the repayment of the Loan, and all renewals, extensions and modifications of the Note,

and (n) the performance of Borrower's covenants and agreements under this Secunty Instrument ang_i

Initials:

WASHINGTON--Single Femily--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3048 1/01

© 1899-2004 Online Documents, Inc Page 2 of 11 WAEDEED 0402
11-26-2007 13:38
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V1l WBCD LOAN # 501750901
the Note For this purpose, Borrower wrevocably grants and conveys to Trustee, in trust, with power of
sale, the following descnbed property located in the COUNTY
[Type of Recording Junisdichion) of SNOHOMISH [Name of Recording Junsdiction)
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF
APN #: 00379900000400

which currently has the address of 7525 77TH DR SE, SNOHOMISH,
[Street] [Cry]
Washington 98290-5857 (“Property Address”)
|Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property All replacements and additions shall
also be covered by this Secunty Instrument All of the foregoing is referred to in this Security Instrument as
the “Property " Borrower understands and agrees that MERS holds only legal title to the interests granted
by Borrower in this Secunty Instrument, but, if necessary to comply with law or custom, MERS (as nominee
for Lender and Lender’s successors and assigns) has the nght' to exercise any or all of those interests,
including, but not Imited to, the nght to foreclose and sell the Property, and to take any action required of
Lender mcluding, but not imited to, releasing and canceling this Secunty Instrument

BORROWER COVENANTS that Borrower Is lawfully seised of the estate hereby conveyed and has
the nght to grant and convey the Property and that the Property 1s unencumbered, except for
encumbrances of record Berrower warrants and will defend generally the title to the Property against
all claims and demands, subject to any encumbrances of record

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with imited varrations by junsdichon to constitute a uniform secunity Instrument covenng real
property

UNIFORM COVENANTS Borrower and Lender covenant and agree as follows

1 Payment of Princlpal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note Borrower shall also pay funds for Escrow
ltems pursuant to Section 3 Payments due under the Note and this Secunty Instrument shall be made
InU S currency However, If any check or other instrument received by Lender as payment under the
Note or this Secunty Instrument 1s returned to Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and this Secunty Instrument be made In one or more of the
following forms, as selected by Lender (a) cash, (b) money order, (c) certified check, bank check,
treasurer’s check or cashier's check, provided any such check 1s drawn upen an insttution whose
deposits are insured by a federal agency, instrumentality, or entity, or (d) Electronic Funds Transfer

Payments are deemed received by Lender when received at the location designated in the Note or
at such other location as may be designated by Lender In accordance with the notice provisions in
Section 15 Lender may return any payment or partial paymentif the payment or partial payments are
nsufficient to bring the Loan current Lender may accept any payment or partial payment insufficient
to bring the Loan current, without wawver of any nghts hereunder or prejudice to its nghts to refuse such
payment or partial payments in the future, but Lender 1s not obligated to apply such payments at the
time such payments are accepted If each Penodic Payment is applied as of its scheduled due date,
then Lender need not pay interest on unapplied funds Lender may hold such unapplied funds until
Borrower makes payment to bring the Loan current If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower If not applied earlier,
such funds will be applied to the cutstanding principal balance under the Note immediately prior to
foreclosure No offset or claim which Borrower might have now of In the future against Lender shall
relieve Borrower from making payments due under the Note and this Security Instrument or performing
the covenants and agreements secured by this Secunty Instrument

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of prionty (a) interest
due under the Note, (b) principal due under the Note, {c) amounts due under Section3 Such payments
shall be applied to each Peniodic Payment in the order in which it became due Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument,

and then to reduce the principal balance of the Note
Initials: K_%(,—
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V1 WBCD LOAN # 501750901
If Lender receves a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment
and the late charge If more than one Periodic Payment is outstanding, Lender may apply any payment
received from Borrower to the repayment of the Periodic Payments if, and to the extent that, each
payment can be paid i full To the extent that any excess exists after the payment is applied to the full
paymentofone ormore Penodic Payments, such excess may be applied to any late charges due Voluntary
prepayments shall be applied first to any prepayment charges and then as descnbed in the Note
Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Penodic Payments
3. Fundsfor Escrow ltems, Borrower shall pay to Lender on the day Pencdic Payments are due
under the Note, until the Note 1s paid in full, a sum {the "Funds”) to provide for payment of amounts due
for (a) taxes and assessments and other items which can attain prnionty over this Secunty Instrument
as a hen or encumbrance on the Property, (b} leasehold payments or ground rents on the Property, if
any, (c} premiums for any and all insurance required by Lender under Section 5, and (d} Mertgage
Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of
Mortgage Insurance premiums in accordance with the provisions of Section 10 These items are called
“Escrow ltems " At ongination or at any time during the term of the Loan, Lender may require that
Community Association Dues, Fees, and Assessments, If any, be escrowed by Borrower, and such
dues, fees and assessments shall be an Escrow ltem Borrower shall promptly furmish to Lender all
notices of amounts to be paid under this Section Borrower shall pay Lender the Funds for Escrow ltems
unless Lender waives Borrower's obhgation to pay the Funds for any or all Escrow ltems Lender may
waive Borrower's obligation to pay to Lender Funds for any or all Escrow ltems at any time Any such
waiver may only be inwnting In the event of such waiver, Borrower shall pay directly, when and where
payable, the amounts due for any Escrow Items for which payment of Funds has been waived by Lender
and, if Lender requires, shall furnish to Lender receipts ewidencing such payment within such time
pencd as Lender may require Borrower’s obligation to make such payments and to provide receipts
shallfor all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase “covenant and agreement” 1s used In Section 9 If Borrower i1s obligated to pay Escrow
Items directly, pursuantto awawer, and Borrower fatls to pay the amount due for an Escrow Item, Lender
may exercise its nghts under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount Lender may revoke the waiver as to any or all
Escrow ltems at any time by a notice given in accordance with Section 15 and, upon such revocation,
Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section
3

Lender may, at any time, collect and hold Funds in an amount (a) sufficientto permit Lender to apply
the Funds at the ime specified under RESPA, and (b} not to exceed the maximum amount alender can
require under RESPA Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with
Applicable Law

The Funds shall be held n an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender 1s an institution whose deposits are so insured} or
in any Federal Home Loan Bank Lender shall apply the Funds to pay the Escrow Items no later than
the time specified under RESPA Lender shall not charge Borrower for holding and applying the Funds,
annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower
interest on the Funds and Applicable Law permits Lender to make such acharge Unless an agreement
1s made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
required to pay Borrower any interest or earnings on the Funds Borrower and Lender can agree in
wrniting, however, that interest shall be paid on the Funds Lender shall give to Borrower, without charge,
an annual accounting of the Funds as required by RESPA

If there 1s a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA [fthere 1s a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments i there 1s a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments

Upon payment in full of all sums secured by this Secunty Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain prionity over this Security Insirument, leasehold payments
or ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if
any To the extent that these items are Escrow Iltems, Borrower shall pay them in the manner provided
In Section 3

Borrower shall promptly discharge any lien which has prionty over this Secunty Instrument unless
Borrower (a) agrees in wnting to the payment of the obhgation secured by the lien 1n a manner

Initials:
WASHINGTON--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3048 1/01
© 1899-2004 Onhine Documents, Inc Page 4 of 11 WAEDEED 0402
11-26-2007 13:38



200711270937.005
Case 6:16-bk-03817-RAC Doc 561 Filed 07/31/17 Page 12 of 26

V1 WBCD LOAN # 501750901
acceptable to Lender, but only so long as Borrower 1s performing such agreement, (b) contests the lien
n good faith by, or defends against enforcement of the lien In, legal proceedings which in Lender’s
opinlon operate to prevent the enforcement of the lien while those proceedings are pending, but only
untl such proceedings are concluded, or {c) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security Instrument |f Lender determines that any
part ofthe Property 1s subject to a lien which can attain pnonty over this Security Instrument, Lender may
give Borrower a notice identifying the ien Within 10 days of the date on which that notice 1s gwen,
Borrower shall satisfy the ien or take one or more of the actions set forth above in this Section 4

Lender may require Borrower to pay a one-time charge for a real estate tax verfication and/or
reporting service used by Lender in connection with this Loan

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected
on the Property insured againstloss by fire, hazards included within the term “extended coverage,” and
any other hazards including, but not imited to, earthquakes and floods, for which Lender requires
insurance This insurance shall be maintained in the amounts (iIncluding deductible levels) and for the
penods that Lender requires What Lender requires pursuant to the preceding sentences can change
during the term of the Loan The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender's nght to disapprove Borrower's choice, which nght shall not be exercised
unreasonably Lender may require Borrower to pay, In connection with this Loan, either (a)} a one-time
charge for flood zone determination, certfication and tracking services, or (b} a one-time charge for flood
zone determination and certification services and subsequent charges each time remappings or simiar
changes occur which reasonably might affect such determination or certification Borrower shall also
be responsible for the payment of any fees imposed by the Federal Emergency Management Agency
in connection with the review of any floed zone determination resulting frem an objection by Borrower

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower’s expense Lender 1s under no cbhgation to purchase any
particular type or amount of coverage Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any nsk,
hazard or iability and might provide greater or lesser coverage than was previously in effect Borrower
acknowledges that the cost of the Insurance coverage so obtained might significantly exceed the cost
of nsurance that Borrower could have obtained Any amounts disbursed by Lender under this Section
5 shall become additional debt of Borrower secured by this Secunity Instrument These amounts shall
bear interest at the Note rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender to Borrower requesting payment

Allinsurance policies required by Lender and renewals of such policies shalt be subject to Lender’s
nght to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an addittonal loss payee Lender shall have the nght to hold the pohcies and
renewal certificates If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices If Borrower obtains any form of insurance coverage, not ctherwise
required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee

In the event of loss, Borrower shall give prompt notice to the insurance carner and Lender Lender
may make proof of loss if not made promptly by Borrower Unless Lender and Borrower otherwise agree
i wnbng, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applhed to restoration or reparr of the Property, if the restoratton or repair 1s economically feasible and
Lender's secunty 1s not lessened Dunng such reparr and restoration penod, Lender shall have the nght to
hold such insurance proceeds until Lender has had an opportumty to inspect such Property to ensure the
work has been completed to Lender's satisfaction, prowded that such inspection shall be undertaken
promptly Lender may disburse proceeds for the reparrs and restoration in a single paymentorin a senes
of progress payments as the work is completed Unless an agreement s made in wriing or Applicable Law
requires Interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or eamings on such proceeds Fees for public adjusters, or other third parties, retained by Borrower
shallnot be paid out ofthe Insurance proceeds and shall be the sole obligation of Borrower Hftherestoration
or repalr is not economically feasible or Lender’s secunty would be lessened, the insurance proceeds shall
be appliedto the sums secured by this Secunty Instrument, whether or not then due, with the excess, ifany,
paid to Borrower Such insurance proceeds shall be applied in the order prowded for In Section 2

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters If Borrower does not respond within 30 days to a notice from Lender that the
insurance carner has offered to settle a claim, then Lender may negobiate and setile the clam The 30-
day period wil begin when the notice 1s given In erther event, or if Lender acqurres the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s nights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Secunty Instrument,
and (b} any other of Borrower's rnights (other than the nght to any refund of unearned premiums paid
by Borrower) under all insurance policies covering the Property, insofar as such nghts are apphcable
to the coverage of the Property Lender may use the insurance proceeds either to reparr or restore the
Property or to pay amounts unpaid under the Note or this Secunty instrument, whether or§§ then due
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Secunty Instrument and shall continue to occupy
the Property as Borrower's principal residence for at least one year after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control
7. Preservation, Maintenance and Protaction of the Property, Inspections Borrower shall not
destroy, damage or impair the Property, allow the Property to detenorate or commit waste on the Property
Whether or not Borrower Is residing in the Property, Borrower shall maintan the Property in order to prevent
the Property from deteriorating or decreasing in value due to ts condition Unless itis determined pursuant
to Section Sthatrepair or restoration s noteconomically feasible, Borrower shall promptly repair the Property
if damaged to aveid further detencration or damage Hf insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repainng or
restoring the Property only if Lender has released proceeds for such purposes Lender may disburse
proceeds for the repairs and restoration in asingle payment or Ina senes of progress payments as the work
1s completed If the msurance or condemnation proceeds are not sufficient to reparr or restore the Property,
Borrower s not relieved of Borrower's obligation for the completion of such reparr or restoration
Lender or its agent may make reasonable entnes upon and inspections of the Property If it has
reasonable cause, Lender may inspect the intenor of the improvements on the Property Lender shall give
Borrower notice at the time of or prior to such an interior Inspection specrfying such reasonable cause
8. Borrower's Loan Application. Borrower shall be in defauit If, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave matenally false, misleading, or inaccurate information or statements to
Lender (or falled to provide Lender with matenal information) in connection with the Loan. Matenal
representations include, but are notlimited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.
9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b}
there 1s a legal proceeding that might significantly affect Lender’s interest in the Property and/or nghts
under this Secunty Instrument (such as a proceeding In bankruptcy, probate, for condemnation or
forfeiture, for enforcement of a ien which may attain prionty over this Secunty Instrument or to enforce
laws or regulations), or (¢} Berrower has abandoned the Property, then Lender may do and pay for
whatever 1s reasonable or appropriate to protect Lender's interest in the Property and rights under this
Secunty Instrument, Including protecting and/or assessing the value of the Property, and securing and/
or repairing the Property Lender’s actions can include, but are not imited to (a) paying any sums
secured by a lien which has prionty over this Secunty Instrument, (b) appeanng m court, and (c) paymng
reasonable attorneys’ fees to protect its interest in the Property and/or rights under this Secunty
Instrument, including its secured position in a bankruptcy proceeding Securing the Property includes,
butis not imited to, entering the Property to make repairs, change locks, replace or board up doors and
windows, drain water from pipes, eliminate building or other code wiolations or dangerous conditions,
and have utihties turned on or off Although Lender may take action under this Section 9, Lender does
not have to do so and Is not under any duty or obligation to do so It is agreed that Lender incurs ne
hability for not taking any or all actions authornized under this Section 9
Any amounts disbursed by Lender under this Section 9 shall become addiional debt of Borrower
secured by this Secunty Instrument These amounts shall bear interest at the Note rate from the date
of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment
If this Securnty Instrument 1s on a leasehold, Borrower shall comply with all the provisions of the
lease Borrower shall not surrender the leasehold estate and interests herein conveyed or terminate or
cancel the ground lease Borrower shall not, without the express wntten consent of Lender, alter or
amend the ground lease |f Borrower acquires fee title to the Property, the leasehold and the fee title
shall not merge unless Lender agrees to the merger in writing
10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect If, forany
reason, the Mortgage Insurance coverage required by Lender ceases to be avallable from the mortgage
msurer that previously provided such insurance and Borrower was required to make separately
designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to obtain coverage substantially equivalent to the Mortgage Insurance previously In effect, at
a cost substantally equivalent to the cost to Borrower of the Mortgage Insurance previously in effect,
from an alternate mortgage insurer selected by Lender If substantially equivalent Mortgage Insurance
coverage Is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments thatwere due whenthe insurance coverage ceased tobe ineffect Lenderwillaccept,
use and retan these payments as a non-refundable loss reserve in llieu of Mortgage Insurance Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ulimately paid in full, and Lender
shall not be required to pay Borrower any interest or earnings on such loss reserve Lender can no longer
require loss reserve payments if Mortgage Insurance coverage (in theamouniand for the penag t?at Lender
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requires) provided by an insurer selected by Lender again becomes available, 1s obtaned, and Lender
requires separately designated payments toward the premiums for Mortgage Insurance I Lender required
Mortgage Insurance as a condition of making the Loan and Borrower was required to make separately
designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiuums
required to mantain Mortgage Insurance in effect, orto provide anon-refundable loss reserve, until Lender’s
requirementfor Mortgage Insurance ends inaccordance with any wntten agreementbetween Borrowerand
Lender providing for such termination or until termination 1s required by Applicable Law Nothing In this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note

Morigage Insurance remburses Lender (or any entity that purchases the Note) for certain losses itmay
ncur If Borrower does not repay the Loan as agreed Borrower 1s not a party to the Mortgage Insurance

Mortgage insurers evaluate therr total nsk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify ther nsk, or reduce losses These
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other party
(or parties) to these agreements These agreements may require the mortgage insurer to make
payments using any source of funds that the mortgage insurer may have availlable (which may include
funds obtained from Mortgage Insurance premiums)

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiiate of any of the foregoing, may receive (directly or indirectly) amounts that
denve from (or might be characterzed as) a portion of Borrower’s payments for Mortgage Insurance,
in exchange for sharing of modifying the mortgage insurer’s nsk, or reducing losses If such agreement
provides that an affilate of Lender takes a share of the insurer's nsk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance " Further

(a} Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not Increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

{b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certaln disclosures, to request and obtaln cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive
arefund of any Mortgage Insurance premiums thatwere unearned at the time of such cancellation
or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender

If the Property 1s damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair 1s economically feasible and Lender’s secunty is not lessened
Dunng such repair and restoration pened, Lender shall have the right to hold such Miscellaneous
Proceeds until Lender has had an opportunity to mspect such Property to ensure the work has been
completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly Lender
may pay for the repairs and restoration In a single disbursement or In a senes of progress payments
as the work 1s completed Unless an agreement i1s made in writing or Applicable Law requires interest
to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest
or earnings on such Miscellaneous Proceeds If the restoration or repair is not economically feasible or
Lender’s secunty would be lessened, the Miscellaneous Proceeds shall be apphed to the sums secured
by this Security Instrument, whether or not then due, with the excess, If any, paid to Borrower Such
Miscellaneous Proceeds shall be applied in the order provided for in Section 2

Inthe eventof atotaltaking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Secunty Instrument, whether or not then due, with the
excess, If any, paid to Borrower

In the event of a partial taking, destruction, or loss In value of the Property in which the fair market
value of the Property mmediately before the partal taking, destruction, or loss In value Is equal to or
greater than the amount of the sums secured by this Secunty Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Secunty Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiphed by the following fraction (a) the total amount of the sums secured iImmediately before the
partialtaking, destruction, orloss in value divided by (b) the fair market value ofthe Property immediately
before the partial taking, destruction, or loss In value Any balance shall be paid to Borrower

In the event of a partial taking, destruction, or loss i value of the Property in which the fair market
value of the Property immediately before the parhial taking, destruction, or loss in value is less than the
amount of the sums secured iImmediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the
sums secured by this Secunty Instrument whether or not the sums are then due

Ifthe Property I1s abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) cifers to make an award to settle a claim for damages, Borrower
fails to respond to Lender within 30 days after the date the notice 1s given, Lender 1s authorized to collect
and apply the Miscellaneous Proceeds either to restoration or repair of the Property o§igt§§ sums
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secured by this Secunty Instrument, whether or not then due “Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a nght of action
in regard to Miscellaneous Proceeds

Borrower shall be in default if any action or proceeding, whether civit or cnminal, 1s begun that, in
Lender’s judgment, could result in forfeiture of the Property or other matenal impairment of Lender's
interestin the Property or nghts under this Secunty Instrument Borrower can cure such a default and,
if acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding
to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other
material mpairment of Lender’s interest in the Property or nghts under this Secunty Instrument The
proceeds of any award or ¢claim for damages that are attnbutable to the impairment of Lender’s interest
in the Property are hereby assigned and shall be paid to Lender

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
appled in the order provided for in Section 2

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by
Lender to Borrower or any Successor In Interest of Borrower shall not operate to release the hability of
Borrower or any Successors n Interest of Borrower Lender shall not be required to commence
proceedings against any Successor In Interest of Borrower or to refuse to extend time for payment or
otherwise mody amortization of the sums secured by this Secunty Instrumentby reason of any demand
made by the onginal Borrower or any Successors in Interest of Borrower Any forbearance by Lender
In exercising any rnight or remedy including, without imitation, Lender's acceptance of payments from
third persons, entities or Successors In Interest of Borrower or in amounts less than the amount then
due, shall not be a waiver of or preclude the exercise of any nght or remedy

13. Jointand Several Liability, Co-signers, Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several However, any Borrower
who co-signs this Secunty Instrument but does not execute the Note (a “co-signer”) (a) 1s co-signing
this Secunty Instrument only to mortgage, grant and convey the co-signer's interest in the Property
under the terms of this Security Instrument, {(b) i1s not personally obligated to pay the sums secured by
this Security Instrument, and (c) agrees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accommeodations with regard to the terms of this Secunty Instrument or
the Note without the co-signer’'s consent

Subject to the prowisions of Section 18, any Successor in Interest of Borrower who assumes
Boirower's obligatiens under this Secunty Instrument in writing, and 1s approved by Lender, shall obtain
all of Borrower's rights and benefits under this Secunty Instrument Borrower shall not be released from
Borrower's obligations and hability under this Secunty Instrument unless Lender agrees to such release
in wnting The covenants and agreements of this Secunty Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender

14. Loan Charges Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Secunty Instrument, including, but notimited to, attorneys’ fees, property inspection and valuation fees
In regard to any other fees, the absence of express authonty in this Security Instrument to charge a
specrfic fee to Borrower shall not be construed as a prohibition on the charging of such fee Lender may
not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law

If the Loan 1s subject to a law which sets maximum loan charges, and that law 1s finally interpreted
sothat the interest or other loan charges collected or to be collected in connection with the Loan exceed
the permitted imits, then (a) any such loan charge shall be reduced by the amount necessary to reduce
the charge to the permitted imit, and (b} any sums already collected from Borrower which exceeded
permitted imits will be refunded to Borrower Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower If arefund reduces principal,
the reduction will be treated as a partial prepayment without any prepayment charge (whether or not
a prepayment charge 1s prowided for under the Note) Borrower’s acceptance of any such refund made
by direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising
out of such overcharge

15. Notices. Allnotices given by Borrower or Lender in connection with this Secunty Instrument must
be in wnting Any notice to Borrower in connection with this Secunty Instrument shall be deemed to have
been given to Borrower when mailed by first class matl or when actually delivered to Borrower's notice
address if sent by other means Notce to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise The notice address shall be the Property Address unless
Bomrower has designated a substitute notice address by notice to Lender Borrower shall promptly notfy
Lender of Borrower's change of address If Lender specifies a procedure for reporting Borrower's change
of address, then Borrower shall only report a change of address through that specified procedure, There
may be only one designated notice address under this Secunty Instrument at any one tme  Any notice to
Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address stated herein
unless Lender has designated another address by notice to Borrower Any notice in connection with this
Secunty Instrument shall not be deemed to have been given to Lender until actually rece|v§d Zy Lender
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K any notice required by this Secunty Instrument s also required under Applicable Law, the Applicable Law
requirement will sabisfy the corresponding requirement under this Securty Instrument
16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the Junsdiction in which the Property is located All rights and
obligations contained in this Secunty Instrument are subject to any requirements and mitations of
Applicable Law Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract
In the event that any provision or clause of this Secunty Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can he
given effect without the conflicting provision
As used in this Secunty Instrument (a) words of the masculine gender shall mean and include
cotresponding neuter weords or words of the feminine gender, (b) words in the singular shall mean and
include the plural and vice versa, and (c) the word “may” gives sole discretion without any obhigation
to take any action
17. Borrower’s Copy. Borrower shallbe given one copy of the Note and of this Security Instrument
18. Transfer of the Property or a Baneficial Interest in Borrower As used in this Section 18,
“Interest in the Property” means any legal or beneficial interestin the Property, including, but not mited
to, those beneficial Interests transferred In a bond for deed, contract for deed, installment sales contract
orescrow agreement, the intentofwhich 1s the transfer of itle by Borrower at afuture date to a purchaser
I allor any part of the Property or any Interest in the Property 1s sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower 1s sold or fransferred) without Lender’s prior written
consent, Lender may require iImmediate payment in full of all sums secured by this Secunty Instrument
However, this option shall not be exercised by Lender if such exercise 1s prohibited by Applicable Law
If Lender exercises this option, Lender shall give Borrower notice of acceleration The notice shall
provide a penod of not less than 30 days from the date the notice 1s given i accordance with Section
15 within which Borrower must pay all sums secured by this Secunty Instrument If Borrower fails to pay
these sums pnor to the expiration of this period, Lender may invoke any remedies permitted by this
Secunty Instrument without further notice or demand on Borrower
19. Borrower’'s Right to Reinstate After Acceleration If Borrower meets certain conditions,
Borrower shall have the nght to have enforcement of this Secunty Instrument discontinued at any time
prior to the earliest of (a) five days before sale of the Property pursuant to any power of sale contained
n this Secunty Instrument, (b} such other pertod as Applicable Law might specify for the termination
of Borrower’s nght to reinstate, or (c} entry of a judgment enforcing this Secunty Instrument Those
conditions are that Borrower (a) pays Lender all sums which then would be due under this Secunty
Instrument and the Note as if no acceleration had occurred, (b) cures any default of any other covenants
or agreements, (c) pays all expenses incurred in enforcing this Secunty Instrument, including, but not
imited to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees ncurred
for the purpose of protecting Lender's interest in the Property and nghts under this Security Instrument,
and (d} takes such action as Lender may reasonably require to assure that Lender’s Interest in the
Property and rnights under this Security Instrument, and Borrower’s obligation to pay the sums secured
by this Secunity Instrument, shall continue unchanged Lender may require that Borrower pay such
reinstatement sums and expenses Ih one or more of the following forms, as selected by Lender (a) cash,
{b) money order, (c) certifted check, bank check, treasurer's check or cashier's check, provided any
such check 1s drawn upon an institution whose deposits are insured by afederal agency, instrumentality
of entity, or (d} Electronic Funds Transfer Upon reinstatement by Borrower, this Secunty Instrument
and obligations securad hereby shallremain fully effective as if no acceleraticn had occurred However,
this night to renstate shall not apply in the case of acceleration under Section 18
20. Sale of Note; Change of Loan Servicer; Notice of Grlevance The Note or a partal interest
in the Note (together with this Secunity Instrument} can be sold one or more times without prior notice
to Borrower A sale mightresult in a change in the entity (known as the “Loan Servicer”) that collects
Periodic Payments due under the Note and this Secunty Instrument and performs other mortgage loan
servicing obligations under the Note, this Secunty Instrument, and Applicable Law There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note If there 1s a change of the
Loan Servicer, Borrower will be given written notice of the change which will state the name and address
of the new Loan Servicer, the address to which payments should be made and any other information
RESPA requires in connection with a notice of transfer of servicing If the Note i1s sold and thereafter the
Loan I1s serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser
Neither Borrower nor Lender may commence, join, or be joined to any judicial actien (as either an
indmdual ihgant or the member of a class) thatanses from the other party’s actions pursuant to this Secunty
Instrument or that alleges that the other party has breached any prowvsion of, or any duty owed by reason
of, this Secunty Instrument, until such Borrower or Lenderhas notified the other party {with such notice given
in comphance with the requirements of Section 15) of such alleged breach and afforded the other party
hereto a reasonable period after the giving of such notice to take corrective action HAplecab!Q- g provides
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a tme penod which must elapse before certain action can be taken, that time penod will be deemed to be
reasonable for purposes of this paragraph The notice of acceleration and opportunity to cure given to
Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18
shall be deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 20
21. Hazardous Substances. As used in this Section 21 (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, orwastes by Environmental Law and the
following substances gasoline, kerosene, other lammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials contamning asbestos or formaldehyde, and radicactive matenals,
{b) “Environmental Law” means federal laws and laws of the junsdiction where the Property is located that
relate to health, safety or environmental protection, (¢) “Environmental Cleanup” includes any response
achon, remedial action, or removal achion, as defined in Environmental Law, and {d) an "Environmental
Condition” means acondition that can cause, contribute to, or ctherwise tngger an Environmental Cleanup
Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property Borrower shall not
do, nor allow anyone else to do, anything affecting the Property (a) that is In viotation of any Envircnmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of
a Hazardous Substance, creates a condition that adversely affects the value of the Property The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantties of
Hazardous Substances that are generally recognized to be appropnate to normal residential uses and to
maintenance of the Property (including, but not imited to, hazardous substances in consumer products)
Borrower shall promptly give Lender wntten notice of {a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and
any Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not imited to, any spitling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (c) any condition caused by the presence, use or release
of a Hazardous Substance which adversely affects the value of the Property If Borrower learns, or 1s
notfied by any governmental or regulatory authonty, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property s necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law Nothing herein shall create
any obligation on Lender for an Environmental Cleanup
NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows
22 Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice
shall specify: (a} the default; (b} the action required to cure the defaulit; (c) a date, not less than
30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d}) that fallure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property at public
auction at a date not less than 120 days in the future. The notice shall further inform Borrower of
the right to reinstate after acceleration, the right to bring a court action to assert the non-existence
of a default or any other defense of Borrower o acceleration and sale, and any other matters
required to be included in the notice by Applicable Law. If the default is not cured on or before
the date specified in the notice, Lender at its option, may require immediate payment in full of all
sums secured by this Security Instrument without further demand and may invoke the power of
sale and/or any other remedies permitted by Applicable Law. Lender shall be entitled to collect
all expanses incurred in pursuing the remedies provided in this Section 22, including, but not
limited to, reasonable attorneys’ fees and costs of title evidence
If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence
of an event of default and of Lender’s election to cause the Property to be sold. Trustee and Lender
shall take such action regarding notice of sale and shall give such notices to Borrowsr and to other
persons as Applicable Law may require After the time required by Applicable Law and after
publication of the notice of sale, Trustee, without demand on Borrower, shall sell the Property at
public auctionto the highest bidder atthe time and place and under the terms designated in the notice
of sale in one or more parcels and in any order Trustee determines. Trustee may posipone sale of
the Property for a period or periods permitted by Applicable Law by public announcementat the time
and place fixed in the notice of sale. Lender or its designee may purchase the Property at any sale.
Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied Therecitals inthe Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale
in the following order: (a} to all expenses of the sale, including, but not limited to, reasonable
Trustee’s and attorneys’ fees, (b) to all sums secured by this Security Instrument; and (c) any
excess to the person or persons legally entitied to it or to the clerk of the superior court of the
county in which the sale took place
23. Reconveyance. Upon payment of all sums secured by this Secunty Instrument, Lender shall
request Trustee to recenvey the Property and shall surrender this Secunty Instrument @E E“ notes
Initials:
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evidencing debt secured by this Secunty Instrument to Trustee Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it Such person or persons shall pay any
recordation costs and the Trustee's fee for preparing the reconveyance
24. Substitute Trustee In accordance with Applicable Law, Lender may from time to ime appoint
a successor trustee to any Trustee appointed hereunder who has ceased to act Without conveyance
of the Property, the successor trustee shall succeed to all the title, power and duties conferred upon

Trustee herein and by Applicable Law
25. Use of Property. The Property i1s not used pnncipally for agrncultural purposes
26. Attorneys’ Fees. Lender shall be entitled to recover its reasonable attorneys' fees and costs
In any action or proceeding to construe or enforce any term of this Security Instrument The term
attorneys' fees,” whenever used in this Secunty Instrument, shall include without imitation attorneys
fees incurred by Lender in any bankruptey proceeding or on appeal
ORALAGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR
TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE

UNDER WASHINGTON LAW.
Secunty Instrument and |’n any Rider executed by Borrower and recorded with it
(Seal)

RONALD A. FOSsuM JR
Q/)MW (Seal)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
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State of WASHINGTON
On this day personally appeared before me
described in and who

Ranall) A Fossum IR ¥+ Shagon ) FASsym

free and voluntary act

to me known to be the individual.s
executed the within and foregoing W!‘., and acknowledged that
GIVEN under my hand and official seal this ﬁé day of [l)ﬁ

signed the same as
and deed, for the uses and purposes therein mentioned.

Ka Huber
Notary Public in and for the State of
Washington, residing at LKS}(/UW

.

Form 3048 1/01
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EXHIBIT A
LEGAL DESCRIPTION:

LOT(S) 4, AUBERT ADDITION, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 25 OF
PLATS, PAGE(S) 60, RECORDS OF SNOHOMISH COUNTY, WASHINGTON.

SITUATE IN THE COUNTY OF SNOHOMISH, STATE OF WASHINGTON
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EXHIBIT “B”

(Assumption Deed of Trust)
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After recording, please return to:

The Torok Law Firm P.C.

13300 Old Blanco Road Suite 260

San Antonio TX 78216
This document is filed for record by FIRST
AMERICAN TITLE INSURANCE CO. as an
accommodation only. It has not been examined
as to its execution or as to its affect upon

Assessor Parcel Number:00379900000400 the title

Abbreviated legal description: LOT 4, AUBERT ADD, VOL. 25 P. 60 SNOHOMISH COUNTY
full legal description noted on page 2

Deed of Trust to Secure Assumption

Terms

Date: November 9, 2012 FIRST AMERICAN ) O US+

Grantor: Smart Money Secured Income Fund, LLC, a Nevada limited liability company,
Trustee for The 7525 77t Drive Trust

Grantor’s Mailing Address: P.0. Box 2477, Snohomish, WA 98291
Trustee: Mark T. Torok , <¥ov’ N’-’l’}
Trustee’s Mailing Address: 13300 Old Blanco Road Suite 260, San Antonio TX 78216
Beneficiary: Ronald A. Fossum, Jr. and Sharon M. Fossum
Beneficiary’s Mailing Address: P.0. Box 2477 Snohomish, WA 98291
Note and Deed of Trust Assumed
Date: November 26, 2007
Original principal amount: $417,000.00

Borrower: Ronald A. Fossum, Jr. and Sharon M. Fossum
Lender: Home Loan Express
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Recording information: lien secured by a deed of trust dated November 26, 2007
recorded in Instrument # 200711270937 of the Real Property records of
SNOHOMISH County, Washington.

Property (including any improvements):
Assessor Parcel Number: 00379900000400

LOT 4, AUBERT ADDITION, ACCORDING TO THE PLAT THEREOF RECORDED IN
VOLUME 25 OF PLATS, PAGE 60, RECORDS OF SNOHOMISH COUNTY, WASHINGTON

Commonly known as: 7525 77th Dr. SE Snohomish, WA 98291

Prior Lien: This conveyance is made subject to the prior lien ("Underlying Lien") secured
by a deed of trust of even date therewith recorded in Instrument # 200711270937 of the
Real Property records of SNOHOMISH County, Washington, securing payment of the
unpaid balance of a prior note in the principal amount of $417,000.00 ("Underlying Lien
Debt"). As further consideration Grantor promises to keep and perform all the covenants
and obligations of the grantor named in the Underlying Lien, to provide evidence of this
upon request of Beneficiary, and to indemnify, defend, and hold Beneficiary harmless
against any damages caused by Grantor's breach of its obligations under the Underlying
Lien Debt and related documents, as long as Beneficiary is not in default on the
Wraparound Lien Debt and documents relating to it. (“Underlying Lien”).

Other Exceptions to Conveyance and Warranty: Liens described in this Deed of Trust to
Secure Assumption as being either assumed or subject to which title is taken; validly
existing easements, rights-of-way, and prescriptive rights, whether of record or not; all
presently recorded and validly existing instruments, other than conveyances of the surface
fee estate, that affect the Property.

Beneficiary has conveyed the Property to Grantor, who as part of the consideration
promised to pay the Note Assumed and to be bound by the Deed of Trust Assumed as well
as the terms of the Note from Grantor to Beneficiary.

The debt evidenced by the Note is in part payment of the purchase price of the Property;
the debt is secured both by this Deed of Trust to Secure Assumption and by a vendor's lien
on the Property, which is expressly retained in a Deed to Secure Assumption to Grantor of
even date. This Deed of Trust to Secure Assumption does not waive the vendor's lien, and
the two liens and the rights created by this Deed of Trust to Secure Assumption are
cumulative. Lender may elect to foreclose either of the liens without waiving the other or
may foreclose both.

For value received and to secure Grantor’s assumption, Grantor conveys the
Property to Trustee in trust. Grantor warrants and agrees to defend the title to the
Property, subject to the Other Exceptions to Conveyance and Warranty. If Grantor performs
all the covenants of the Note and Deed of Trust Assumed and if Beneficiary has not filed a
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notice of advancement, a release of the Deed of Trust Assumed will release this Deed of
Trust to Secure Assumption and Beneficiary’s vendor’s lien.

Clauses and Covenants
A. Grantor’s Obligations
Grantor agrees to—

1. perform all the covenants of the Note and Deed of Trust assumed; and
2. notify Beneficiary and Lender of any change of address.

B. Beneficiary’s Rights

1. Beneficiary may appoint in writing a substitute trustee, succeeding to all
rights and responsibilities of Trustee.
2. If Grantor fails to perform any of Grantor’s obligations under the Note

Assumed or Deed of Trust Assumed, Beneficiary may perform those obligations, advance
funds required, and then be reimbursed by Grantor on demand for any amounts so
advanced, including attorney’s fees, plus interest on those amounts from the dates of
payment at the highest legal rate. The amount to be reimbursed will be secured by this
deed of trust to secure assumption.

3. Beneficiary may file a sworn notice of such advancement in the office of the
county clerk in which the Property is located. The notice will detail the dates, amounts, and
purposes of the amounts advanced and the legal description of the Property.

4, If Grantor fails on demand to reimburse Beneficiary for the amounts
advanced and such failure continues after Beneficiary gives Grantor notice of the failure
and the time within which it must be cured, to the extent required by law or by written
agreement, Beneficiary may—

a. direct Trustee to foreclose this lien, in which case Beneficiary
or Beneficiary’s agent will cause notice of the foreclosure sale to be
given as provided by the Washington Property Code as then in effect;
and

b. purchase the Property at any foreclosure sale by offering the
highest bid and then have the bid credited to the amount owed to
Beneficiary.

C. Trustee’s Rights and Duties
If directed by Beneficiary to foreclose this lien, Trustee will—
1. either personally or by agent give notice of the foreclosure sale as required

by this Deed Of Trust To Secure Assumption and the Washington Property Code as then in
effect;
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2. sell and convey all or part of the Property “AS IS” to the highest bidder for
cash with a general warranty binding Grantor, subject to the Prior Lien and to the Other
Exceptions to Conveyance and Warranty and without representation or warranty, express
or implied, by Trustee;

3. from the proceeds of the sale, pay, in this order—
a. expenses of foreclosure, including a reasonable commission to
Trustee;
b. to Beneficiary, the full amount advanced, attorney’s fees, and
other charges due and unpaid;
C. any amounts required by law to be paid before payment to
Grantor; and
d. to Grantor, any balance; and

4. be indemnified, held harmless, and defended by Beneficiary against all costs,
expenses, and liabilities incurred by Trustee for acting in the execution or enforcement of
the trust created by this Deed of Trust to Secure Assumption, which includes all court and
other costs, including attorney’s fees, incurred by Trustee in defense of any action or
proceeding taken against Trustee in that capacity.

D. General Provisions

1. If any of the Property is sold under this Deed of Trust to Secure Assumption,
Grantor must immediately surrender possession to the purchaser. If Grantor fails to do so,
Grantor will become a tenant at sufferance of the purchaser, subject to an action for
forcible detainer.

2. Recitals in any trustee’s deed conveying the Property will be presumed to be
true.

3. Proceeding under this Deed of Trust to Secure Assumption, filing suit for
foreclosure, or pursuing any other remedy will not constitute an election of remedies.

4. This lien will be superior to liens later created even if Beneficiary has made
no advancements when later liens are created.

5. If any portion of the advancements cannot be lawfully secured by this Deed
of Trust To Secure Assumption, payments will be applied first to discharge that portion.

6. No sale under this Deed of Trust to Secure Assumption will extinguish the
lien created by this deed of trust to secure assumption.

7. Grantor assigns to Beneficiary absolutely, not only as collateral, all present

and future rent and other income and receipts from the Property. Grantor warrants the
validity and enforceability of the assignment. Grantor may, as Beneficiary’s licensee, collect
rent and other income and receipts as long as Grantor is not in default with respect to the
Note, this Deed of Trust to Secure Assumption, or the Deed of Trust Assumed. Grantor will
apply all rent and other income and receipts to payment of the Note Assumed and
performance of the Deed of Trust Assumed, but if the rent and other income and receipts
exceed the amount due with respect to the Note and Deed of Trust Assumed, Grantor may
retain the excess. If Grantor defaults in payment of the Note Assumed or performance of
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this Deed of Trust to Secure Assumption or of the Deed of Trust Assumed, Beneficiary may
terminate Grantor’s license to collect rent and other income and then as Grantor’s agent
may rent the Property if it is vacant and collect all rent and other income and receipts.
Beneficiary neither has nor assumes any obligations as lessor or landlord with respect to
any occupant of the Property. Beneficiary may exercise Beneficiary’s rights and remedies
under this paragraph without taking possession of the Property. Beneficiary will apply all
rent and other income and receipts collected under this paragraph first to expenses
incurred in exercising Beneficiary’s rights and remedies and then to Grantor’s obligations
with respect to the Note, this Deed of Trust to Secure Assumption, and the Deed of Trust
Assumed in the order determined by Beneficiary. Beneficiary is not required to act under
this paragraph, and acting under this paragraph does not waive any of Beneficiary’s other
rights or remedies. If Grantor becomes a voluntary or involuntary debtor in bankruptcy,
Beneficiary's filing a proof of claim in bankruptcy will be deemed equivalent to the
appointment of a receiver under Washington law.

8. Interest on the debt secured by this Deed of Trust to Secure Assumption will
not exceed the maximum amount of nonusurious interest that may be contracted for, taken,
reserved, charged, or received under law. Any interest in excess of that maximum amount
will be credited on the principal of the debt or, if that has been paid, refunded. On any
acceleration or required or permitted prepayment, any such excess will be canceled
automatically as of the acceleration or prepayment or, if already paid, credited on the
principal of the debt or, if the principal of the debt has been paid, refunded. This provision
overrides any conflicting provisions in this and all other instruments concerning the debt.

9. Any action taken under this Deed of Trust to Secure Assumption will not
extinguish the rights of Beneficiary to proceed against Grantor under the indemnity
contained in the deed by which Borrower assumed the Note and Deed of Trust Assumed.

10.  The term Beneficiary includes any mortgage servicer for Beneficiary.

11.  When the context requires, singular nouns and pronouns include the plural.

12.  This Deed of Trust to Secure Assumption binds, benefits, and may be
enforced by the successors in interest of all parties.

[SIGNATURE PAGE FOLLOWS]
[REST OF PAGE INTENTIONALLY BLANK]
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M‘t Money Secured Income Fund, LLC, a Nevada
limited liability company, Trustee for The 7525 77t

Drive Trust
By: Jared Crapson, Member

STATE OF WASHINGTON )

KING
COUNTY OF SNGHG-M-]-SQ
Before me, a Notary Public, on this day personally appeared Jared Crapson, Member
of Smart Money Secured Income Fund, LLC, a Nevada limited liability company, Trustee of
the The 7525 77t Drive Trust, proved to me to be the person whose name is subscribed to
the foregoing instrument and acknowledged to me that he executed the same for the

purposes and consideration therein expressed.
Given under my hand and seal of office this ‘é day of Novemige— ,2012.
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This document is filed for record by FIRST
AMERICAN TITLE INSURANCE CO. as an

accommodation only. It has not been examined
as to its execution or as to its affect upon

the title




