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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA  

ORLANDO DIVISION  
www.flmb.uscourts.gov

In re: 

Pelican Real Estate, LLC, et al. Case No.: 6:16-bk-03817-RAC 

Debtors. Jointly Administered with: 
Case No.: 6:16-bk-03820-RAC; 
Case No.: 6:16-bk-03822-RAC; 
Case No.: 6:16-bk-03823-RAC; 
Case No.: 6:16-bk-03825-RAC; 
Case No.: 6:16-bk-03827-RAC; 
Case No.: 6:16-bk-03828-RAC; 
Case No.: 6:16-bk-03829-RAC; and 
Case No.: 6:16-bk-03830-RAC 

/ 

LIQUIDATING TRUSTEE’S EMERGENCY EX PARTE MOTION FOR 
 RELIEF RELATED TO SALE OF PROPERTY LOCATED AT 

7252 77TH DRIVE SE, SNOHOMISH, WASHINGTON  

Emergency Hearing Requested within two days, if a hearing is 
required by the Court, to permit the closing to occur as scheduled by 
August 3, 2017.

Maria M. Yip, Liquidating Trustee, seeks the entry of an order for relief related to the sale 

of 7252 77th Drive SE, Snohomish, Washington (the “Property”) on an ex parte basis or for 

hearing within two days to permit the closing to occur as scheduled by August 3, 2017, and states: 

1. On July 5, 2017, the Liquidating Trustee filed a Notice of Proposed Sale of the 

Property (ECF No. 546), in accordance with the Order Establishing Notice Procedures for Sale 

or Compromise of Assets (ECF No. 484), with the sale of the Property to occur by August 3, 2017 

(the “Closing”). 

2. The Property is the former residence of the Debtors’ principal Ronald A. Fossum 

and his wife Sharon M. Fossum (the “Fossums”), and is currently owned by the 7527 77th Drive 

Trust.  The Liquidating Trustee succeeded to the rights of Smart Money Secured Income Fund, 
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LLC as Trustee of the 7527 77th Drive Trust at the Effective Date of March 2, 2017, in accordance 

with the confirmed plan (ECF No. 27, Par. 6.3).  The Liquidating Trustee is entitled to the 

proceeds from the sale after payoff of all liens, claims, and encumbrances on the Property.  

3. The Fossums are the beneficiaries of the 7527 77th Drive Trust, and are the 

borrowers under that certain Deed of Trust dated November 26, 2007, filed for record on 

November 27, 2007 as Auditor’s File No. 200711270937, in the records of Snohomish County, 

Washington (the “First Deed of Trust”), a copy of which is attached as Exhibit A, which is the 

first lien on the Property.  When Smart Money Secured Income Fund, LLC as Trustee of the 7527 

77th Drive Trust acquired the Property, it assumed the obligation to pay the First Deed of Trust, 

as evidenced by a Deed of Trust to Secure Assumption dated November 9, 2012, filed for record 

on December 20, 202, as Auditor’s File No. 201212200713, in the records of Snohomish County, 

Washington (the “Assumption Deed of Trust”), a copy of which is attached as Exhibit B. 

4. The title insurer Rainier Title has requested that the Fossums, as beneficiaries of 

the 7527 77th Drive Trust, sign a Request for Full Reconvenyance of the Assumption Deed of 

Trust, acknowledging that the obligations secured by the Assumption Deed of Trust will be 

satisfied by the payoff of the First Deed of Trust at Closing, and surrender the deed of trust for 

reconveyance.  Despite multiple requests, as of the date of this motion, the Fossums have not 

agreed to sign the necessary documents for reconveyance, so the Liquidating Trustee by this 

motion requests that the Court enter an order: confirming that the payoff of the First Deed of Trust 

will satisfy the obligations under the Assumption Deed of Trust.    

5. In addition, neither Rainier Title nor the Liquidating Trustee has not been able to 

obtain a payoff of the First Deed of Trust through closing.  The servicer of the First Deed of Trust, 

Nationstar Mortgage, has refused to provide a payoff to the Liquidating Trustee without the 
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consent of the Fossums, and the Fossums have not assisted the Liquidating Trustee in obtaining 

the payoff.  Accordingly, the Liquidating Trustee requests the entry of an order: compelling the 

Fossums and Nationstar Mortgage to provide a payoff of the First Deed of Trust to the Liquidating 

Trustee in advance of the Closing. 

6. The Liquidating Trustee submits that this motion may be granted ex parte.  

However, if a hearing is required, the Liquidating Trustee requests that the court set it on an 

emergency basis within two days to permit the Closing to occur on August 3, 2017.  

WHEREFORE, the Liquidating Trustee requests the entry of an order, in the form 

attached, granting this motion and (1) confirming that the payoff of the First Deed of Trust will 

satisfy the obligations under the Assumption Deed of Trust and (2) compelling the Fossums and 

Nationstar Mortgage to provide a payoff of the First Deed of Trust to the Liquidating Trustee in 

advance of the Closing. 

Dated: July 31, 2017 BROAD AND CASSEL, LLP 
Counsel for Liquidating Trustee
100 S.E. 3rd Avenue, Suite 2700 
Fort Lauderdale, FL 33394 
Ph: (954) 764-7060/Fax (954) 761-8135 

By: /s/ Michael D. Lessne  
Michael D. Lessne 
Fl. Bar No. 73881 
mlessne@broadandcassel.com 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing motion has been filed 

with the Court and furnished via transmission of Notices of Electronic Filing on all counsel of 

record or pro se parties identified on the CM/ECF service list maintained by the Court in this case 

and emailed to Bill Maloney at bill.maloney@bmaloney.com, Brian Fouts at 

bmfouts65@hotmail.com, Russell Chalk, Esq. at russchalk@earthlink.net), and by first class U.S. 

mail to Ron and Sharon Fossom, P.O. Box 2477, Snohomish, Washington 98291, and Nationstar 
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Mortgage, Attn: Bankruptcy Department, P.O. Box 610094, Dallas, TX 75261-9741 and by Fax 

to 817-888-1861 on this 31st day of July, 2017. 

By:  /s/ Michael D. Lessne  
Michael D. Lessne 

Electronic Mail Notice List 

The following is the list of parties who are currently on the list to receive email notice/service 
for this case. 

• Joel M Aresty     aresty@icloud.com 
• David W Baddley     baddleyd@sec.gov 
• Leyza F Blanco     leyza.blanco@gray-robinson.com, Jennifer.Mahaffey@gray-

robinson.com;Amador.Ruiz-Baliu@gray-robinson.com 
• Lisa M Castellano     lcastellano@bplegal.com, 

kmurphy@bplegal.com;kpacifico@bplegal.com 
• Clifford J Geismar     cliffjg@cfl.rr.com 
• Elizabeth A Green     egreen@bakerlaw.com, 

jdriggers@bakerlaw.com;OrlBakerDocket@bakerlaw.com 
• Jill E Kelso     jill.kelso@usdoj.gov 
• Andrew V Layden     alayden@bakerlaw.com, 

jdriggers@bakerlaw.com;OrlBakerDocket@bakerlaw.com 
• Michael D Lessne     mlessne@broadandcassel.com, 

jphillips@braodandcassel.com;lnegron@broadandcassel.com 
• David J Lisko     david.lisko@hklaw.com 
• Brian A McDowell     brian.mcdowell@hklaw.com, june.burgess@hklaw.com 
• James H Monroe     jhm@jamesmonroepa.com, 

jamesmonroe@jamesmonroepa.com;cassandra@jamesmonroepa.com 
• Michael A Nardella     mnardella@nardellalaw.com, 

afebres@nardellalaw.com;msayne@nardellalaw.com 
• Rinky S Parwani     rinky@parwanilaw.com, kindra@parwanilaw.com 
• Robert H Pflueger     lucy@rhpflueger.com, 

rob@rhpflueger.com;r40459@notify.bestcase.com 
• Jeffrey K Possinger     jeffrey.possinger@possingerlaw.com, 

katerina.hardin@possingerlaw.com 
• Phillip Ragler     phillip.ragler@usdoj.gov, USAFLM.orl_ecf@usdoj.gov 
• Martin E Snodgrass     msnodgrass@snodgrasslaw.ocm 
• ReShaundra M Suggs     bkcmecf@cosplaw.com, tbougouneau@cosplaw.com 
• Frank P Terzo     fterzo@broadandcassel.com, 

jphillips@broadandcassel.com;lnegron@broadandcassel.com 
• Wendy Cramer Townsend     wtownsend@bakerlaw.com, 

jdriggers@bakerlaw.com;egreen@bakerlaw.com;orlbakerdocket@bakerlaw.com;smccoy
@bakerlaw.com 

• United States Trustee - ORL     USTP.Region21.OR.ECF@usdoj.gov 
• Nicolette Corso Vilmos     nvilmos@broadandcassel.com, 

dkalman@broadandcassel.com;choward@broadandcassel.com 
• Richard B Webber     rwebber@zkslawfirm.com, 

jconcannon@zkslawfirm.com;service@zkslawfirm.com 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
www.flmb.uscourts.gov

In re:  Chapter 11 

Pelican Real Estate, LLC, et al. Case No.: 6:16-bk-03817-RAC 

Debtors. Jointly Administered with: 
Case No.: 6:16-bk-03820-RAC; 
Case No.: 6:16-bk-03822-RAC; 
Case No.: 6:16-bk-03823-RAC; 
Case No.: 6:16-bk-03825-RAC; 
Case No.: 6:16-bk-03827-RAC; 
Case No.: 6:16-bk-03828-RAC; 
Case No.: 6:16-bk-03829-RAC; and 
Case No.: 6:16-bk-03830-RAC 

/ 

ORDER GRANTING LIQUIDATING TRUSTEE’S EMERGENCY  
MOTION FOR RELIEF RELATED TO SALE OF PROPERTY  

LOCATED AT 7252 77TH DRIVE SE, SNOHOMISH, WASHINGTON 

THIS CASE came before the court on the upon Liquidating Trustee's Emergency Ex Parte 

Motion for Relief Related to Sale of Property Located At 7252 77th Drive SE, Snohomish, 

Washington  (ECF No. __) (the “Motion”).  The Court having reviewed the Motion finds that 

relief requested is in the best interests of the estate.  Accordingly, 

It is ORDERED: 
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1. The Motion is GRANTED. 

2. The Court confirms that the payoff of the Deed of Trust dated November 26, 2007, 

filed for record on November 27, 2007 as Auditor’s File No. 200711270937, in the records of 

Snohomish County, Washington (the “First Deed of Trust”) will satisfy the obligations under the 

Deed of Trust to Secure Assumption dated November 9, 2012, filed for record on December 20, 

2012, as Auditor’s File No. 201212200713, in the records of Snohomish County, Washington. 

3. The Court compels Ron and Sharon Fossum and Nationstar Mortgage to provide a 

payoff statement of the First Deed of Trust to Maria Yip, Liquidating Trustee, and Rainier Title 

by August 3, 2017 at 11 a.m. ET, the anticipated closing of the sale of the property located at 7252 

77th Drive SE, Snohomish, Washington. 

Attorney Michael D. Lessne, Esq. is directed to serve a copy of this order on interested parties 
who are non-CM/ECF users and file a proof of service within 3 days of entry of the order. 

Case 6:16-bk-03817-RAC    Doc 561    Filed 07/31/17    Page 6 of 26



EXHIBIT “A” 
                 

 (First Deed of Trust)
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EXHIBIT “B” 
 

(Assumption Deed of Trust)
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