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Michael G. Spector - Bar No. 145035
Vicki L. Schennum (Of Counsel) - Bar No. 159628
LAW OFFICES OF MICHAEL G. SPECTOR
2677 North Main Street, Suite 910
Santa Ana, California 92705
Telephone: 714.835.3130 - Michael G. Spector
Telephone: 949.502.6255 - Vicki L. Schennum
Facsimile:  714.558.7435
Email: mgspector@aol.com; schennumlaw@gmail.com

Attorneys Philip Richard Cantwell, Jr., 
Debtor and Debtor in Possession

UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA, SANTA ANA DIVISION

In re

PHILIP RICHARD CANTWELL, JR.

Debtor in Possession.

 
_____________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.  8:17-bk-10032 ES
Chapter 11

AMENDED MOTION FOR ORDER:
1. AUTHORIZING SALE OF REAL
PROPERTY,  FREE AND CLEAR OF LIENS
PURSUANT TO 11 U.S.C. §363(b) AND (f);
2. A P P R O V I N G  O V E R B I D
PROCEDURES;
3. FOR DETERMINATION OF GOOD
FAITH PURCHASER UNDER 11 U.S.C.
§ 363(M); AND
4. PAYMENT OF REAL ESTATE
BROKER COMMISSIONS; 
MEMORANDUM OF POINTS AND
AUTHORITIES; DECLARATIONS OF
PHILIP RICHARD CANTWELL, JR. AND
VICKI L SCHENNUM IN SUPPORT
THEREOF

Date: July 11, 2017
Time: 10:30 a.m.
Ctrm: 5A,  5th Floor

411 W.  Fourth Street
Santa Ana, CA 92701

TO THE HONORABLE ERITHE SMITH, UNITED STATES BANKRUPTCY JUDGE:

Philip Richard Cantwell, Jr., debtor and debtor in possession (the “Debtor”) submits the

following amended motion (the “Sale Motion”) for an order: 1) authorizing sale of real property,  free

and clear of liens pursuant to 11 U.S.C. §363(b) and (f); 2) approving overbid procedures; 3) for

determination of good faith purchaser under 11 U.S.C. § 363(m); and 4) payment of real estate broker

commissions.  Specifically, the Debtor seeks an order authorizing the sale of residential real property
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located at 19682 Seawind Circle, Huntington Beach, California (the “Property”) free and clear of the 

liens, as all liens shall be paid through escrow.  In support of this Sale Motion, the Debtor submits as

follows:

STATEMENT OF FACTS

A. BACKGROUND FACTS 

1. The Debtor is a self-employed real estate and insurance professional.  The Debtor has

experienced very difficult times in the past few years, including the loss of his brother and business

partner (John), a debilitating illness suffered by his sister and the very recent loss of his mother.  The

Debtor also suffered substantial financial losses,  including the loss of a restaurant owned by the Debtor

and his brother called 3 Thirty 3 located in Newport Beach, a plastics company and a luxury home with

$4.4 million in equity. [Cantwell Declaration ¶2].

2. The Debtor had been involved in a loan modification process with Wells Fargo since

April of 2012. During this time, the Debtor continued to provide requested information and

documentation to Wells Fargo through a loan modification special.  Then, in October 2016, Wells Fargo

pulled the plug by denying the loan modification request and immediately commencing foreclosure

proceedings.  [Cantwell Declaration ¶3].

B. THE BANKRUPTCY PROCEEDING

3. On January 5, 2017 (the “Petition Date”), the Debtor commenced this case, in pro per,

to stop the pending foreclosure sale of the family residence located 103 Calle Del Pacifico, San

Clemente, as well as to restructure the debt secured by trust deed favor of Wells Fargo Bank. The

Schedules filed at that time  indicate that the Debtor’s secured debts exceed that which is allowed by 11

U.S.C. §109(e).  [Cantwell Declaration ¶4].

4. The Chapter 13 Meeting of Creditors occurred on February 16, 2017 at 2:00 p.m.  At the

meeting of creditors, the Debtor was made aware of the issue pertaining to the debt limits for Chapter 13. 

On February 22, 2017, the Debtor substituted in the Law Offices of Michael G. Spector as his counsel. 

By Order entered on March 17, 2017, the Debtor’s case was converted to one under Chapter 11. [Docket
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No. 34].  And, by Order entered on April 12, 2017, the Court authorized the employment of the Law

Offices of Michael G. Spector as Debtor’s Chapter 11 counsel. [Docket No. 36]. 

5. No creditors’ committee, trustee or examiner has been appointed in this case.

C. ACQUISITION OF THE PROPERTY

6. The Property was previously owned by the Debtor’s brother, John Cantwell.  In 2015, the

Property was foreclosed upon by Wells Fargo.  Prior to his passing, John Cantwell was in the middle

of litigation against Wells Fargo for wrongful foreclosure.  Thereafter, Wells Fargo transferred title to

the Property to Banc of America Funding Corporation 2006 H (“US Bank”).  Upon the passing of John

Cantwell in April of 2016, the Debtor in his capacity as executor of the estate of John Cantwell, took

over said litigation.  In March 2017, after the Petition Date, the Debtor was given an opportunity to

purchase the Property from US Bank in an amount equal to the outstanding loan balance so long as the

sale closed within a very short period of time.  Believing that the resale value of the Property was

significantly higher than the purchase price, the Debtor contacted his business associate, Anthony Souza,

who agreed to put up the funds needed to purchase the Property.   Decause Souza was traveling on

business at the time and there was a very short window of time, the Debtor and Souza agreed to an

informal partnership, instead of forming a legal entity, whereby the Debtor signed a promissory note to

be secured by a deed of trust on the Property, which essentially allowed Souza to receive his contribution

back, with seven percent (7%) prior to splitting 50/50 any net sale proceeds derived from a subsequent

sale of the Property. [Cantwell Declaration ¶5 and Exhibit “1”].

7. The offer was accepted by Wells Fargo/US Bank  on the condition that the sale close

immediately and that the Debtor, as executor of his brother’s estate, dismissed the lawsuit his brother

had filed against Wells Fargo.  The Debtor dismissed the lawsuit against Wells Fargo.  Souza put up the

$645,000 necessary to purchase the Property and title was transferred to the Debtor.  The Debtor signed

a promissory note and deed of trust in favor of Souza. [Exhibit “2” to the Cantwell Declaration].  The

Debtor mistakenly believed that Court approval was not necessary as he was considering this as an 

informal partnership and did not consider that he was obligating himself on a promissory note. 

[Cantwell Declaration ¶6].
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D. THE PROPOSED SALE

8. Simultaneously with the purchase of the Property, the Debtor had been working with

Diana Perna of PK Real Estate and Investments to acquire a purchaser of the Property in an amount

significantly greater than the purchase price.  Shortly after acquiring the Property, an offer was received

to purchase the Property in an “AS IS” condition for a purchase price of $730,000. [Cantwell Declaration

¶7]. 

9. On or about March 24, 2017, the Debtor entered into a Residential Purchase Agreement

and Joint Escrow Instructions (the “Sale Agreement”) with Donna Colbert, Trustee of The Colbert

Family Trust of 1990 Dated January 20, 1990 (“the Buyer”), which provides for  sale of the Property for

the sum of $730,000. [Exhibit “3” to Cantwell Declaration].  The general terms of the Sale Agreement

and addendums are as follows:

a. Sale price of $730,000 (the “Purchase Price”);

b. Deposit of $10,000, with an additional deposit of $136,000 and the balance due

at closing in the form of loan proceeds in the amount of $584,000;

c. Property is sold “as is;”

d. The cost of the owners’ title policies shall be paid from the Sellers’ proceeds;

e. Escrow fees to be paid 50/50 between the Sellers and the Buyer;

f. Escrow to close ASAP after entry of Order approving sale;  and

g. Real estate broker’s commissions in the amount of 2 percent (2%)  of the Purchase

Price ($14,600)  to be paid to P K Real Estate and Investments (the “Broker”). 

10. Other than the subject sale, the Debtor is otherwise unrelated to the Buyer. All discussions

regarding the sale of the Property were conducted by the Broker and were conducted in good faith,

without collusion, and at arms-length. [Cantwell Declaration ¶9].

11. On June 12, 2017, the Debtor and the Buyer executed an addendum which provides that

this proposed sale is subject to overbid. [Exhibit “4” to Cantwell Declaration]. 

///

///

///
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E. LIENS AND ASSESSMENTS TO BE PAID THROUGH ESCROW

12. The following lien, assessments and other amounts due shall be paid through escrow:

a. First priority lien in favor of  $645,000 plus interest at the rate of 7% from the

inception of the loan to the date of the closing of escrow;

b. Real property taxes estimated at $3,818.58 (through May 12, 2017); and

c. Escrow title and other fees and costs estimated at $5,725.  

13. Per the terms of their agreement, net proceeds of approximately $66,000 will be split

evenly between Mr. Souza and the Debtor’s estate.  [Cantwell Declaration ¶7].

F. COMMISSIONS AND CLOSING COSTS TO BE PAID

14. On June 13, 2017, the Debtor filed an application for order authorizing the nunc pro tunc

employment of the Broker.  The Debtor is to pay real estate broker’s commissions as follows: Broker

to be paid $14,600 or 2 percent (2%) of the Purchase Price.  [Cantwell Declaration ¶11].

G. ESTIMATED NET PROCEEDS

15. It is estimated that, after payment of allowed liens, fees and costs, including the Broker’s

commissions, there will be remaining proceeds of approximately $66,000 which shall be split 50/50

between the Debtor and Anthony Souza.  [Cantwell Declaration ¶7].

H. OVERBIDDING

16. The Property will be sold subject to overbid at an open auction (the “Auction”) to be

conducted by the counsel for the Debtor before the Court at the time that this Sale Motion is heard.

Subject to Court approval, the Debtor has established the following overbid procedures, which shall

govern any bidding:

a. Any person or entity that is interested in purchasing the Property (“Bidders”) must

serve the Debtor and his counsel with an initial bid in conformance with these procedures (“Overbid”),

such that any Overbid is actually received no later than the commencement of the auction (“Bid

Deadline”);  
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b. Any entity that submits a timely, conforming Overbid shall be deemed a

“Qualified Bidder” and may bid for the Property at the hearing. Unless otherwise permitted by the Court,

any entity that fails to submit a timely, conforming bid shall be disqualified from bidding for the

Property;

c. The Debtor, subject to Court review and the rights of a Bidder or party in interest

to raise an issue with the Court, shall have sole authority to determine whether a party is a Qualified

Bidder; 

d. Any Overbid must remain open until the conclusion of the Auction of the Property

to be held at the hearing on this Sale Motion; 

e. Initial Overbid must be $10,000 higher than the Purchase Price with minimum

of $5,000 incremental overbids thereafter;

f. Any Overbid must be for the Property “as is,” “where is,” and “with all faults,”

and shall not contain any financing, due diligence, or any other contingency fee, termination fee, or any

similar fee or expense reimbursement; 

g. Any Overbid must be accompanied by a deposit of $10,000 in certified funds,

which funds shall be non-refundable if the bid is determined by the Court to be the highest and best bid

for the Property (“Best Bid”), and proof satisfactory to the Debtor that such bidder has sufficient funds

to complete the sale;

h. Any Overbid must be made by a person or entity who has completed its due

diligence review of the Property and is satisfied with the results thereof; 

i. If the Debtor receives a timely, conforming Overbid for the Property, the Court

will conduct the Auction at the hearing on the Sale Motion, in which all Qualified Bidders may

participate. The Auction shall be governed by the following procedures: (1) All Qualified Bidders shall

be deemed to have consented to the core jurisdiction of the Bankruptcy Court and to have waived any

right to jury trial in connection with any disputes relating to the Auction or the sale of the Property; (2)

After the initial overbid of $10,000 greater than the Purchase Price, the minimum bidding increment

during the Auction shall be $5,000; (3) Bidding shall commence at $740,000 ($10,000 over the Purchase

Price); and (4) The Court will determine which of the bids is the Best Bid (“Successful Bidder”);
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j. If the Successful Bidder is not the Purchaser, the Purchaser shall be reimbursed

his costs for the home inspection, the termite inspection and appraisal; and 

k. The Successful Bidder must pay, at the closing, all amounts reflected in the Best

Bid in cash and such other consideration as agreed upon.

MEMORANDUM OF POINTS AND AUTHORITIES

I.

THE COURT MAY AUTHORIZE THE SALE OF PROPERTY

WHERE THERE IS A GOOD FAITH PURCHASER

17. The Court may authorize a sale of assets where the sale is in the best interests of the estate

after notice and a hearing.  11 U.S.C. §363(b).

18. The standards for approval of a sale pursuant to Section 363(b)(1) require that the

proponent of the sale establish that:

a. "Sound business purpose justifies a sale;"

b. "Accurate and reasonable notice" of the sale is provided;

c. "The price to be paid is adequate, i.e., fair and reasonable;"

d. "Good faith, i.e., the absence of any lucrative deals with insiders, is present."  See

In Re Industrial Valley Refrigerator and Air Conditioning Supplies, Inc., 77 B.R. 15, 21 (Bankr. E.D.

Penn. 1987).   As set forth herein, the proposed sale of the Property conforms with each of these

requirements.

A. THE DEBTOR HAS A SOUND BUSINESS PURPOSE FOR THE SALE

19. The Ninth Circuit Bankruptcy Appellate Panel in In Re Walter, 83 B.R. 14 (9th Cir. BAP

1988), adopting the reasoning of the Fifth Circuit in In Re Continental Airlines, Inc., 780 F.2d 1223 (5th

Cir. 1986) and the Second Circuit in In Re Lionel Corporation, 722 F.2d 1063 (2d. Cir. 1983), adopted

a flexible, case by case test to determine whether the business purpose for a proposed sale or use of

estate property justifies disposition of property of the estate under Section 363(b).

///
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20. In this case, the Debtor seeks to sell the Property in order to obtain the funds necessary

to fund the Plan and pay related obligations. [Cantwell Declaration ¶12].  Accordingly, there is a sound

business purpose for the sale which is in the best interests of the creditors and the estate.

B. REASONABLE AND ACCURATE NOTICE HAS BEEN PROVIDED

21. Pursuant to Local Bankruptcy Rule 6004-1(c)(1) and 9013-1(c) , the Debtor provided at

least twenty-one (21)  days notice of the proposed sale of the Property to: a) all creditors of the estate

and parties-in-interest in this case, including any party which claims an interest in the Property; b) all

entities requesting special notice in this case; c) the Purchaser; d) the Broker and e) the Office of the

United States Trustee.

  22. Pursuant to Local Bankruptcy Rule 6004-1(c)(3), the Notice of Sale Motion included:

a) the date, time and place of the hearing on the proposed sale; b) the name and address of the proposed

buyer; c) a general description of the property to be sold; d)  a summary of the terms and conditions of

the proposed sale; e) a statement that the assets are to be sold free and clear of liens, claims and interests;

f) a statement that the sale is subject to overbid; g) the consideration to be received by the estate; h) the

identity of the brokers; i) a description of the possible tax consequences resulting from the sale; and

j) the time fixed for filing and serving objections. The Debtor submits that the notice requirements have

been satisfied, thereby allowing creditors and parties in interest an opportunity to object to the sale.

23. Pursuant to Local Bankruptcy Rule 6004-1(f), a Notice of Sale of Estate Property will be

provided to the Clerk’s Office at the time of the filing of this Sale Motion. [Exhibit “5” to Schennum

Declaration].

C. THE SALES PRICE IS FAIR AND REASONABLE

24. The proposed sale is in the best interests of the estate and its creditors because the sale

price was arrived at through arms’ length negotiations with the Buyer, who is unrelated to the Debtor. 

[Cantwell Declaration ¶12].

///

///
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D. THE SALE IS IN GOOD FAITH

25. Section 363(m) authorizes the Bankruptcy Court to make a finding that the successful

buyer be deemed a good faith purchaser.  A good faith purchaser is protected from the effects of reversal

on appeal of the authorization to sell or lease property of a debtor’s estate as long as the Court finds that

the purchaser acted in good faith and the appellant fails to obtain a stay of the sale. 11 U.S.C. § 363(m). 

Although the Code does not define “good faith,” courts generally have followed traditional principles

in holding that a good faith purchaser is one who buys “in good faith” and “for value”.  In re Abbott

Dairies of Pennsylvania, Inc., 788 F.2d at 147; see also, Kham and Nates Shoes No.2 v. First Bank, 908

F.2d 1352, 1355 (7th Cir. 1990); In re Pine Coast Enters., Ltd., 147 B.R. 30, 33 (Bankr. N.D. Ill. 1992)

(“The requirement that a purchaser act in good faith speaks to the integrity of its conduct in the course

of the sale proceeding.”)

26. The good faith requirement focuses primarily on the disclosure of all material sale terms

and the absence of fraud or collusion.  In re Abbott Dairies of Pennsylvania, Inc., 788 F.2d at 147; In re

Apex Oil Co., 92 B.R. 847, 869-71 (Bankr. E.D. Mo. 1988).  The proposed sale has been brought in

good faith and has been negotiated on an “arms length” basis.  The court, in Wilde Horse Enterprises,

set forth the factors in considering whether a transaction is in good faith.  The court stated that:

‘[g]ood faith’ encompasses fair value, and further speaks to the integrity

of the transaction.  Typical ‘bad faith’ or misconduct, would include

collusion between the seller and buyer, or any attempt to take unfair

advantage of other potential purchasers....And, with respect to making

such determinations, the court and creditors must be provided with

sufficient information to allow them to take a position on the proposed

sale.  (Citations omitted).

In re Wilde Horse Enterprises, Inc., 136 B.R. at 842.

27. In the present case, other than as parties to the Sale Agreement, the Buyer is otherwise

unrelated to the Debtor or the Trust.  Both the Debtor and the Buyer are represented by real estate

professionals and all negotiations have been conducted at arms’ length through these real estate
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professionals. [Cantwell Declaration ¶13].  As set forth in the Notice of the Sale Motion, creditors will

be provided with sufficient notice of the sale as required by the Local Bankruptcy Rules.  Accordingly,

the sale is in good faith and should be approved.  The Debtor requests the Court find the Buyer a good

faith purchaser of the Property pursuant to Bankruptcy Code § 363(m).

II.

THE DEBTOR MAY SELL THE PROPERTY FREE AND CLEAR OF LIENS

28. Bankruptcy Code § 363(f)(3) allows a trustee to sell property of the bankruptcy estate

“free and clear of any interest in such property of an entity,” if  such interest is a lien and the price at

which such property is to be sold is greater than the aggregate value of all liens on such property.

29. The Property is being sold at a price far in excess of all valid liens and encumbrances and

all such liens and encumbrances shall be paid in full through escrow.

III.

COURT APPROVAL OF OVERBIDDING

30. The Debtor requests that the Court approve the overbidding procedure as set forth above.

IV.    

THIS COURT HAS AUTHORITY TO WAIVE THE FOURTEEN-DAY STAY OF SALE

31. Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days after entry

of the order, unless the Court orders otherwise.”

32. The Debtor desires to close the sale as soon as practicable after entry of an order

approving the sale.  Accordingly, the Debtor respectfully requests that the Court in the discretion

provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the 14 day stay.

///

///

///
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V.

CONCLUSION

33. For the foregoing reasons, the Debtor respectfully requests that the Court enter an order:

a. Approving Sale Agreement and authorizing the proposed sale of the Property

under the terms and conditions set forth herein and in the Sale Agreement.     

b. Authorizing the proposed sale of the Property to be made free and clear of all liens

with the liens to be paid through escrow.

c. Approving the overbid procedures as set forth above;

d. Authorizing the Debtor to execute such documents as are necessary to conclude

the sale.

e. Approving payment of Broker’s commissions as set forth above.

f. The 14 day stay of Bankruptcy Rule 6004(h) be waived. 

g. And, for such other and further relief as this Court deems just and proper.

Dated: June 12, 2017 LAW OFFICES OF MICHAEL G. SPECTOR

By:    /s/ Vicki L Schennum                    
Michael G. Spector
Vicki L. Schennum (Of Counsel)
Attorneys for Philip Richard Cantwell, Jr.
Debtor and Debtor in Possession
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DECLARATION OF PHILIP RICHARD CANTWELL, JR.

I, Philip Richard Cantwell, Jr, declare as follows:

1. I am the debtor and debtor in possession in this pending Chapter 11 case.  The following

facts I know to be true of my own personal knowledge and if called upon, I could and would competently

testify thereto.

2. I am a self-employed real estate and insurance professional.  I have experienced very

difficult times in the past few years, including the loss of my brother and business partner (John), a

debilitating illness suffered by my sister and the very recent loss of my mother.  I also suffered

substantial financial losses,  including the loss of a restaurant owned by my brother and I called 3 Thirty

3 located in Newport Beach, a plastics company and a luxury home with $4.4 million in equity.

3. I had been involved in a loan modification process with Wells Fargo since April of 2012.

During this time, I continued to provide requested information and documentation to Wells Fargo

through a loan modification special.  Then, in October 2016, Wells Fargo pulled the plug by denying the

loan modification request and immediately commencing foreclosure proceedings. 

4. On January 5, 2017 (the “Petition Date”), I commenced this case, in pro per, to stop the

pending foreclosure sale of my family residence located 103 Calle Del Pacifico, San Clemente, as well

as to restructure the debt secured by trust deed favor of Wells Fargo Bank. The Schedules filed at that

time  indicate that my secured debts exceed that which is allowed by 11 U.S.C. §109(e).

5. The Property was previously owned by my brother, John Cantwell.  In 2015, the Property

was foreclosed upon by Wells Fargo.  Prior to his passing, John Cantwell was in the middle of litigation

against Wells Fargo for wrongful foreclosure.  Thereafter, Wells Fargo transferred title to the Property

to Banc of America Funding Corporation 2006 H (“US Bank”).  Upon the passing of John Cantwell in

April of 2016, in my capacity as executor of the estate of John Cantwell, I took over said litigation.  In

March 2017, after the Petition Date, I was given an opportunity to purchase the Property from US Bank

in an amount equal to the outstanding loan balance so long as the sale closed within a very short period

of time.  Believing I contacted by business associate, Anthony Souza, who agreed to put up the funds

needed to purchase the Property.   Because Souza was traveling on business at the time and there was

a very short window of time, the Souza and I agreed to an informal partnership, instead of forming a
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legal entity, whereby I signed a promissory note to be secured by a deed of trust on the Property, which

essentially allowed Souza to receive his contribution back, with seven percent (7%) prior to splitting

50/50 any net sale proceeds derived from a subsequent sale of the Property.  Attached hereto as Exhibit

“1” and incorporated herein by this reference is a true and correct copy of said agreement.

6. The offer was accepted by Wells Fargo/US Bank  on the condition that the sale close

immediately and that I, as executor of his brother’s estate, dismissed the lawsuit my brother had filed

against Wells Fargo.  I dismissed the lawsuit against Wells Fargo.  Souza put up the $645,000 necessary

to purchase the Property and title was transferred to me.  I signed a promissory note and deed of trust

in favor of Souza. Attached hereto as Exhibit “2” and incorporated herein by this reference is a true and

correct copy of said promissory note and deed of trust.  I mistakenly believed that Court approval was

not necessary as I was considering this as an  informal partnership and did not consider that I was

obligating myself on a promissory note.

7. Simultaneously with the purchase of the Property, I had been working with Diana Perna

of PK Real Estate and Investments to acquire a purchaser of the Property in an amount significantly

greater than the purchase price.  Shortly thereafter, an offer was received to purchase the Property in an

“AS IS” condition for a purchase price of $730,000.   If approved, the proposed sale will net the estate

at least $33,000.

8. On or about March 24, 2017, as the “Seller,” I entered into a Residential Purchase

Agreement and Joint Escrow Instructions (the “Sale Agreement”) with Donna Colbert, Trustee of The

Colbert Family Trust of 1990 Dated January 20, 1990 (“the Buyer”), which provides for  sale of the

Property for the sum of $730,000.   Attached hereto as Exhibit “3” and incorporated herein by this

reference is a true and correct copy of the Sale Agreement

9. Other than the subject sale, I am otherwise unrelated to the Buyer. All discussions

regarding the sale of the Property were conducted by the Broker and were conducted in good faith,

without collusion, and at arms-length.

10. Attached hereto as Exhibit “4" and incorporated herein by this reference is a true and

correct copy of the Addendum to escrow.

///
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11. On June 13, 2017, I filed an application for order authorizing the nunc pro tunc

employment of the Broker.  The Debtor is to pay real estate broker’s commissions as follows: Broker

to be paid $14,600 or 2 percent (2%) of the Purchase Price. 

12. I am seeking to sell the Property in order to obtain the funds necessary to fund the Plan

and pay related obligations. Accordingly, I believe there is a sound business purpose for the sale which

is in the best interests of the creditors and the estate.

13. I believe the proposed sale is in the best interests of the estate and its creditors because

the sale price was arrived at through arms’ length negotiations with the Buyer, who is unrelated to me.

I declare under penalty of perjury and under the laws of the United States of America that the

foregoing is true and correct.  

Executed on June 12, 2017 at San Clemente, California.

 /s/ Philip Richard Cantwell, Jr.             
Philip Richard Cantwell, Jr.
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DECLARATION OF VICKI L SCHENNUM

I, Vicki L. Schennum, declare as follows:

1. I am Of Counsel to the Law Offices of Michael G. Spector and  I am  admitted to practice

law before this Court.  The following facts I know to be true of my own personal knowledge and if called

upon, I could and would competently testify thereto.

2. Pursuant to Local Bankruptcy Rule 6004-1(f), a Notice of Sale of Estate Property is being

filed concurrently herewith.  A true and correct copy of this Notice of Sale of Estate Property without

the service list is attached hereto as Exhibit “5” and is incorporated herein by this reference.   

I declare under penalty of perjury and under the laws of the United States of America that the

foregoing is true and correct.  

Executed on June 12, 2017, at Irvine, California.

 /s/  Vicki L. Schennum                
Vicki L. Schennum
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2

X

March 24, 2017 19682 Seawind Circle
Huntington Beach, CA  92648

Donna Colbert
Philip R. Cantwell

 Sale is subject to Bankruptcy Court approval and is further subject to an overbid procedure.  The initial overbid will be in the
amount of $10,000 with additional bids of a minimum of $5,000.

June 12, 2017 June 12, 2017

X X

Donna Colbert Philip R. Cantwell

X

PK Real Estate, 2124 Main St. #140 Huntington Beach, CA 92648 714.319.2042 714.969.2834 19682 Seawind

Diana Perna

DocuSign Envelope ID: D6387DB0-8F79-4F8B-B8AA-628D46C24AE5
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This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 Page 1 F 6004-2.NOTICE.SALE 

Sale Date: Time: 

Location: 

Type of Sale:  Public  Private Last date to file objections:

Description of property to be sold:

Terms and conditions of sale:

Proposed sale price: _________________________________ 

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                      DIVISION

CASE NO.: 

CHAPTER: 

In re:

NOTICE OF SALE OF ESTATE PROPERTY 

Debtor(s).

Michael G. Spector - Bar No. 145035 

Vicki L. Schennum (Of Counsel) - Bar No. 159628 

LAW OFFICES OF MICHAEL G. SPECTOR 

2677 North Main Street, Suite 910 

Santa Ana, California 92705 

Telephone: (714)835-3130 - Michael G. Spector   

Telephone: (949)502-6255 - Vicki L. Schennum 

Facsimile:  (714)558-7435 

Email- mgspector@aol.com 

Email - schennumlaw@gmail.com

PHILIP RICHARD CANTWELL, JR

SANTA ANA DIVISION

PHILIP RICHARD CANTWELL, JR 
8:17-bk-10032 ES

11

07/11/2017 10:30 am

411 W. Fourth St, Ctrm 5D, Santa Ana, CA  92701

06/27/2017

Residential real property located at 19682 Seawind Circle, Huntington Beach, California 

Residential real property

Property sold "as is" with escrow to close as soon a possible after Court approval.  

$ 730,000.00
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This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 Page 2 F 6004-2.NOTICE.SALE 

Overbid procedure (if any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: 

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:

Overbid procedure set forth in the Motion to Approve Sale.  First overbid to be $740,000, with $5,000 incremental 

overbids.

July 11, 2017 at 10:30 a.m. in Courtroom 5A of the United States Bankruptcy Court located at 411 W. Fourth Street, 

Santa Ana, CA 92701

Michael G. Spector 

Vicki L Schennum (Of Counsel)- Bar No. 159628 

2677 North Main St, Ste 910 

Santa Ana, CA  92705  

Tele: (714) 835-3130  Fax: (714) 558-7435 

Email:  mgspector@aol.com; schennumlaw@gmail.com

06/12/2017
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PROOF OF SERVICE OF DOCUMENT
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My   business address is: 
2677 North Main St, Ste 910, Santa Ana, CA 92705

A true and correct copy of the foregoing document entitled (specify): AMENDED MOTION FOR ORDER:

1) AUTHORIZING SALE OF REAL PROPERTY,  FREE AND CLEAR OF LIENS PURSUANT TO 11 U.S.C. §363(b)

AND (f); 2) APPROVING OVERBID PROCEDURES; 3) FOR DETERMINATION OF GOOD FAITH PURCHASER

UNDER 11 U.S.C. § 363(M); AND 4) PAYMENT OF REAL ESTATE BROKER COMMISSIONS; MEMORANDUM OF

POINTS AND AUTHORITIES; DECLARATIONS OF PHILIP RICHARD CANTWELL, JR. AND VICKI L SCHENNUM

IN SUPPORT THEREOF will be served or was served (a) on the judge in chambers in the form and manner required

by LBR 5005-2(d); and (b) in the manner stated below:

1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General

Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On June

12, 2017, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the

following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated

below:

Attorney for Wells Fargo Bank, N.A. Jason C Kolbe     bknotice@rcolegal.com

Attorney for U.S. Trustee Queenie K Ng     queenie.k.ng@usdoj.gov

Attorneys for Debtor Vicki L Schennum     schennumlaw@gmail.com

Michael G Spector     mgspector@aol.com, mgslawoffice@aol.com

U.S. Trustee United States Trustee (SA)     ustpregion16.sa.ecf@usdoj.gov

2.  SERVED BY UNITED STATES MAIL:  On, I served the following persons and/or entities at the last known

addresses in this bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed

envelope in the United States mail, first class, postage prepaid, and addressed as follows. Listing the judge here

constitutes a declaration that mailing to the judge will be completed no later than 24 hours after the document is filed.

Service information continued on attached page

3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method

for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on June 12, 2017, I served the

following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to

such service method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a

declaration that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the

document is filed.

G Service information continued on attached page

I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct.

June 12, 2017 Vicki L  Schennum                                              /s/ Vicki L Schennum

Date Printed Name Signature
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Service List - Served Via US Mail

Presiding Judge

Honorable Erithe Smith

U.S. Bankruptcy Court

411 W. Fourth St., #5040

Santa Ana, CA  92701

Debtor-in-Possession

Philip Cantwell, Jr.

103 Calle del Pacifico

San Clemente, CA  92672

First Trust Deed Holder

Anthony Souza

16531 Bolsa Chica St. Ste. 304
Huntington Beach, CA. 92649-3595

Tax Collector
Orange County Tax Collector
Attn:  Bankruptcy Unit
P. O. Box 1438
Santa Ana, CA  92702-1438
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6/12/2017
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