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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 

 
Case No. 16-15414 (VFP) 
(Jointly Administered) 

Chapter 11 

Hon. Judge: Vincent F. Papalia 

Hearing Date: 08/08/2017 @ 10:00 am 

Oral Argument Not Requested Unless Timely 
Obj. Made 

 
NOTICE OF MOTION ENTRY OF ORDERS (A) AUTHORIZING 
THE SALE OF REAL PROPERTY LOCATED AT 101 BEACON 
BOULEVARD, SEA GIRT, NEW JERSEY FREE AND CLEAR OF 
INTERESTS, CLAIMS, LIENS AND ENCUMBRANCES; (B) 
AUTHORIZING COMPENSATION TO RETAINED 
PROFESSIONALS FOR APPROVED FEES AND COSTS FROM SALE 
PROCEEDS; AND (C) WAIVING THE FOURTEEN-DAY STAY 

 
PLEASE TAKE NOTICE that the Debtor will move before the Honorable 

Vincent F. Papalia, United States Bankruptcy Judge, on August 8, 2017 at 10:00 a.m. at 

the United States Bankruptcy Court, 50 Walnut Street, Newark New Jersey 07102, for 

Entry of Orders (a) authorizing the sale of real property located at 101 Beacon Boulevard, 

Sea Girt, New Jersey (the “Property”) free and clear of interests, claims, liens and 

encumbrances SUBJECT TO HIGHER OR BETTER OFFERS (the “Sale”); (b) 

authorizing compensation to retained professionals for approved fees and costs from sale 

proceeds; and (c) waiving the fourteen-day stay provided for in Federal Rules of 

Bankruptcy Procedure 6004(h); and   

In re: 
 
PILGRIM MEDICAL CENTER, INC., 
AND NICHOLAS V. CAMPANELLA, 
                                             Debtor. 
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 PLEASE TAKE FURTHER NOTICE that in support of the motion, the 

undersigned will rely on the certification of Nicholas V. Campanella and Pamela Farmer 

submitted herein; and  

 PLEASE TAKE FURTHER NOTICE that any answering papers or objections 

to the Debtor’s motion must be filed and served at least seven (7) days before the return 

date of this motion.  If you wish to object to this motion, you must file responding papers 

stating with particularity the basis of your objection to the motion.  All such responsive 

papers must be filed with the Clerk of the Bankruptcy Court for the District of New 

Jersey, located at 50 Walnut Street, Newark, New Jersey, and served simultaneously 

upon,  

Jerome M. Douglas, Esq.  
1600 Route 208 North 
P.O. Box 670 
Hawthorne, New Jersey 07507  

 

 PLEASE TAKE FURTHER NOTICE that oral argument is only requested if 

the motion is contested or so directed by the Court; and 

 PLEASE TAKE FURTHER NOTICE that this matter does not involve 

complicated issues of law or fact and therefore no brief is necessary. 

  

LAW OFFICES OF JEROME M. DOUGLAS, LLC 
 Counsel to the Debtor 

  
 
    By: /s/ Jerome M. Douglas 
                Jerome M. Douglas  
 
Dated:  July 14, 2017 
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Phone: (973) 238-8638 
Attorney for Debtor, Nicholas V. Campanella 
 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 

 
Case No. 16-15414 (VFP) 
(Jointly Administered) 

Chapter 11 

Hon. Judge: Vincent F. Papalia 

Hearing Date: 08/08/2017 @ 10:00 am 

Oral Argument Not Requested Unless Timely Obj. Made 
 

DEBTOR’S MOTION FOR ORDER AUTHORIZING AND APPROVING (A) THE 
SALE OF REAL PROPERTY LOCATED AT 101 BEACON BOULEVARD, SEA 
GIRT, NEW JERSEY (THE “PROPERTY”) FREE AND CLEAR OF INTERESTS, 
CLAIMS, LIENS AND ENCUMBRANCES; (B) AUTHORIZING COMPENSATION 
TO RETAINED PROFESSIONALS FOR APPROVED FEES AND COSTS 
FROM SALE PROCEEDS; AND (C) WAIVING THE FOURTEEN-DAY STAY 

 
 

Nicholas V. Campanella (“Debtor”) by and through the undersigned counsel, respectfully 

represents: 

I. INTRODUCTION 

1. This motion is submitted for an Order, pursuant to 11 U.S.C. §§ 105 and 363(b), 363(m), and 

Fed. R. Bankr. P. 2002, 6004, and D.N.J. L.B.R. 6004-1 and 9072-1(e): (Entry of Orders (a) 

authorizing the sale of real property located at 101 Beacon Boulevard, Sea Girt, New Jersey (the 

“Property”) free and clear of interests, claims, liens and encumbrances SUBJECT TO HIGHER 

OR BETTER OFFERS (the “Sale”); (b) authorizing compensation to retained professionals for 

approved fees and costs from sale proceeds; and (c) waiving the fourteen-day stay provided for in 

In re: 
 
PILGRIM MEDICAL CENTER, INC., 
AND NICHOLAS V. CAMPANELLA, 
                                             Debtor. 
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Federal Rules of Bankruptcy Procedure 6004(h) (the “Motion”).  In support of this motion, Debtor 

respectfully represents as follows: 

II. JURISDICTION AND VENUE 

2. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334. This is 

a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(N).  

3. Venue is proper in this Court pursuant to 28 U.S.C. § 1408 and 1409. 

III. BACKGROUND 

4.  On June 8, 2016, Debtor filed a voluntary petition for relief pursuant to Chapter 11 of Title 

11 of the United States Code (the “Bankruptcy Code”). 

5. Debtor owns residential real property located at 101 Beacon Boulevard, Sea Girt, and State 

of New Jersey. An order was entered authorizing the retention of Pamela Farmer as realtor for the 

Debtor.  

6.  Subject to Court authorization, the Debtor has entered into an agreement to sell the Property 

for a purchase price of $1,750,000.00.  The proposed buyer is Dexter A. Morse (the “Purchaser”).   

7. The Property is more particularly described in the Real Estate Sales Contract entered into 

between Debtor and Purchaser, a copy of which is attached to the certification of the Debtor filed 

simultaneously with the Motion as Exhibit “A” (the "Purchase Agreement"). 

8. The Purchase Agreement and the sale to the Purchaser are contingent upon and subject to 

the Court’s approval. 

IV. TERMS OF THE SALE AGREEMENT 

9. The pertinent terms of the Purchase Agreement are as follows: 

a. The Purchase Agreement provides for a $1,750,000.00 purchase price which 

the Debtor believes to be the fair market value of the Property.  

b. The Purchase Agreement is contingent on the Purchaser obtaining a mortgage 
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and the Purchaser representing they have sufficient cash as a deposit to purchase 

the Property. 

c. The closing is anticipated to occur on or about July 31, 2017, after the sale 

hearing held before the Bankruptcy Court approving the sale of the Property to 

Purchasers in accordance with 11 U.S.C. § 363(b) unless otherwise extended 

by written agreement of the parties. 

d. The Purchaser has deposited with their real estate counsel $50,000.00 in 

accordance with the Purchase Agreement.   

e. The balance of the purchase price will be paid by the Purchaser at the closing. 

f. The Purchase Agreement will be construed, interpreted and enforced pursuant 

to the laws of the State of New Jersey. 

g. The Bankruptcy Court will retain jurisdiction with respect to all matters arising 

from the Purchase Agreement 

10. The proposed sale represents the highest and best offer by a disinterested third-party.  The 

Debtor believes the proposed sale provides the best value to the estate.  

 
V. REQUEST FOR RELIEF AND BASIS THEREFOR 

 

A. The Debtor Should be Authorized to Sell the Property in Accordance with Sections 
105(a) and 363(b)(1) of the Bankruptcy Code. 

 
11. The Debtor’s interest in the Property constitutes property of the bankruptcy estate pursuant 

to Bankruptcy Code Section 541.  11 U.S.C. §541.  The Debtor-in-Possession may sell the Property 

pursuant Section 363(b)(1) and Section 1107 of the Bankruptcy Code.  See also, Fed. R. Bankr. P. 

6004(f)(1) (authorizing sales outside of the ordinary course of business to be conducted privately 

or by public auction). 
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12. A chapter 11 debtor-in-possession is given these rights by section 1107(a) of the 

Bankruptcy Code.  Additionally, Bankruptcy Code Section 105(a) allows the Court to “issue any 

order, process, or judgment that is necessary or appropriate to carry out the provisions of [the 

Bankruptcy Code].” 11 U.S.C. § 105(a). 

i. The Purchasers are Good Faith Purchasers in accordance with 11 U.S.C. 
§363(m) 

 
13. Although the Bankruptcy Code does not provide guidance regarding circumstances under 

which a sale of assets can be approved (other than the requirement to provide notice and a hearing), 

the United States Court of Appeals for the Third Circuit in the seminal case of In re Abbotts Dairies 

of Penn., Inc., 788 F.2d 143, 149-50 (3d Cir. 1986), interpreted Section 363(b) to require a finding 

by the Bankruptcy Court that the purchaser of a debtor’s assets is a good faith buyer.  The Third 

Circuit construed the “good faith buyer” standard to mean one who purchases in “good faith” and 

for “value.” Abbotts Dairies, 788 F.2d at 147. 

14. The Abbotts Dairies Court then compared a Section 363(b) purchaser to a buyer at a 

judicial sale: 

The requirement that a purchaser act in good faith . . . speaks to the integrity of his 
conduct in the course of the sale proceedings. Typically, the misconduct that would 
destroy a purchaser’s good faith status at a judicial sale involves fraud, collusion 
between the purchaser and other bidders or the trustee, or an attempt to take grossly 
unfair advantage of other bidders. 
 

Abbotts Dairies, 788 F.2d at 147 (quoting In re Rock Indus. Mach. Corp., 572 F.2d 1195, 1198 

(7th Cir. 1978)). Finally, the Court noted that “courts have held that ‘[f]air and valuable 

consideration is given in a bankruptcy sale when the purchaser pays 75% of the appraised value 

of the assets’.” Abbotts Dairies, 788 F.2d at 149 (quoting In re Rock Indus. Mach. Corp., 572 

F.2d at 1197; In re Karpe, 84 B.R. 926, 933 (Bankr. M.D. Pa. 1988). 

15. Here, the proposed sale satisfies the “good faith” prong of the Abbotts Dairies Test. First, 
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the Property has been exposed to the market by the retained real estate professional. The realtor 

held three open house to the public and two open house exclusively for other real estate 

professionals.  Seventy-five realtors visited the Property and twenty potential buyers. A 

certification in support of the sale is filed concurrently with this motion. In the realtor’s 

certification Ms. Farmer states that the busy nightclub across the street limited the pool of 

interested buyers.  Annexed to the certification of Nicholas Campanella in support of the Motion 

is an appraisal dated February 13, 2017 which values the property at $1,930,000.  The proposed 

purchase price of $1,750,000.00 exceeds 75% of the value of the appraised.  Hence, by exposing 

the Property to the Market and exceeding 75% of the appraised value the Debtor submits that the 

Abbotts Dairies test is satisfied.  

16. Second, the Debtor has fully disclosed and requested the Court’s approval of the terms and 

conditions of the proposed sale, and provided notice of the sale as discussed below.  See, In re 

Colony Hill Assoc., 111 F.3d 269 (2d Cir. 1997) (determination of “good faith” is based on 

traditional equitable principles, including whether there has been full disclosure to the Bankruptcy 

Court).  

17. Accordingly, the Purchaser should be deemed a “good faith purchaser” and the Debtor 

submits that the sale process have been proposed in good faith pursuant to 11 U.S.C. § 363(M).  

ii. The Sale is for a Sound Business Purpose 

18. The Third Circuit appears to have adopted the “sound business purpose” test when 

examining the reason for an asset sale first articulated in Official Comm. Of Unsecured Creditors 

v. Lionel Corp., 722 F.2d 1063, 1067 (2d Cir. 1983); see, In re Indus. Valley Ref. & Air Cond. 

Supplies, Inc., 77 B.R. 15, 20 (Bankr. E.D. Pa. 1987). 

19. In Lionel, the Second Circuit held that: 
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There must be some articulated business justification . . . for using, selling, or 
leasing property out of the ordinary course of business before the bankruptcy judge 
may order such disposition under [s]ection 363(b) . . . The rule we adopt requires 
that a judge determining a [section] 363(b) application expressly find from the 
evidence presented before him at the hearing a good business reason to grant such 
an application. Lionel, 722 F.2d at 1070-71. 

 
20. The proposed sale of the Property meets the Third Circuit’s requirement for a sale of assets 

out of the ordinary course of business.  A sound business reason exists because the property is a 

second home which will yield substantial net proceeds to help fund the Chapter 11 Plan.  Thus, 

the Debtor respectfully submits that the Purchasers’ offer meets the “fair value” test articulated 

in Abbotts Dairies. 

21. Consideration of the above factors in this case weighs in favor of approval and the purchase 

price the estate realizes will be fair and reasonable. 

B. The Debtor Should be Authorized to Sell the Property Free and Clear of Liens 

 
22. Consideration Pursuant to Section 363(f), a debtor’s property may be sold free and clear of any 

and all liens, claims or interests in such property if : 

(1) such a sale is permitted under applicable non-bankruptcy law;  
 
(2) the party asserting such a lien, claim or interest consents to such sale;  
 
(3) the interest is a lien and the purchase price for the property is greater than 
the aggregate value of all liens on the property; 
 
(4) the interest is the subject of a bona fide dispute; or  
 
(5) the party asserting the lien, claim or interest could be compelled, in a 
legal or equitable proceeding, to accept a money satisfaction for such 
interest.  

 

See 11 U.S.C. § 363(f); In re Elliot, 94 B.R. 343, 345 (E.D. Pa. 1988).  

23. Consideration Section 363(f) is written in the disjunctive; the court may approve a sale “free 

and clear” provided at least one of the subsections is met. 
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24. Here, the Property is subject to a mortgage lien held by the M&T Bank s/b/m Hudson City 

Savings Bank. The mortgage holder filed proof of claim No. 2 in the claims register of this case 

asserting a secured amount of $659,498.16. The Property is also encumbered by judgment claims 

held by Jacqueline Jalil in the amount of $334,920.00, Luisa Rojas in the amount of $324,826.66; 

Tania Mena in the amount of $384,640.00, and Deutsch Atkins, P.C. in the amount of $64,520.83 

(collectively referred to as the “Judgment Creditors”). The judgements were docketed with the 

Superior Court of New Jersey on February 2, 2016 and bears Judgment Number J-021645-2016. 

25. The liens that may encumber the Property include: 

a. Any and all unpaid property taxes. 

b. Any and all unpaid municipal charges for water and/or sewer. 

c. The joint tenancy interest of Marie Campanella. 

26. An affidavit confirming Marie Campanella’s agreement to subordinate her interest to the 

bankruptcy estate is docketed as docket entry 117. The Judgment Creditors have consented to the 

sale and the proceeds will be held in accordance with the Stipulation of Settlement (“Stipulation”) 

entered into between Pilgrim Medical Center, Inc., Dr. Nicholas V. Campanella, MCN Properties, 

Marie Campanella, Jacqueline Jalil, Luisa Rojas and Tiana Mena (the Stipulation is annexed to the 

proposed Chapter 11 Plan as Exhibit “D”).   

27. All other liens will be satisfied in full upon closing of sale.  

 

VI. WAIVER OF 14 DAY STAY 

28. Pursuant to Fed. R. Bankr. P. 6004(h), unless the Court orders otherwise, orders authorizing 

the sale of the assets pursuant to Section 363 of the Bankruptcy Code are automatically stayed for 

fourteen (14) days after entry of the order. The purpose of Rule 6004(h) is to provide sufficient 

time for an objecting party to request a stay pending appeal before the order can be 

Case 16-15414-VFP    Doc 202-1    Filed 07/21/17    Entered 07/21/17 14:04:51    Desc
 Memorandum of Law     Page 7 of 9



 

 

implemented. See, Advisory Committee Notes to Fed. R. Bankr. P. 6004(g) (redesignated as 

subsection “h” by the 2005 Bankruptcy Reform Act). 

29. Although Bankruptcy Rules 6004(h) and the Advisory Committee Notes are silent as to when 

a court should “order otherwise” and eliminate or reduce the fourteen-day stay, bankruptcy 

commentators have suggested that the period should be eliminated to allow a sale or other 

transaction to close immediately where there has been no objection to the procedure. See, 10 

Collier on Bankruptcy ¶ 6004.09 (15th ed. rev. 2003). 

30. The Debtor asserts that given the goal by the parties in this case to liquidate assets and bring 

this case to conclusion in the short term, there is cause to waive the stay and the Debtor requests 

that upon approval of the sale, the fourteen (14) day period pursuant to Rule 6004(h) be waived by 

the Court. 

VII. NOTICE 

31. Notice of this Application is being provided to the following parties: (i) all unsecured creditors; 

(ii) secured parties; (iii) counsel for the taxing authorities; (iv) the Office of the United States 

Trustee for the District of New Jersey; (v) all parties who have filed and served a Notice of 

Appearance; (vi) all persons or entities purporting to have a lien or judgment, through their 

counsel, if represented, which may be an encumbrance on the Property; and (vii) all entities known 

to the Debtor to have expressed a bona fide interest in acquiring the Property.  The Debtor submits 

that no other or further notice is required. 

32. No previous motion for the relief sought herein has been made to this or to any other court. 

VIII. CONCLUSION 
 

WHEREFORE, the Debtor respectfully requests the entry of an order effective 

immediately (a) authorizing the sale of Property in accordance with to the Purchase Agreement to 

be entered into by the Debtor and Purchaser; (b) permitting the Debtor to compensate professionals 
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in connection with the sale; (c) authorizing all actions necessary to convey title to the Property as 

proposed; and (d) waiving the fourteen-day stay pursuant to Fed. R. Bankr. P. Fed. R. 6004(h). 

    

    Respectfully Submitted, 

  

LAW OFFICES OF JEROME M. DOUGLAS, LLC 
Counsel to the Debtor 

  
 
     By: /s/ Jerome M. Douglas 
                 Jerome M. Douglas  
 
Dated:  July 14, 2017 
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