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UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

In re: ) Chapter 11 

 ) 

Case No. 16-27668 
PIZZERIA CINY, INC., ) 

d/b/a WOK N’ HOT, an Illinois corporation, ) 

 ) 

 Debtor. ) Hon. Jacqueline P. Cox 

 

NOTICE OF MOTION 

TO: See Attached Service List 

  

PLEASE TAKE NOTICE that on September 7, 2016 at 9:30 a.m. or as soon thereafter 

as counsel may be heard, I shall appear before the Honorable Jacqueline P. Cox in Courtroom 

680 of the United States Bankruptcy Court for the Northern District of Illinois, 219 South Dearborn 

Street, Chicago, Illinois, or in her absence, before such other Judge who may be sitting in her place 

and stead and hearing bankruptcy motions, and shall then and there present the Debtor’s Motion 

For Authority To Retain Auctioneer, Sell Assets Out Of The Ordinary Course Of Business 

And Related Relief, a copy of which is attached and herewith served upon you, and shall pray for 

the entry of an order in conformity with that motion. 

AT WHICH TIME AND PLACE you may appear if you so see fit. 

  Steven B. Towbin (#2848546) 

David R. Doyle (#6303215) 

Shaw Fishman Glantz & Towbin LLC 

321 North Clark Street, Suite 800 

Chicago, Illinois 60654 

P:  (312) 541-0151 

F:  (312) 980-3888 

 

CERTIFICATE OF SERVICE 

Steven B. Towbin certifies that he caused to be served a true copy of the above and 

foregoing notice and attached pleadings upon the attached Electronic Mail Notice List through 

the ECF System (unless otherwise indicated) on this 29th day of August, 2016. 

 /s/ Steven B. Towbin 
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Mailing Information for Case 16-27668 

Electronic Mail Notice List 

 Patrick S Layng     USTPRegion11.ES.ECF@usdoj.gov 

 Steven B Towbin     stowbin@shawfishman.com 

Manual Notice List (in the manner indicated) 

ADT Security 

111 Windsor Dr. 

Oak Brook, IL 60523 

(VIA U.S. MAIL) 

 

Air Gas 

8558 W. Highpoint Rd 

Yorkville, IL 60560 

(VIA U.S. MAIL) 

 

AT Briargate IL, LLC 

2720 East Camelback Rd. 

Suite 220 

Phoenix, AZ 85016 

(VIA FEDEX & U.S. MAIL) 

 

AT&T 

Bankruptcy Dept 

PO Box 769 

Arlington, TX 76004 

(VIA U.S. MAIL) 

 

AT&T 

PO Box 5080 

Carol Stream, IL 60197-5080 

(VIA U.S. MAIL) 

 

AT&T Uverse 

PO Box 5080 

Carol Stream, IL 60197-5080 

(VIA U.S. MAIL) 

 

AT&T Wireless 

PO Box 6463 

Carol Stream, IL 60197-6463 

(VIA U.S. MAIL) 

AT&T Wireless Services 

Bankruptcy Dept 

PO Box 309 

Portland, OR 97207-0309 

(VIA U.S. MAIL) 

 

Bank of America 

534 Randall Rd 

South Elgin, IL 60177 

(VIA FEDEX) 

 

Carrie Mae Thomason 

5N095 Prairie Rose Dr. 

Saint Charles, IL 60175 

(VIA U.S. MAIL) 

 

Com Ed 

3 Lincoln Center 

Attn Bankruptcy Section 

Oak Brook Terrace, IL 60181 

(VIA U.S. MAIL) 

 

Com Ed 

PO Box 6111 

Carol Stream, IL 60197-6111 

(VIA U.S. MAIL) 

 

Direct TV 

Bankruptcy Department 

PO Box 769 

Arlington, TX 76004 

(VIA U.S. MAIL) 
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Easy Ice 

925 W Washington #100 

Marquette, MI 49855 

(VIA U.S. MAIL) 

 

Easy Ice 

PO Box 879 

Marquette, MI 49855 

(VIA U.S. MAIL) 

 

Ecolab 

370 Wabasha St N 

Saint Paul, MN 55102 

(VIA U.S. MAIL) 

 

Ecolab 

PO Box 70343 

Chicago, IL 60673-0343 

(VIA U.S. MAIL) 

 

Hockingburg 

2015 Silver Bell Rd 

Suite 150 

Saint Paul, MN 55122-3170 

(VIA FEDEX) 

 

Hopkins Grease 

9150 Pyott Rd. 

Lake in the Hills, IL 60156 

(VIA U.S. MAIL) 

 

Hopkins Grease 

PO Box 7722 

Lake in the Hills, IL 60156 

(VIA U.S. MAIL) 

 

Illinois Dep of Employment Security 

Illinois Payment Control Division 

POB 4385 

Chicago, IL 60680 

(VIA U.S. MAIL) 

 

Illinois Dep of Employment Security 

33 S. State Street, 10th Fl. 

Chicago, IL 60603 

(VIA U.S. MAIL) 

Illinois Department of Revenue 

Bankruptcy Section 

PO Box 64338 

Chicago, IL 60644-0338 

(VIA U.S. MAIL) 

 

Internal Revenue Service 

PO Box 7346 

Philadelphia, PA 19101-7346 

(VIA U.S. MAIL) 

 

James Thomason 

5N095 Prairie Rose Dr. 

Saint Charles, IL 60175 

(VIA U.S. MAIL) 

 

Lauzen Accounting 

27W430 Warrenville Road 

Warrenville, IL 60555 

(VIA FEDEX) 

 

Liberty Mutual 

PO Box 2051 

Keene, NH 03431-7051 

(VIA U.S. MAIL) 

 

Liberty Mutual 

c/o Hausman-Kunkel, Inc. 

40 S Prospect St. 

Roselle, IL 60172 

(VIA U.S. MAIL) 

 

N2 Publishing 

5051 New Centre Dr. 

Wilmington, NC 28403 

(VIA U.S. MAIL) 

 

N2 Publishing 

PO Box 602906 

Charlotte, NC 28260-2906 

(VIA U.S. MAIL) 
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Neon Signs & More Online 

9603 Saunders Ln 

Building G 

Austin, TX 78758 

(VIA FEDEX) 

 

Nicor Gas 

Bankruptcy Dept. 

1844 Ferry Rd 

Aurora, IL 60507 

 

Nicor Gas 

PO Box 2020 

Aurora, IL 60507 

(VIA U.S. MAIL) 

 

Republic Services 

1330 Gasket Dr. 

Elgin, IL 60120 

(VIA U.S. MAIL) 

 

Republic Services 

PO Box 9001154 

Louisville, KY 40290-1154 

(VIA U.S. MAIL) 

 

Shop Keep 

143 Varick St 

New York, NY 10013 

(VIA U.S. MAIL) 

 

Village of South Elgin 

10 N Water Street 

South Elgin, IL 60177-1695 

(VIA U.S. MAIL) 
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UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

In re: ) Chapter 11 

 ) 

Case No. 16-27668 
PIZZERIA CINY, INC., ) 

d/b/a WOK N’ HOT, an Illinois corporation, ) 

 ) 

 Debtor. ) Hon. Jacqueline P. Cox 

 

DEBTOR’S MOTION FOR AUTHORITY TO 

RETAIN AUCTIONEER, SELL ASSETS OUT OF THE ORDINARY COURSE 

OF BUSINESS AND RELATED RELIEF 

Pizzeria Ciny, Inc., d/b/a Wok n’ Hot (the “Debtor”), a small business debtor within the 

meaning of 11 U.S.C. § 101(51D), moves this court pursuant to 11 U.S.C. §§ 327, 363 and 364 

for the entry of an order that authorizes its retention of Heath Industrial, Inc. (“Heath”), a 

disinterested professional auctioneer, for the purpose of selling its equipment, furnishings and 

other tangible personal property now located at 464 Redington Drive, South Elgin, Illinois (the 

“Premises”) through a publicly advertised auction sale, and providing related relief by authorizing 

the Debtor to grant a superpriority and secured administrative expense claim to the landlord to 

secure the payment of administrative rent for the use of the Premises, and to allow the auction sale 

process, including advertising and set-up, to proceed immediately notwithstanding the normal 21-

day waiting period prescribed in Bankruptcy Rule 6003.  In support of this motion, the Debtor 

represents as follows: 

1. The Debtor initiated this small business chapter 11 case on August 29, 2016 in this 

court.  Accordingly, this court has jurisdiction over the Debtor and its property pursuant to 

28 U.S.C. § 1334.  This motion is a core proceeding pursuant to one or more provisions of 

28 U.S.C. § 157(b)(2). 
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2. The Debtor formerly operated a high-end Asian fusion restaurant on the Premises.  

The Debtor began operating on April 27, 2015, and terminated its business operations as of the 

close of business on August 6, 2016. 

3. The Debtor had suffered operating losses of at least $25,000 a month since opening.  

The losses were financed and subsidized by the credit and personal assets of its owners, Carrie 

(60%) and James Thomason (40%), who ultimately became unable to continue financing and 

subsidizing the Debtor’s unprofitable operations.  In addition, Carrie Thomason, who worked for 

the Debtor on a full-time basis, was never able to take a paycheck from the Debtor.  The 

Thomasons intend to also file related small business chapter 11 cases in this court as affiliates of 

the Debtor, each owning more than 25% of the Debtor. 

4. Prior to the commencement of the Debtor’s case, the Debtor obtained an auction 

proposal (“Proposal”) from Heath, an experienced and disinterested auctioneer, with whom the 

Debtor’s attorneys had previously worked on matters unrelated to the Debtor’s case.  The Debtor, 

upon the advice of their attorneys, believes that Heath is well-qualified to conduct the proposed 

auction and that the terms of the Proposal from Heath are fair and reasonable given the nature and 

value of the sale assets.  A copy of the Heath Proposal is attached as Exhibit A.  Attached as 

Exhibit B is a declaration showing that Heath is disinterested and has no interest in or claim against 

the Debtor, its owners, its creditors and its property. 

5. The proposed sale assets are no longer needed for the Debtor’s business operations 

and represent all of the Debtor’s remaining assets that can be devoted to the payment of 

administrative expenses and claims of creditors.  The assets are valued at less than $100,000, net 

of auction expenses, and perhaps as little as $45,000. 
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6. If it is allowed to proceed immediately, Heath will be able to advertise the auction, 

set up the sale assets and conduct the auction, supervise the removal of the sale property, collect 

the amounts bid, and leave the Premises in broom-clean condition by October 31, 2016.  The 

Debtor intends to vacate the Premises and reject the lease for the Premises as soon as possible, 

unless it (or its landlord) is able to locate a suitable subtenant.  The Debtor believes that an 

immediate publicly advertised auction sale of its remaining assets will maximize the value of those 

assets for the benefit of all creditors. 

7. At this time, absent an insider loan from the Thomasons, the Debtor does not have 

funds on hand to pay current rent, which is approximately $7,000-$7,800 per month, depending 

on real estate taxes and CAM charges.  The Debtor proposes to pay any allowed rental claim from 

the net proceeds of the auction after payment of the amount due Heath under the Proposal.  The 

Debtor also proposes to provide the landlord with a superpriority and secured administrative 

expense claim under 11 U.S.C. § 364(c)(1) and § 364(c)(2), subject only to the amounts due Heath 

under the Proposal.  In addition, the Debtor proposes to grant the landlord a lien secured by the 

sale assets, which are now unencumbered, for such administrative rent claim that the court may 

allow the landlord.  The Debtor has timely paid all of its rent obligations through August 31, 2016, 

but used all of its remaining liquidity to satisfy employee and other obligations that accrued after 

the August 6, 2016 shutdown. 

8. A copy of the lease for the Premises is attached as Exhibit C. 

9. Unless the Debtor is able to sublet the Premises, the Debtor currently intends to 

reject the lease and vacate the Premises as soon as possible, but at the latest, effective as of October 

31, 2016. 
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10. The Debtor intends to file a liquidating chapter 11 plan to distribute the net proceeds 

derived from the auction to its creditors as provided by the provisions of and subject to the claim 

limitations applicable to cases under chapter 11 of the Bankruptcy Code.  See 11 U.S.C. 

§ 502(b)(6) (limiting claims of landlords resulting from the breach and termination of a lease 

agreement). 

11. The Debtor has given notice of this motion to all creditors, including the landlord 

and its taxing authorities, although the Debtor is current on all of its tax obligations and has filed 

all returns that are due as of this date.  Notice to creditors with claims in excess of $500 were 

served by overnight delivery and creditors with claims less than $500 were served by first class 

mail, all as indicated on the notice of the hearing on this motion. 

12. The Debtor respectfully submits that it and its creditors will suffer irreparable harm 

if it is not allowed to proceed immediately with the proposed publicly advertised auction sale, 

notwithstanding the normal 21-day waiting period prescribed in Bankruptcy Rule 6003.  The 

Debtor is no longer operating and has no need of the sale assets, but is incurring rent, utility, and 

insurance expenses.  A copy of a Certificate of Insurance is attached as Exhibit D.  A delay of an 

additional 21 days will create yet another month of rent and related expenses for no appreciable 

benefit to creditors.  Given the minimal value of its assets, another month’s rent and related 

expenses will cause the value of the sale assets to effectively decline by 15-25% due to the accrual 

of more administrative expenses.  Under these circumstances, a 21-day delay will cause irreparable 

injury to the creditors, which injury is avoidable by this court allowing the auction process to 

proceed immediately. 

WHEREFORE, the Debtor requests the entry of an order by this court substantially in the 

form attached and for such other and further relief as may be appropriate. 
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 Respectfully submitted, 

  

 PIZZERIA CINY, INC., d/b/a 

WOK N’ HOT, an Illinois corporation 

  

Dated:  August 29, 2016 By: /s/ Steven B. Towbin 

  One of its attorneys 

 

Steven B. Towbin (#2848546) 

David R. Doyle (#6303215) 

Shaw Fishman Glantz & Towbin LLC 

321 North Clark Street, Suite 800 

Chicago, Illinois 60654 

P:  (312) 541-0151 

F:  (312) 980-3888 
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