
UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

In re: )
)

PRECISION CASTING PROTOTYPES ) Case No. 16-20113 TBM
AND ENGINEERING, INC. ) Chapter 11

Debtor. )
)

FINAL ORDER GRANTING MOTION FOR USE OF CASH COLLATERAL

THIS MATTER comes before the court on the Motion for Use of Cash Collateral (the
“Motion”), filed on October 13, 2016, by the above captioned Debtor, included in the Motion
Seeking Expedited Entry of Orders. The Court, having reviewed the Motion and held a hearing
thereon, does hereby

FIND that:

. This Court has jurisdiction over this proceeding and the parties  an  d p roperty 
affected hereby  pursuant  to  28  U.S.C.  §§  1334  and  157.    Consideration  of  the 
Motion  constitutes  a  core proceeding as defined in 28 U.S.C. §§ 157(b)(2)(A), (K),
(M), and (O).

. Sufficient  and  adequate  notice  of  the  Motion  and  the  hearing  thereon  
was provided  pursuant to Bankruptcy Rules 2002, 4001(b), 9006, and 9014, 
Local Bankruptcy Rules 2081-1 and 4001-3, and as required by Sections 361 and 
363 of the Bankruptcy Code.

. On October 13, 2016 (the “Petition Date”), Precision Casting Prototypes and 
Engineering, Inc. (“Precise Cast” or the “Debtor”) filed a voluntary petition under 
Chapter 11 of Title 11 of the United States Code (the “Bankruptcy Code”).  Pursuant 
to 11 U.S.C. §§ 1107 and 1108, the Debtor is operating as a debtor-in-possession.

. The Debtor has filed a motion seeking approval of its use of cash collateral pursuant 
to 11 U.S.C.§ 363(c).

. Precise Cast is a foundry and machine shop in Colorado serving the entire United 
States.  Precise Cast  specializes in rapid prototyping and the precision casting and 
machining of aluminum, magnesium, and zinc parts primarily for Fortune 500 
companies in the aerospace, defense, automotive, commercial vehicle, electronic, 
and medical device industries.   
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F. Pre-petition, the Debtor incurred several loans with various creditors, including, 
Bank of the West (“BOTW”), TCF Equipment Finance, a division of TCF Bank 
(“TCF”), Stearns Bank, and First Sound Bank (collectively the “Secured Lenders”). 
BOTW asserts a blanket lien on all of the Debtor’s assets, including its equipment, 
accounts and accounts receivable, and the proceeds therefrom.  TCF, Stearns Bank 
and First Sound Bank each assert purchase money security interests in specific pieces 
of equipment owned by the Debtor.  The Debtor’s cash, Operating Funds, Bank 
Collateral (as defined in the Motion), and all other collateral of the Secured Lenders 
is hereinafter referred to as “Cash Collateral.”

G. The approximate amount owing to each of the Secured Lenders is as follows: 

(i) BOTW: $860,740.42
(ii) TCF: $113,000.00
(iii) Stearns: $77,863.71

(iv)  First Sound Bank: $78,756.00;
for a total of: $1,130,360.13

H. The preservation, maintenance and enhancement of the value of the Debtor’s assets
are of the utmost significance and importance.  However, the Debtor lacks sufficient
available sources of working capital and financing to carry on the operation of its
business without the use of Cash Collateral.  Moreover, the Debtor’s need to use
Cash Collateral is immediate; absent the ability to use Cash Collateral, the continued
operation of the Debtor’s business would not be possible and serious and irreparable
harm to the Debtor and its estate would be inevitable.

I. The Debtor continues to collect cash, rents, income, offspring, products, proceeds
and profits generated from the pre-petition collateral and acquire equipment,
inventory and other personal property, all of which constitute pre-petition collateral
under the loan documents and  are, accordingly, subject to the Secured Lenders’
valid and perfected security interests.

J. The Debtor desires to use a portion of such cash, rents, income, offspring, products,
proceeds and profits in its business operations which constitute Cash Collateral of
the Secured Lenders  under  Section  §  363(a)  of  the  Bankruptcy  Code. Certain
prepetition  rents,  income,  offspring,  products,  proceeds  and  profits,  in  existence
as  of  the  Petition Date, including balances of funds in the Debtor’s prepetition and
postpetition operating bank accounts, constitute Cash Collateral as well.

K. The Secured Lenders have consented to the Debtor’s use of their Cash Collateral
exclusively on and subject to the terms and conditions set forth herein and for the
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duration of this Order. 

L. The Final Hearing was held pursuant to Bankruptcy Rule 4001(b)(2).  Notice of the
Final Hearing and the relief requested in the Motion was given to (i) the Office of the
United States Trustee, (ii) each of the Lenders and their counsel, (iii) counsel for the
Creditors’ Committee, if any, and (iv) the creditors holding the 20 largest unsecured
claims against the Debtor.

M. Based on the record before this Court, it appears that the terms of this Order,
including, without limitation, as to the Debtor’s use of Cash Collateral and the
provision of adequate protection therefor, are fair and reasonable, reflect the
Debtor’s exercise of prudent business judgment consistent with its fiduciary duties,
and are supported by reasonably equivalent value and fair consideration.

N. The Debtor has requested immediate entry of this Order pursuant to Bankruptcy
Rules 4001(b)(2).  The permission granted herein to use Cash Collateral (and provide
adequate protection therefor) is necessary to avoid immediate and irreparable harm
to the Debtor.  This Court concludes that entry of this Order is in the best interests
of the Debtor’s estate and creditors as its implementation will, among other things,
allow for the flow of supplies and services to the Debtor necessary to sustain the
operation of the Debtor’s existing business and enhance the Debtor’s prospects for
a successful reorganization.

O. Based upon the foregoing findings, stipulations and conclusions, and upon the record
made before this Court at the Final Hearing, and good and sufficient cause appearing
therefore

THE COURT ORDERS that the Motion is GRANTED.  The Court FURTHER ORDERS
that 

1. Motion.  The Motion is granted, subject to the terms and conditions set forth in this 
Order.  The Debtor shall not use any Cash Collateral except as expressly authorized 
and permitted herein or by subsequent order of the Court.

2. Use of Cash Collateral.  The Debtor is hereby authorized to use the Cash Collateral 
in accordance with the Final Budget (as defined below) during the period from the 
Petition Date through and including the Termination Date (as defined below) for (i) 
working capital, general corporate purposes and administrative costs and expenses 
of the Debtor incurred in this Chapter 11 case, subject to the terms hereof; and (ii) 
adequate protection payments to the Secured Lenders, as provided herein.

3. Budget; Use of Collateral Proceeds.  The Debtor is authorized, on a final basis, to use 
Cash Collateral solely to pay expenses of the estate described in the budget attached 
hereto as Exhibit 1 (the “Final Budget”), solely up to the amounts, at the times and 
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for the purposes identified in the Final Budget.  The Debtor shall not, without the
prior written consent of the Secured Lenders, use Cash Collateral with respect to any
single week in the Final Budget in an amount in excess of the aggregate amount
budgeted for that week, provided however, that there shall be a permitted a variance
of 10% in the aggregate for any amounts listed in the Final Budget for a particular
week; provided, however, that for exceptional, unanticipated expenditures that are
not contemplated by the Final Budget, the Debtor and the Secured Lenders may
agree that such expenditures, if approved, are not credited against the permitted
aggregate variance.  Any amounts listed in the Final Budget that are unused in any
week may be carried over and used by the Debtor in any subsequent week and any
unused amounts may be utilized for any other line item within the week or a
subsequent week or weeks.  The Debtor and the Secured Lenders may extend the
period covered by the Final Budget, without further order of this Court, provided that
a Stipulation  Extending Cash Collateral Order signed by counsel to the Debtor and
counsel to the Secured Lenders is filed together with a copy of a budget if there are
changes from the Final Budget, which modified budget shall become the Final
Budget. The Final Budget as modified shall become effective fourteen (14) days after
filing. A party in interest may file an objection to specific budget line items that have
been modified within ten (10) days of the filing of the Stipulation Extending Cash
Collateral Order. Pending resolution of any such objection, the Debtor may use cash
collateral as provided in the Final Budget as modified except for those items or those
amounts to which specific objection has been made. Notwithstanding anything in the
Final Budget or this Order to the contrary, the Secured Lenders retain all rights to
object to any motion, application, or other request for relief that relates to the items
referred to or covered by the Final Budget. 

4. Entitlement to Adequate Protection.  The Secured Lenders are entitled, pursuant to
Bankruptcy Code sections 361, 363(c)(2) and 363(e), to adequate protection of their
interests in the pre-petition Collateral, including the Cash Collateral, in an amount
equal to the aggregate post-petition diminution in value of the pre-petition collateral,
including without limitation, any such diminution resulting from the sale, lease or
use by the Debtor (or other decline in value) of the pre-petition collateral and the
imposition of the automatic stay pursuant to Bankruptcy Code section 362 (such
diminution in value, an “Adequate Protection Obligation”).  The Adequate Protection
Obligations shall commence November 1, 2016 and be due on the first of each month
thereafter for the term of this Order.  The Adequate Protection Obligations are as
follows:

a. Bank of the West: $7,600 per month;
b. TCF: $1,750 per month;
c. Stearns Bank: $600 per month;
d. First Sound Bank: $700 per month.

5. Adequate Protection.  As adequate protection, the Secured Lenders are hereby
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granted the following claims, liens, rights and benefits: 

a. Section 507(b) Claim.  The Adequate Protection Obligations due to the
Secured Lenders shall constitute a superpriority claim against the Debtor as
provided in Bankruptcy Code section 507(b), with priority in payment over
any and all unsecured claims and administrative expense claims against the
Debtor, now existing or hereafter arising, of the kinds specified or ordered
pursuant to any provision of the Bankruptcy Code, including without
limitation, sections 105, 326, 328, 330, 331, 503(b), 506(c), 507(a), 507(b),
726, 1113 or 1114, and shall at all times be senior to the rights of the Debtor,
and any successor trustee or any creditor, in the Chapter 11 Case or any
subsequent proceeding, including without limitation a Chapter 7 proceeding, 
under the Bankruptcy Code (the “First Lien 507(b) Claim”), subject and
subordinate only to the Carve Out (as defined in paragraph 6 below). 
Payment of the Adequate Protection Obligations shall commence on the first
day of the first month following the entry of this Order.

b. Replacement Lien.  To the extent that any of the Secured Lenders have a
properly perfected pre-petition lien on the Cash Collateral, the Secured
Lenders shall have a replacement lien on all post-petition Cash Collateral in
order for the Debtor to continue to operate to the extent that there is a
decrease in value of any Secured Lender’s interest in the Cash Collateral in
the same extent and priority that existed on the Petition Date. The Secured
Lenders are hereby authorized, but not required, to file or record financing
statements, intellectual property filings, mortgages, depository account
control agreements, notices of lien or similar instruments in any jurisdiction
in order to validate and perfect the liens and security interests granted to
them hereunder.  Whether or not the Secured Lenders shall, in their
respective sole discretion, choose to file such financing statements,
intellectual property filings, mortgages, notices of lien or similar instruments,
such liens and security interests shall be deemed valid, perfected, allowed,
enforceable,  non-avoidable  and  not  subject  to  challenge,  dispute  or 
subordination as of the date of entry of this Final Order. If the Secured
Lenders determine to  file or execute any financing statements, agreements,
notice of liens or similar instruments, the Debtor will cooperate and assist in
any such execution and/or filings as reasonably requested by the Secured
Lenders, and the automatic stay shall be modified to allow such filings. 

6. Carve  Out.  For  purposes  hereof,  the  “Carve  Out”  shall  mean  the  following: 
(i)  all  statutory fees required to be paid by the Debtor to the Clerk of the
Bankruptcy Court and to the Office of the U.S. Trustee under section 1930(a) of title
28 of the United States Code (irrespective of whether the Carve Out Notice (as
defined below in this paragraph) has been delivered); (ii) the disbursements set forth
in the Final Budget for “Professional Fees” to the extent accrued during the period
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covered by the Final Budget and remaining unpaid upon termination of the use of
Cash Collateral under this Order; (iii) (A) the Professional  Fees  allowed  by  this 
Court, and (B) fees and expenses incurred by a trustee under section 726(b) of the
Bankruptcy Code; provided that the Carve Out shall not be available to pay any
Professional Fees unless allowed this Court and payable under Bankruptcy Code
sections 328, 330 and 331.  The Carve Out shall be without prejudice to the rights
of the Professionals or the Debtor to contest any such objection, nothing in this Final 
Order shall be construed to impair the ability of any party to object to any fees,
expenses, reimbursements, or  compensation sought by any such Professionals. For
the avoidance of doubt, nothing in this Order shall or shall be construed to limit the
payment following the delivery of a Carve Out Notice of any of the statutory,
Professional Fees or other fees covered by this Carve Out, from cash that is not Cash
Collateral.

7. Covenants.  The Debtor shall:

a. Only use Cash Collateral consistent with the Budget presented at the hearing;
b. Maintain and retain in good repair all Cash Collateral in which the Secured

Lenders claim an interest;
c. Not pay any pre-petition debts or obligations of the Debtor or its estate

without further order of the Court;
d. Not grant any other post-petition liens to any other party without the consent

of the Secured Lenders or an order of the Court on property that is Cash
Collateral.

8. Termination. Notwithstanding anything herein to the contrary, the Debtor's right to
use the Cash Collateral pursuant to the terms of this Order shall terminate on the
earlier of:

a. the Debtor’s failure to make any of the Adequate Protection Obligations or
otherwise cure such payments after 7 days written notice;

b. this Court's appointment of a chapter 11 trustee or examiner; 
c. conversion of the Debtor's chapter 11 case to a chapter 7 case; 
d. the Debtor's failure to comply with the requirements set forth in this Order; 
e. a material adverse change in the Debtor's financial condition or business

operations; or
f. six (6) months from the date of this Order.

9. The provisions of this Order shall inure to the benefit of Debtor, the Debtor's estate,
its creditors and the Secured Lenders and shall be binding upon Debtor, its estate, its
creditors, and any successors to the Debtor and/or the bankruptcy estate, including
any chapter 11 or chapter 7 trustee.  Notwithstanding anything to the contrary herein,
this Order shall not impair the right, if any, of any party to challenge the extent,
validity or priority of the Secured Lenders’ pre-petition liens. 
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10. The Debtor shall provide the Secured Lenders and other creditors with reasonable
access to its books, records and physical premises, and shall timely supply the
Secured Creditors with copies of its Schedules, Statements of Financial Affairs, and
Monthly Operating Reports contemporaneously with the filing of same. If Debtor
fails to provide the information set forth above, any creditor may deliver via Email,
in care of the Debtor's legal counsel (with copies to counsel for the other parties to
this Order), a default notice, identifying any alleged reporting deficiency.
Thereafter, the Debtor shall have three business days to cure such alleged reporting
default. If the Debtor fails to timely cure such reporting default, the Debtor’s
authority to use Cash Collateral pursuant to this Order shall cease.

11. Reservation of Rights. All Parties’ Reservation of Rights.  All parties retain their
rights to argue that, to the extent that any cash payment of interest, fees and expenses
as adequate protection to the Secured Lenders is not allowed under Bankruptcy Code
section 506(b) and not allowed on any other basis (including, without limitation, on
account of the Debtor’s use of Prepetition Collateral), such payments should be
recharacterized and applied as payments of principal owed under the loan
documents;  provided, however, that the Secured Lenders reserve their rights to
assert defenses to any such arguments and to otherwise oppose any such
recharacterization or application.

DATED this  day of , 2016.

BY THE COURT:

________________________
U.S. BANKRUPTCY JUDGE
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Precision Casting - 6 month Forecast - 4Q16/Apr17

Oct Nov Dec Jan Feb Mar Apr
INCOME

O/S
In House 255,000 255,000 255,000 260,000 260,000 260,000 265,000

Income 255,000 255,000 255,000 260,000 260,000 260,000 265,000

COGS
In House 56,100 56,100 53,550 54,600 54,600 54,600 55,650

O/S 0 0 0 0 0 0 0
COGS Materials 56,100 56,100 53,550 54,600 54,600 54,600 55,650

EXPENSES
Computer 1,503 1,503 1,503 1,503 1,503 1,503 1,503

Facilities & Maint 2,381 2,381 2,381 2,381 2,381 2,381 2,381
Insurance 2,373 2,373 2,373 2,373 2,373 2,373 2,373
Marketing 1,000 3,500 3,500 4,000 4,000 4,000 4,000

Office & Admin 653 653 653 653 653 653 653
Payroll - Incl Taxes 129,694 129,694 129,694 129,694 129,694 129,694 129,694

Wcomp 8,100 8,100 8,100 8,100 8,100 8,100 8,100
Health Ins 8,250 8,250 8,250 8,250 8,250 8,250 8,250

Professional Fees 25,000 5,000 5,000 5,000 5,000 5,000 5,000
MISC 527 527 527 527 527 527 527

Rent Expense 0 14,110 14,110 14,110 14,110 14,110 14,110
Repairs and Maintenance 412 412 412 412 412 412 412
Research & Development 533 533 533 533 533 533 533

Safety 457 457 457 457 457 457 457
Shipping 372 372 372 372 372 372 372

Local Taxes 2,000 2,000 2,000 2,000 2,000 2,000 2,000
Utilities 8,160 8,160 8,160 8,160 8,160 8,160 8,160

Total Expenses 191,414 188,024 188,024 188,524 188,524 188,524 188,524

Profit before loan service 7,486 10,876 13,426 16,876 16,876 16,876 20,826
2.94% 4.27% 5.27% 6.49% 6.49% 6.49% 7.86%

Loan Payments (pre-plan) 10,000 10,000 10,000 10,000 10,000 10,000 17,000
Profit -2,514 876 3,426 6,876 6,876 6,876 3,826

-0.99% 0.34% 1.34% 2.64% 2.64% 2.64% 1.44%
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