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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF IOWA 

 

 
In Re:     
  
      
R&A PROPERTIES, INC.  
     
 Debtor in Possession  
  
 

 

 
 

Case No. 17-01000-als 
 

Chapter 11 
 
 

DEBTOR’S MOTION FOR ORDER 
APPROVING SALE OF PROPERTY OF 
THE ESTATE PURSUANT TO 11 U.S.C. 

§363(f); AUTHORIZATION TO PAY 
PROFESSIONAL FEES AND OTHER 
CLOSING EXPENSES AT CLOSING  

 
 
 

 

 
 COMES NOW R & A Properties, Inc., ("Debtor"), Debtor and Debtor in Possession 

herein, through the undersigned counsel, and in support of its Motion for Order Approving Sale 

of Property of the Estate Pursuant to 11 U.S.C. §363(f) , Authorization to Pay Professional Fees 

and Other Closing Expenses at Closing, states as follows: 

1. Debtor commenced this Chapter 11 proceeding by filing of its Voluntary 

Chapter 11 Petition on May 22, 2017. 

2. Debtor continues to serve as debtor-in-possession in this proceeding as of 

the date of this Motion. 

3. Included as property of the estate in this Chapter 11 proceeding is certain 

undeveloped real estate owned by the Debtor legally described as Lots 2 and 3 Corrells 

Acres Plots, Plat 2 and locally known as 1711 Euclid Avenue, Des Moines, Iowa, 50313 

("1711").   Following the prior disposition as approved by the Court of another parcel of 
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real estate that was owned by the Debtor at the commandment of the case, 1711 represents 

the principal asset of the Debtor's remaining bankruptcy estate and the Debtor intends to 

use proceeds from the sale of the  1711, as well as other monies received by the Debtor 

during the pendency of this Chapter 11 proceeding, to fund a Plan of Liquidation, and to 

make distribution to the creditors of the estate, as such claims are allowed by the Court. 

4. On October 9, 2017, the Debtor filed his application to employ NAI 

Optimum, a real estate brokerage firm affiliated with Iowa Realty ("NAI") as a brokerage 

firm to assist the Debtor in selling 1711 [Docket No 46], and on November 6, 2017 the 

Court entered its Order [Docket No. 52] approving the retention of NAI to assist the 

Debtor in selling 1711.    

5. On November 8, 2017 the Debtor received a written offer in the form of a 

Purchase Agreement: Commercial Property from QTC Investments, LLC (“QTC”) to 

purchase 1711 and all fixtures and improvements thereon for the purchase price of 

$200,000.00.  The Debtor accepted the Purchase Agreement, subject to the Court's 

approval, on November 22, 2017.  A true and accurate copy of the Purchase Agreement 

entered into by and between the Debtor and QTC (the "Purchase Agreement") is attached 

hereto, marked as Exhibit "A", and is incorporated by reference herein.   

6. Neither the Debtor, or its principals, or any affiliate of the Debtor or its 

principals, holds an interest in QTC. 

7. The proposed sale of 1711 to QTC under the Purchase Agreement includes 

all fixtures and improvements upon the property.  The Debtor and QTC have agreed that 

a sale of the improvements will include a sale of a billboard erected on 1711, and will 
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also necessarily include an assignment of the Debtor's rights under that certain Lease 

entered into by the Debtor and Clear Channel Outdoor concerning Clear Channel 

Outdoor's lease of the billboard erected on 1711, pursuant to that Lease identified on 

Debtor's Amended Schedule G previously filed herein [Docket No. 16].   A true and 

accurate copy of the Lease between the Debtor and Clear Channel Outdoor concerning 

the billboard erected on 1711 that is to be assigned by the Debtor to QTC under the 

Purchase Agreement is attached hereto, marked as Exhibit "B" and is incorporated by 

reference herein (hereinafter, the "Lease"). 

8. The Debtor believes the Purchase Agreement, and the proposed purchase 

of 1711 and assignment of the attendant lease rights to QTC for the amount of 

$200,000.00 reflects the current market value of 1711 and the attendant lease rights, and 

that it is in the best interests of the estate for 1711 and the attendant lease rights to be sold 

to QTC under the terms and conditions as set forth in the Purchase Agreement.   

9. The only claims attaching to 1711 are claims held by Polk County, Iowa 

for real estate taxes on 1711 for the current tax year, which will be paid by the Debtor 

from the sale proceeds at closing as a condition of QTC's purchase of 1711.  Attached 

hereto, marked as Exhibit "C", and incorporated by reference is a print out from the 

website maintained by the Polk County Treasurer setting for the amount owing for the 

current year real estate taxes on 1711 to be $2,282.00.    

10. Pursuant to 11 U.S.C. §363(b) a trustee may sell property of the estate other 

than in the ordinary course of business.   The right to sell property afforded to a trustee 

under 11 U.S.C. §363(b) is extended to a Chapter 11 debtor in possession pursuant to 11 
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U.S.C. 1107, such as the Debtor herein, and the provisions of the Bankruptcy Code 

incorporated by reference therein.   

11. As previously stated, the Debtor retained NAI as a professional person 

pursuant to 11 U.S.C. §327(a) to assist the Debtor in marketing and selling 1711.  The 

Application indicated that NAI would be paid a commission fee of up to 6% for its 

services as real estate broker marketing 1711.   

12. The Purchase Agreement concerns an offer to purchase 1711 by QTC 

which was procured by NAI acting in its duties as real estate broker of the Debtor. 

13.  Pursuant to 11 U.S.C. §330 and given the Debtor's retention of NAI as a 

professional person to assist with the sale of 1711, the Debtor requests permission to pay 

a commission of six percent (6%) or $12,000.00 to NAI as payment in full of its 

commission relative to the Purchase Agreement.  

14. The Debtor is in the process of retaining real estate counsel to assist the 

Debtor in title work and other legal services related to the closing of the sale transaction 

reflected by the Purchase Agreement and will file a separate application to retain real 

estate counsel and seek authority to pay such counsel's standard fee for real estate title 

and closing services at closing of the proposed transaction.  . 

 WHEREFORE, the Debtor prays that its Motion be granted and that the 

Court enter an Order directing that: 

 (i) the Debtor be authorized to sell 1711 to QTC for the amount of 

$200,000.00, pursuant to the Purchase Agreement attached hereto with an estimated   

closing date to occur within thirty (30) days after entry of an Order approving this Motion 
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("Closing Date"); 

 (ii) as a part of the sale of 1711, the Debtor be authorized to assign rights 

arising under the Lease with Clear Channel Outdoor to QTC, provided that QTC has no 

claim by virtue of such assignment to any payments received by the Debtor under the 

Lease prior to the Closing Date;  

 (iii) the Debtor, pursuant to 11 U.S.C. §330, be authorized to pay 

professional fees and expenses at the closing of the sale of 1711 to NAI in the amount of 

$12,000.00 reflecting a six percent (6%) commission as stated in the listing agreement 

entered into by the Debtor and NAI;  

 (iii)  the Debtor be authorized to pay, pursuant to 11 U.S.C. §330, any 

professional fees owing to any attorney retained by the Debtor to assist it with title and 

closing work related to the sale of 1711, as the same may be approved by the Court 

pursuant to a separate Order entered herein;  

 (iv)  the Debtor be authorized to pay the real estate taxes owing to Polk 

County, Iowa, for the current tax year in the amount of $2,282.00, and any amount of the 

2018-2019 property taxes allocated to the Debtor, provided that such additional property 

tax allocations for the 2018-2019 tax year do not exceed $2,800.00; 

 (iv) the balance of the proceeds received by the Debtor from the sale of 

1711, after payment of the professional fees hereby awarded to NAI and the payment of 

real estate taxes and payment of any other closing costs or other professional fees 

approved by the Court be held by the Debtor in its Debtor-In-Possession bank account 

pending further Order of this Court or confirmation of a Chapter 11 plan propounded by 
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the Debtor; and 

 (viii) any and all other relief deemed just and equitable in the premises. 

Dated: December 6th, 2017. 

      Respectfully submitted, 
 
 

Terry L. Gibson  

Terry L. Gibson, IS9999619 
Wandro & Associates, P.C. 
2501 Grand Ave., Suite B 
Des Moines, IA 50312 
515-281-1475 
tgibson@2501grand.com 
Counsel to Debtor and Debtor-in-
Possession 
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Certificate of Service 
  

The document was served electronically on parties who receive electronic notice through 
the CM/ECF as listed on CM/ECF’s notice of electronic filing, and by mail, postage prepaid, to 
the parties listed below:  
 
 
United States Trustee Office 
Southern District of Iowa 
210 Walnut Street, Suite 793 
Des Moines, Iowa 50309-2108 
 

NAI Optimum 
Attn.: N. Kurt Mumm 
3737 Woodland Ave., Suite 100 
West Des Moines, IA 50266 
 
 

QTC Investments LLC           Robert Colosimo        
1704 E. Euclid Ave.            686 58th Place 
Des Moines, IA 50313                                            West Des Moines, IA 50266 
 
Polk County Treasurer's Office          Clear Channel Outdoor 
111 Court Avenue, Rm. #154                                 4131 109th Street 
Des Moines, IA 50309-0904               Urbandale, IA 50322 
               Attn: Tim Jameson 
 
 
 
Dated this 6th  day of December, 2017.   

      

 

Terry L. Gibson                  
       Terry L. Gibson 
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