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IN	THE	UNITED	STATES	BANKRUPTCY	COURT	
FOR	THE	SOUTHERN	DISTRICT	OF	TEXAS	

MCALLEN	DIVISION	
IN	RE:		 §	 	
	 §	 	
RD3J,	LTD.	 §	 	 CASE	NO.	15-70184	
	
																														Debtor.																															

§	
§	

	 								
																	(Chapter	11)				

 
 

DEBTOR’S MOTION TO SELL REAL PROPERTY 
PURSUANT TO 11 U.S.C.  § 363  

 

 
THIS MOTION SEEKS AN ORDER THAT MAY ADVERSELY AFFECT YOU.  IF 
YOU OPPOSE THE MOTION, YOU SHOULD IMMEDIATELY CONTACT THE 
MOVING PARTY TO RESOLVE THE DISPUTE.  IF YOU AND THE MOVING PARTY 
CANNOT AGREE, YOU MUST FILE A RESPONSE AND SEND A COPY TO THE 
MOVING PARTY. YOU MUST FILE AND SERVE YOUR RESPONSE WITHIN 21 
DAYS OF THE DATE THIS WAS SERVED ON YOU. YOUR RESPONSE MUST 
STATE WHY THE MOTION SHOULD NOT BE GRANTED.  IF YOU DO NOT FILE A 
TIMELY RESPONSE, THE RELIEF MAY BE GRANTED WITHOUT FURTHER NOTICE 
TO YOU. IF YOU OPPOSE THE MOTION AND HAVE NOT REACHED AN 
AGREEMENT, YOU MUST ATTEND THE HEARING. UNLESS THE PARTIES   
AGREE OTHERWISE, THE COURT MAY CONSIDER  EVIDENCE AT THE HEARING 
AND  MAY  DECIDE  THE MOTION AT THE HEARING. 

 
REPRESENTED PARTIES SHOULD ACT THROUGH THEIR ATTORNEY. 
 
TO THE HONORABLE EDUARDO V. RODRIGUEZ: 

 COMES NOW, Debtor RD3J, Ltd. (the “Debtor”), and files this Motion to Sell Real 

Property Pursuant to 11 U.S.C. § 363 (the “Motion”) and states as follows: 

A. Jurisdiction 

1. This Court has jurisdiction over this case pursuant to 28 U.S.C. § 157 and 

28 U.S.C. § 1334.  This is a core proceeding within the meaning 28 U.S.C. § 157(b).  

Venue is proper in this district pursuant to 28 U.S.C. § 1408 and 28 U.S.C. § 1409. 
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B.  Background 

2. Debtor filed for relief on April 6, 2015 under Chapter 11. 

3. On November 30, 2015, Debtor filed its Application Authorizing Employment 

and Retention of David Real Estate RGV, L.L.C. as Real Estate Brokers and Motion to 

Approve Listing Agreement [ECF 75] with respect to the subject property (described 

below). 

4. On December 14, 2015, the Court entered its Order Approving Debtor's 

Application for Order Under 11 U.S.C. § 327(a) and Fed.R.Bankr.P. 2014 Authorizing 

Employment and Retention of Davis Real Estate RGV, L.L.C. as Real Estate [ECF 86]. 

5. On or about July 18, 2017, the Debtor entered into a contract to sell the 

subject property, as described in greater detail below. 

C.  The Sale of the Property 

6. By this Motion, Debtor seeks an Order of this Court, in accordance with 11 

U.S.C. § 363 of the Bankruptcy Code authorizing Debtor, as seller, to sell to Geeta 

Thadani as purchaser (the “Purchaser”), the real property identified as Cornerstone 

Medical Park Phase 4, Lot 1, Block 11 (commonly known as 0000 W. Trenton Road, 

Edinburg, Texas), Hidalgo County, Texas (the “Property”) further described in the 

attached Commercial Contract - Unimproved Property (the “Contract”) attached as Exhibit 

“A,” (page1) and incorporated herein for all purposes.  

7. The Purchasers’ offer is the highest and best that has been received for the 

Property and the sale price is consistent with the fair market value of the Property.  

Specifically, the Purchasers have agreed to pay Debtor the sum of $850,000.00 for the 

Property.  The Purchasers are prepared to pay the purchase price promptly: this is a 
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“cash” sale. See Ex. “A, page 17.” 

8. The Hidalgo County Appraisal District (“HCAD”) values this undeveloped 

tract at $747,833.00 for the 2017 tax year.  

 9. Closing costs, realtor commissions, ad valorem taxes, and outstanding 

association dues / fees (if any) will be paid at closing with the sales proceeds. 

 10. Debtor has negotiated the terms of the Contract in good faith to sell the 

Property to the Purchasers.  

 11. Purchasers are not insiders as defined by the Bankruptcy Code. Specifically, 

there is no special relationship, familial, fiduciary or otherwise, between the Debtor/Debtor 

Representative and the Purchasers. Debtor further submits that this sale is in the best 

interest of the Debtor, the Estate, and its creditors. 

D.  Arguments and Authorities 

12. A debtor may sell, after notice and a hearing, its assets outside the ordinary 

course of business.  See 11 U.S.C. § 363.   

13. Specifically, section 363(b)(1) of the Bankruptcy Code provides: “[t]he 

Trustee, after notice and a hearing, may use, sell, or lease, other than in the ordinary 

course of business, property of the estate.  Section 1303 grants the Debtor the same 

authority under section 363(b) as the Trustee.”  

14. Generally, to obtain approval of a proposed sale of assets, a debtor must 

demonstrate that the “proffered purchase price is the highest and best offer” under the 

circumstances of the case.  See e.g., Four B. Corp. v. Food Barn Stores, Inc. (In re 

Food Barn Stores, Inc.), 107 F.3d 558, 564-65 (8th Cir. 1997) (holding that in 

bankruptcy sales, “a primary objective of the Code [is] to enhance the value of the 

Case 15-70184   Document 298   Filed in TXSB on 12/20/17   Page 3 of 6



Page 4 of 6 

estate at hand); In re Integrated Res., 147 B.R. 650, 659 (S.D.N.Y. 1992) (“It is a well-

established principle of bankruptcy law that the . . . Debtors’ duty with respect to such 

sales is to obtain the highest price or greatest overall benefit possible for the estate.”) 

(quoting Cello Bay Co. v. Champion Int’l Corn. (In re Atlanta Packaging Prods., Inc.), 99 

B.R. 124, 131 (Bankr. N.D. Ga. 1988)). 

15. In this instance, the Debtor has demonstrated that the proffered purchase 

price of $850,000 is the highest and best offer under the circumstances of the case. 

E. Prayer 

 WHEREFORE, PREMISES CONSIDERED, RD3J, Ltd., Debtor, prays that the 

Court set this Motion for hearing, and after such hearing enter an order: (i) approve the 

sale of the Property to Geeta Thadani (ii) authorize Debtor to sell the Property to Geeta 

Thadani, upon and subject to the terms and conditions set forth in the attached Contract; 

and (iii) grant Debtor such other and further relief as the Court deems just and proper. 

 SIGNED on the 20th day of December, 2017.  

 
 

Respectfully	submitted,	
	

/s/	Antonio	Villeda		 		
ANTONIO	VILLEDA	
State	Bar	No.	 20585300	
Email:	avilleda@mybusinesslawyer.com		
/s/	Christopher	Cheatham		
CHRISTOPHER	CHEATHAM		
State	Bar	No.	 24053140	
Email:	ccheatham@mybusinesslawyer.com	
VILLEDA	LAW	GROUP	
6316	North	10th	Street,	Bldg.	B	
McAllen,	Texas	78504	
Telephone:	(956)	631-9100	
Facsimile:	(956)	631-9146	

	 	 	 	 	 	 Attorneys	for	Debtor	

Case 15-70184   Document 298   Filed in TXSB on 12/20/17   Page 4 of 6



Page 5 of 6 

  	
 

 CERTIFICATE OF SERVICE 
I hereby certify that true and correct copies of the foregoing Motion was 

forwarded via electronic mail to the parties listed below and by U.S. first class mail, 
postage prepaid, on December 20, 2017, to the United States Trustee, and the 
parties listed on the attached Service List. 

	 	 	 	 	 	
Stephen Statham     Via ECF 
Office of the U.S. Trustee    
606 N. Carancahua, Ste. 1107 
Corpus Christi, Texas 78476-1702 
 
Diane Sanders       Via ECF 
Linebarger Goggan Blair & Sampson, LLP 
PO Box 17428 
Austin, TX 78760-7428 
Attorneys for Hidalgo County, City of Edinburg,  
South Texas College, and South Texas ISD      
 
John T. Banks     Via ECF 
Perdue, Brandon, Fielder, Collins & Mott, L.L.P. 
3301 Northland Drive, Suite 505 
Austin, Texas 78731 
Attorneys for Edinburg CISD 
 
Vicki Skaggs      Via ECF 
Atlas, Hall & Rodriguez, LLP 
P.O. Box 3725 
McAllen, Texas 78502-3725 
Attorneys for PlainsCapital Bank 
 
David J. Lumber     Via ECF 
GUERRA LAW GROUP, PLLC 
4201 North McColl Road 
McAllen, Texas 78504 
 
Edward L. Rothberg     Via ECF 
Melissa A. Haselden 
HOOVER SLOVACEK LLP 
Galleria Tower II 
5051 Westheimer, Suite 1200 
Houston, Texas 78056 
Attorneys for Raul Marquez 
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All other creditors of record. 
 
      By: /s/ Antonio Villeda 
                Antonio Villeda 
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