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MOTION FOR AUTHORIZATION TO SELL REAL PROPERTY (OUR LADY OF 

GUADALUPE), AND NOTICE 

 

TO: CREDITORS AND PARTIES OF INTEREST: 

 The Roman Catholic Bishop of Great Falls, Montana, a Religious Corporate Sole 

(Diocese of Great Falls) (“Diocese”), Debtor-in-Possession herein, proposes to sell certain real 

property known as “Our Lady of Guadalupe Church.” 

I.  SUMMARY OF RELIEF REQUESTED 

 The Diocese is proposing to sell Our Lady of Guadalupe Church building and residential 

real property to Larry P. Noonan, for the sum of Three Hundred Thirty-Five Thousand Dollars 

($335,000.00).  Larry P. Noonan has entered an Agreement to Sell and Purchase, subject to the 
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approval of the United States Bankruptcy Court for the District of Montana (Court), a copy of 

which is attached hereto as Exhibit A.  Such Agreement to Sell and Purchase will be extended, if 

necessary, to close after bankruptcy court approval.  

 The purchaser is an independent party by the name of Larry P. Noonan, although it is 

understood that via assignment the owner of the property will be A.W.A.R.E., Inc., which is an 

entity unrelated to the Debtor.   

 The net proceeds from the sale of Our Lady of Guadalupe Church and residence will be 

earmarked for Mary Queen of Peace Parish, and will be deposited into a debtor-in-possession 

account, and will bear interest.  Such account will not be used pending further order of the Court.   

II.  AUTHORITY FOR RELIEF REQUESTED 

 The Diocese seeks the relief contained in this Motion under the provisions of 11 U.S.C. § 

363(b)(1), F.R.B.P. 6004 and Montana Local Bankruptcy Rule 6004-1.  The Diocese is seeking 

Court approval because the transactions proposed are outside the normal, and usual, ordinary 

course of business of the Diocese.  

 For the reasons explained hereinafter, the Diocese believes that the transactions sought to 

be approved hereunder, collectively referred to as the sale of the “Our Lady of Guadalupe 

Church” are in the best interest of the Creditors of the Diocese.  

III.  FACTUAL BACKGROUND 

 The Diocese proposes to sell the Our Lady of Guadalupe Church, and adjoining 

residential real property.  The Diocese will receive the entire purchase price net proceeds, which 

and will be deposited into a debtor-in-possession account, and will bear interest.  Such account 

will not be used pending further order of the Court. 

 The Our Lady of Guadalupe Church includes a church building and residential building.  

There are two lots, one at 13,480 square feet, which houses the 7,135 square foot church 
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building, which was built in 1953.  The church building is of wood framed construction, and is 

now vacant.  The adjacent lot is 6,065 square feet, and houses a single family home of wood 

frame construction, which is roughly 2,000 square feet.  The home was built in 1958.   

 The determination of the initial sales price of the property, which was $369,000.00, was 

determined from an appraisal done by Dave Thomas of Thomas Appraisals of approximately one 

year before listed.  There have been three offers on the property since December 1, 2015, two 

have been withdrawn, and the last is the offer that is before the Court today.  The property has 

been shown over thirty times, and marketed on LoopNet.  The property, Our Lady of Guadalupe 

Church, is one of three churches that have been consolidated into the Mary Queen of Peace 

Parish.   

IV.  BEST INTEREST OF CREDITORS OF THE ESTATE 

 The sale is of surplus assets of the Our Lady of Guadalupe Parish, which is being 

consolidated into the Mary Queen of Peace Parish.  The property is owned under Canon law by 

the Mary Queen of Peace Parish, but under civil law, the real property is titled in the name of the 

Diocese of Great Falls.  The sale of this property allows the church to continue its ministry by 

assisting the Parish in completing its part of the transaction, which is part of the overall 

consolidation of three sites into a single site.  Debtor-in-possession believes the property and any 

proceeds thereof are held in trust by Debtor for the Mary Queen of Peace Parish.  The proceeds 

will be segregated, held in debtor-in-possession account bearing interest, and not used until 

further order of the Court.   

 The Official Committee of Creditors has reviewed this Motion and has no objection to 

the sale; provided that the order approving the sale expressly provide: (a) that the net proceeds of 

the sale are deposited in a segregated interest bearing debtor-in-possession account; (b) that the 

order approving the Motion states that the approval is not determinative of the interests of Mary 
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Queen of Peace Parish; and (c) that all of the estate's rights and remedies, including actions under 

Bankruptcy Code §§ 544-550, applicable to the property sold pursuant to the Motion are 

applicable to the net proceeds of sale. 

V. SUMMARY OF THE SALE  

a) A legal description of property to be sold, all located in Yellowstone County, Montana: 

 

Lots 7A and 12A, of Amended Plat of Lots 7 through 12, Block 211, Original Town of 

Billings, in the City of Billings, Yellowstone County, Montana, according to the official 

plat on file in the office of the Clerk and Recorder of said County, under Document 

#3742063. 

 

b) The sale is a private sale to Larry P. Noonan, of what is known as Our Lady of 

Guadalupe Church, located in Billings, Yellowstone County, Montana. 

c) Time and Place of Sale:  Debtor-in-Possession intends to close no later than ten (10) days 

after Bankruptcy Court approval.  Closing shall take place at American Title and Escrow, 

1001 S. 24
th

 St. West, Suite 200, Billings, Montana. 

d) Terms of Sale:  Purchase price is $335,000.00.  Purchase price shall be full paid at 

closing. 

e) Treatment of Existing Liens:  No liens exist with the exception of unpaid real property 

taxes up to date of closing, which will be paid at closing, and normal encumbrances of 

record.  A preliminary title commitment is attached as Exhibit B. 

f) Value of Property to be Sold:  Debtor-in-Possession estimates the value of the property to 

be sold at $335,000.00.  See the Summary of Appraisal at Exhibit C. 

g) Realtor's Commission:  NAI Business Properties and Matt Robertson have been 

employed as realtor (Docket No. 98).  Per listing agreement, NAI Business Properties is 

entitled to a commission of 5% of the sales price, or $16,750.00.  NAI Business 

Properties shall make further application to be paid out of proceeds of sale. 

17-60271-JDP   Doc#: 111   Filed: 05/22/17   Entered: 05/22/17 15:42:28   Page 4 of 11



MOTION FOR AUTHORIZATION TO SELL REAL PROPERTY  

(OUR LADY OF GUADALUPE CHURCH), AND NOTICE  - 5 

h) Administrative Costs:  ALL ESTIMATES:  Title insurance and other closing costs are 

estimated at $5,000.00 and shall be paid at closing and out of proceeds of sale. 

i) Authority for Conducting the Sale:  The authorities as stated above include 11 U.S.C. § 

363, F.R.B.P. 6004 and Montana Local Bankruptcy Rule 6004-1. 

j) A proposed Order is attached as Exhibit D. 

 WHEREFORE, the Diocese moves the Court enter an Order pursuant to 11 U.S.C. § 363 

(b) as follows: 

1) Approving the sale of Our Lady of Guadalupe property to Larry P. Noonan, under the 

terms and conditions of the Agreement to Sell and Purchase, attached hereto as Exhibit A. 

 RESPECTFULLY SUBMITTED this 22 day of May, 2017.  

 ELSAESSER JARZABEK ANDERSON 

      ELLIOTT & MACDONALD, CHTD. 

 

      /s/ Bruce A. Anderson ________________________ 

      Bruce A. Anderson 

      Attorney for Debtor-in-Possession 
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NOTICE OF OPPORTUNITY TO RESPOND AND REQUEST A HEARING 

If you object to the relief in this motion or wish the Court reconsider its Order, you must 

file a written responsive pleading and request a hearing within fourteen (14) days of the 

date of the motion. The responding party shall schedule a hearing on the motion at least 

twenty-one (21) days after the date of the response and request for hearing and shall  

include in the caption of the responsive pleading in bold and conspicuous print the date, 

time and location of the hearing by inserting in the caption the following: 

NOTICE OF HEARING 

Date: ________________ 

Time:________________ 

Location:_____________ 

 

If no objections are timely filed, the Court may grant the relief requested as a failure to 

respond by any entity shall be deemed an admission that the relief requested should be 

granted. 

DATED this 22nd day of May, 2017. 

ELSAESSER JARZABEK ANDERSON 

ELLIOTT & MACDONALD, CHTD. 

 

/s/ Bruce A. Anderson     

Bruce A. Anderson 

Attorney for Debtor-In-Possession 

 

CERTIFICATE OF SERVICE 

 

 I, Bruce A. Anderson, declare as follows: 

 

 I am employed by Elsaesser Jarzabek Anderson Elliott & Macdonald, Chtd., Coeur 

d'Alene, Idaho; I am over the age of eighteen years and not a party to this action; the firm's 

business address is 320 East Neider Avenue, Suite 102, Coeur d'Alene, Idaho 83815. 

 

 I certify that on May 22, 2017, I served the foregoing MOTION FOR 

AUTHORIZATION TO SELL REAL PROPERTY (OUR LADY OF GUADALUPE 

CHURCH), AND NOTICE on all ECF participants as indicated on the Court's ECF system. 

 

 Additionally, by regular first class mail, I mailed a copy to the parties on the attached 

MML. 

 

 I swear under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge, information and belief. 

 

Dated: May 22, 2017    /s/ Bruce A. Anderson     

Bruce A. Anderson 
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