Case [L7-02621-CL11 Filed 02/06/18 Entered 02/06/18 13:05:40 Doc 98 Pg.1of7

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Thomas S. Engel, ESQ. (CA #105659)
ENGEL & MILLER

964 Fifth Avenue, Suite 400

San Diego, CA 92101-6130

(619) 544-1415

(619) 544-1468 (Fax)

Attorney for Debtor, Rafael R. Rubio

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF CALIFORNIA

Inre ) Case No. 17-02621-CL11

)
) DEBTOR’S MOTION FOR AUTHORITY TO
) SELL REAL PROPERTY OF THE

RAFAEL R. RUBIO, ) BANKRUPTCY ESTATE FREE AND CLEAR
) OF LIENS; MEMORANDUM OF POINTS
) AUTHORITIES IN SUPPORT

)
) Date: March 5, 2018
) Time: 2:30 p.m.
) Dept:  Five (5)
Debtor. ) Judge: Hon. Christopher B. Latham

RAFAEL R. RUBIO, the Debtor in the above-referenced bankruptcy proceeding
(“Debtor”), hereby moves the above-entitled Court for an order authorizing him to sell real
property of the bankruptcy estate which is described as Lot #11 Street San Felipe-Puertecitos, 24
km Colonia Gutierrez Polanco, Ensenada, Baja California, Mexico (the “Mexican Property”) for
$4,980,000.00 to BLUE WATER RESORT S DE RL DE CV (the “Buyer”).

The grounds for the motion herein are that the Debtor has entered into an agreement for
the sale of the Mexican Property and that the sale will result in a benefit to the bankruptcy estate
and creditors thereof. The motion herein is based upon all documents, files, records, reports and
pleadings on file with the Court in this matter; the following Memorandum of Points and
Authorities, the Contract, the accompanying Declaration of Rafael R. Rubio, the accompanying

Declaration of the Court appointed broker Luis Mendoza, Century 21 Award, and such other and

In re Rafael R. Rubio, Case No. 17-02621-CL11
Motion to Sell Real Property
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1 || further oral and documentary evidence which may be presented at any hearing on this motion'.

2 Notice of this motion is being given to all creditors and parties in interest pursuant to

3 || Federal Rules of Bankruptcy Procedure 2002 and 7004.

4
5 || Dated: _ 2/6/2018 ENGEL & MILLER
6
7
8 By: /s/Thomas S. Engel
Thomas S. Engel, ESQ. (CA#105659)
9 Attorney for Debtor
10
MEMORANDUM OF POINTS AND AUTHORITIES
11 Jurisdiction
12 1. The Court has jurisdiction to consider this Motion pursuant to 28 U.S.C. §§ 157

13 || and 1334. This matter is a core proceeding within the meaning of 28 U.S.C. 157(b)(2)(A), (M),

14 || (N), and (O).
15 2. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.

16 3. The Basis for the relief requested at 11 U.S.C. §§ 363(b), (f) and (m), and Federal

17 || Rules of Bankruptcy Procedure 2002 and 6004.
18 STATEMENT OF FACTS

19 4. Rafael R. Rubio (“Debtor”) filed his Chapter 11 voluntary petition for relief under

20 || Chapter 11 of the United States Bankruptcy Code on April 30, 2017 (“Petition Date”’) with his

21 || accompanying schedules and statements. (Docket No. 1.)

22 5. In his schedules, Debtor listed in his Schedule “A” real property lots described as

23 || 740 Hectors, San Felipe, Baja California, Mexico (the “Property”’) with a current value of
24

25

26 pleadings and other documents on file in the case.

27
In re Rafael R. Rubio, Case No. 17-02621-CL11
28 Motion to Sell Real Property
2

! The Debtor respectfully requests, pursuant to Rule 201 of the Federal Rules of Evidence, made applicable herein by Rule 9017 of
the Federal Rules of Bankruptcy Procedure, that the Court take judicial notice of the case docket for the above-captioned case and each of the
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$30,000,000.00. (Docket No. 1, p. 14) Debtor was identified as the sole owner of the Mexican
Property.

6. The Debtor received authorization from the Court to hire a real estate broker to
market and sell the Mexican Property on June 15, 2017. (Docket No. 39) This authorization was
renewed on November 30, 2017 (Docket No. 87). Luis Mendoza, Century 21 Award visited the
Mexican Property, researched the viability of marketing the development of the Mexican
Property, and valued the Mexican Property at $30,000,000.00. (See Ex Parte Application by
Debtor for Authority to Employ Real Estate Broker with attached Listing Agreement, Docket No.
39 and Docket No. 87).

7. Accordingly, Luis Mendoza, Century 21 Award, listed the Mexican Property for
sale in the amount of $30,000,000.00.

8. Over the last 7 months, Luis Mendoza, Century 21 Award, has been actively
marketing the Mexican Property and keeping the Court apprised of his progress. One viable
potential Buyer has been actively involved in negotiations with Luis Mendoza, Century 21
Award, and has made an offer of $4,980,000.00 for Lot #11 only. This offer was accepted by
Debtor and a contract for said sale was negotiated between the parties.

0. On or about January 29, 2018 a Contract was signed by the Buyer BLUE WATER
RESORT S DE RL DE CV for $4,980,000.00. This was the only viable offer received on the
Mexican Property. A copy of the contract (the “Contract”) is attached to the accompanying Rubio
Declaration as Exhibit “A” and is incorporated herein by reference.

10. The Mexican Property will be sold “as is, where is” condition without
representations or warranties and transferred pursuant to the terms of the contract and Mexican
law. It will be sold subject to all easements, recorded restrictions and covenants running with the
land.

11. From the close of escrow, proceeds from the sale will be wired into Thomas S.

Engel, ESQ.’s Attorney Client Trust Fund Account at Bank of America, or a designated escrow

In re Rafael R. Rubio, Case No. 17-02621-CL11
Motion to Sell Real Property
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account in the United States, to be held for disbursement to creditors of the Estate,
Administrative Fees and Costs, and the Debtor.

12. Escrow is anticipated to close on the sale to the Buyer herein by late March,
2018. Accordingly, the Debtor is respectfully requesting that this Court retain jurisdiction over
this matter until the close of escrow and transfer of possession of the Mexican Property from the
Bankruptcy Estate to the Buyer is consummated.

13. In light of the need to close this transaction without further delay, the Debtor
respectfully requests a waiver of the 14-day stay of the Sale Order pursuant to Federal Rule of
Bankruptcy Procedure 6004(h).

STATEMENT OF LAW

I. 11 U.S.C. § 363(f) Allows for the Sale of Real Property Free and Clear of Liens

11 U.S.C. § 363(f) governing the sale of property of the estate free and clear of liens and
interests provides that:

(f) The trustee may sell property under subsection (b) or (c) of this section free and
clear of any interest in such property of an entity other than the estate, only if -

(1) applicable nonbankruptcy law permits sale of such property free and
clear of such interest;

(2) such entity consents;

(3) such interest is a lien and the price at which such property is to be sold
is greater than the aggregate value of all liens on such property;

(4) such interest is in bona fide dispute; or

(5) such entity could be compelled, in a legal or equitable proceeding, to
accept a money satisfaction of such interest.

11 U.S.C. § 363(f).

Here, under the above stated Code section the Debtor in Possession acts as the trustee.
And it is Debtor’s understanding that there are no known recorded liens and encumbrances
against the Mexican Property. “Section 363 permits sales of assets free and clear of claims and
interests . . . It thus allows purchasers . . . to acquire assets [from a debtor] without any

accompanying liabilities.” See also In re MMH Auto Group, LLC, 385 B.R. 347, 367

In re Rafael R. Rubio, Case No. 17-02621-CL11
Motion to Sell Real Property
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1 || (Bank S.D. Fla. 2008).

2 || IL. The Sale of the Mexican Property is in the Best Interest of the Estate

3 Attached as Exhibit A to the accompanying Rubio Declaration is the Contract to purchase
4 || the Mexican Property for $4,980,000.00.

5 Section 363(b) of the Bankruptcy Code authorize the Debtor, after notice and hearing, to
6 || sell property of the estate other than in the ordinary course of the Debtor’s business. Notice of the
7 || proposed sale is required consistent with Federal Rules of Bankruptcy Procedure 6004(a)(f).

8 In general, the proposed sale of assets of the estate should be approved if there is a valid

9 || business justification for the sale and if it is in the best interest of the estate. In re 240 North

10 || Grand Partners, Ltd. 200 B.R. 653, 659 (9™ Cir. B.A.P. 1996) and In re Walter, 83 B.R. 14, 19

11 || (9™ Cir. B.A.P. 1988). The proposed sale herein is in the best interest of the estate.

12 The Mexican Property will be sold in “as is, where is” condition, without any

13 || representations or warranties, and will be sold subject to all easements, recorded restrictions and
14 || covenants.

15 Title to the Mexican Property is held in the name of the Debtor alone. Pursuant to 11

16 || U.S.C. § 541(a)(2), property of the Estate consists of :

17

18 (2) All interests of the debtor and the debtor’s spouse in community
19 property as of the commencement of the case that is -

20 (A) Under the sole, equal or joint management and control of
21 the debtor, or

22 (B) Liable for an allowable claim against the debtor, or for
23 both an allowable claim against the debtor and an allowable
24 claim against the debtor’s spouse, to the extent that such

25 interest is so liable.

26 | ///

27\ /77

In re Rafael R. Rubio, Case No. 17-02621-CL11
28 Motion to Sell Real Property
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III. The Consented Sale Will be Undertaken by the Buvers in Good Faith.

11 U.S.C. § 363(m) protects a good faith purchaser’s interest in property from a debtor
notwithstanding that the sale conducted under § 363(b) was later reversed or modified on appeal.
A sale of the Property should be found to have been in good faith if the debtor can demonstrate

the transaction occurred at arm’s length and without fraud or collusion. See Kabro Assocs. of

West Islip, LLC v. Colony Hill Assocs. (In re Colony Hill Assocs.), 11 F.3d 269, 276 (2d Cir.

1997) (“Typically, the misconduct that would destroy a purchaser’s good faith status at a judicial
sale involved fraud, collusion between the purchaser and other bidders or the trustee, or an
attempt to take grossly unfair advantage of other bidders.” [cites omitted]).

Here, the Debtor asserts that the sale of the Mexican Property pursuant to the Contract
has utilized a competitive and transparent market place that facilitated the offer herein and
resulted in an arm’s length sale without fraud or collusion. Accordingly, the Debtor respectfully
requests that the Court find that the Buyer will be entitled to the protections of 11 U.S.C. §
363(m). In addition, the Debtor requests that this Court retain jurisdiction over this matter
through to the close of escrow and the delivery and transfer of possession and title of the
Mexican Property to the Buyer.

CONCLUSION

The Debtor had entered into a sales agreement for the Mexican Property and the sale will
provide substantial proceeds for the distribution to creditors of the bankruptcy estate. The Debtor
believes that the sale is in the best interest of the bankruptcy estate and creditors thereof. The
Debtor is authorized to sell the Mexican Property of the bankruptcy estate pursuant to 11 U.S.C.
§ 363(b).

/17
/17
/17
/17
/17

In re Rafael R. Rubio, Case No. 17-02621-CL11
Motion to Sell Real Property
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1 WHEREFORE, Rafael R. Rubio, Debtor herein, respectfully requests that
2 1. The Court grant the Debtor’s Motion for Authority to Sell Real Property of
3 the Bankruptcy Estate; and
4 2. The Court find that the sale of the Mexican Property was made in good
5 faith and occurred at arm’s length and without fraud or collusion;
6 3. The Court waives the 14-day stay of the Sale Order pursuant to Federal
7 Rule of Bankruptcy Procedure 6004(h); and
8 4. For such other further relief as this Court deems just and proper.
9
10
11 || Dated: _ 2/6/2018 Respectfully Submitted,
12 ENGEL & MILLER
13
14
15 By: /s/Thomas S. Engel
Thomas S. Engel, ESQ.
16 Attorney for Debtor
17
18
19
20
21
22
23
24
25
26
27 In re Rafael R. Rubio, Case No. 17-02621-CL11
3 Moti.onutolg’eH;sZal Sfopény )




Case

NoRE- SN - S V) B O VS S

NN NN N NN NN e e e b b e e e e
0 NN N U Rl WD O Y NN N R W N = O

17-02621-CL11 Filed 02/06/18 Entered 02/06/18 13:05:40 Doc 98-1 Pg. 1 of
11

Thomas S. Engel, ESQ. (CA #105659)
ENGEL & MILLER

964 Fifth Avenue, Suite 400

San Diego, CA 92101-6130

(619) 544-1415

(619) 544-1468 (Fax)

Attorney for Debtor, Rafael R. Rubio

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF CALIFORNIA

Inre ) Case No. 17-02621-CL11

)

) DECLARATION OF RAFAEL R. RUBIO

) IN SUPPORT OF DEBTOR’S MOTION FOR
RAFAEL R. RUBIO, ) AUTHORITY TO SELL REAL PROPERTY

) OF THE BANKRUPTCY ESTATE FREE AND

) CLEAR OF LIENS

)
) Date: March 5, 2018
) Time: 2:30 p.m.
) Dept:  Five (5)
Debtor. ) Judge: Hon. Christopher B. Latham

I, RAFAEL R. RUBIO, declare as follows:

1. I am the Debtor in the case herein. All the information contained herein is
within my personal knowledge, except for those matters alleged on information and belief and as
to those matters I believe them to be true. If called as a witness, I could competently testify
thereto.

2. I filed my Chapter 11 voluntary petition for relief under Chapter 11 of the United
States Bankruptcy Code on April 30, 2017 (“Petition Date™) with my accompanying schedules
and statements. (Docket No. 1.)

3. In my schedules, I listed in my Schedule “A” real property described as 740
Hectors, San Felipe, Baja California, Mexico (the “Mexican Property”)with a current value of
$30,000,000.00. (Docket No. 1, p. 14.) I am the sole owner of said Mexican Property, as title to
the Mexican Property is held on my name alone.

In re Rafael R. Rubio, Case No. 17-02621-CL11
Declaration of Rafael R. Rubio In Support of Debtor’s Motion for Authority to Sell Real Property of the
Bankruptcy Estate Free and Clear of Liens
1
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4, I applied for and received authorization from the Court to hire a real estate
broker to market and sell the Mexican Property on June 15, 2017. (Docket No. 39.) This |
authorization was renewed on November 30, 2017. (Docket No. 87.) I am informed and believe
that Luis Mendoza, Century 21 Award, visited the Mexican Property, researched the viability of
marketing the development of the Mexican Property, and valued the Mexican Property at
$30,000,000.00. (See Ex Parte Application by Debtor for Authority to Employ Real Estate
Broker with attached Listing Agreement, Docket No. 39 and Docket No. 87).

5. Accordingly, and with rhy approval, Luis Mendoza, Century 21 Award, listed the
Mexican Property for sale in the amount of $30,000,000.00.

6. Over the last 7 months, Luis Mendoza, Century 21 Award, has been actively
marketing the Mexican Property and keeping the Court appriséd of his progress. One viable
potential Buyer has been actively involved in negotiations with Luis Mendoza, Century 21
Award, and that has culminated in an offer for $4,980,000.00 for Lot #11 only. I accepted this
offer and a Contract for said sale was negotiated between the parties.

7. On or about January 29, 2018 a Contract was signed by myself and the Buyer,
BLUE WATER RESORT S DE RL DE CV for $4,980,000.00. A copy of the Contract is
attached hereto as Exhibit “A” and incorporated by reference herein. This was the only viable
offer received on the Mexican Property.

8. The Mexican Property will be sold “as is, where is” condition without any
representations or warranties and transferred pursuant to the terms of the contract and Mexican
law.

9. From the close of escrow, proceeds from the sale will be wired into Thomas S.
Engel, ESQ.’s Attorney Client Trust Fund Account at Bank of America, or a designated escrow
account in the United States, to be held for disbursement to Creditors of the Estate,
Administrative Fees and Costs, and the Debtor.

10.  Escrow is anticipated to close on the sale to the Buyer herein by late March, 2018.

In re Rafael R. Rubio, Case No. 17-02621-CL11
Declaration of Rafael R. Rubio In Support of Debtor’s Motion for Authority to Sell Real Property of the
Bankruptcy Estate Free and Clear of Liens
2
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1 || Accordingly, I respectfully request that this Court retain jurisdiction over this matter until the
2 | close of escrow and transfer of possession of the Mexican Property from the Bankruptcy Estate to
3 | the Buyer is consummated.
4 11.  Inlight of the need to close this transaction without further delay, I respectfully
5 || request a waiver of the 14-day stay of the Sale Order pursuant to Federal Rule of Bankruptcy
6 {| Procedure 6004(h). }
7 12. Thave no affiliations with the Buyer, BLUE WATER RESORT S DE RL DE SV
8 || or any of its related companies.
9 13.  Ibelieve and hereon allege that the proposed saie herein is in the best interest of
10 ,the estate. ’
11 I declare under penalty of petjury that the foregomg is true and correct.
12 Executed February 6, 2018, at San Diego, California.
13
14
15| /s/Rafael R. Rubio
Rafael R. Rubio, Debtor
16 .
17
18
20
21
22
23
24
25
26
> Dt ot . RS EREEUBT R e oyt
28 Bankruptcy Estate Free and Clear of Liens.
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mismo o con el contrato definitivo, estas ditimas
sefialan los siguientes domicilios:

‘EL  CESIONARIO™
CONDESA, DELEGACION GUAHTEMOC, CIUDAD
DE MEXIGO

“gL. CEDENTE" AV. DIVISION DEL NORTE 421-
701, COL DEL VALLE, DELEGACION BENITO
JUAREZ

DECIMA.- IDIOMA.- E! presente convenio es
traducido al ldioma ingles por cortesia, las partes
acuerdan que en caso de alguna controversia la
version en idioma Espafiol es la que prevalecera.

DECIMA PRIMERA.- JURISDICCION Y
COMPETENCIA.- Para la
cumplimientc de este convenio, las parles se
- someten a la jurisdiccion y competencia de los
Tribunales de Tijuana, Baja California, México,
renunciando al fuero que pudieren corresponderies
por razén de sus domicilios presentes 0 futuros.

DECIMA SEGUNDA.- La propiedad estd bajo ia
juridiccion de La Corte de Bancarrota de Estados
Unidos del Distrito Sur de California, Capituioc 11
Caso nimero 17-026212-CL11, Rafael R. Rubio,
como deudor, y cualquier venta de esta propiedad
tiene-que ser aprobada por ta Corte de Bancarrofay
una orden de la corte.

Las partes firman este contrato en la Ciudad ‘de_

Mexico, México, el dia 29 de Enero de 2018.

El GES;O/IjAﬁTSI S
s

S

SALTILLO 46, COLONIA

interpretacion  y
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“ASSIGNORS” SALTILLO 46, COLONIA
CONDESA, DELEGACION CUAHTEMOC, CIUDAD
DE MEXICO

“ASSIGNEE™ AV. DIVISION DEL NORTE 421-701,
COL DEL VALLE, DELEGACION BENITO JUAREZ

TENTH.- LANGUAGE.- This contract is translated
into the English language. for courtesy; the parties
agree that in case of any dispute the Spanish
version will prevail.

ELEVENTH.- JURISDICTION.- For
and compliance of this contract, the parties submit to
the jurisdiction of the Tribunals of {juana, in the
State of Baja Califomia, Meéxico, tesigning the
jurisdiction that might correspond fo them due to
their present or future domiciles.

The property is under the jurisdiction of the United
States Bankruptcy Court, Southem Digtrict of
California, Chapter 11 Case No. 17- 026! -CL11,
Rafael R. Rubio, Debior; and any sale is suliject fo
Bankruptcy Court approval and an Order
Court thereon.

The parties sign. this contract in City of Mext
México the 29th of January 2018.

RESORT S DE RL DE CV”.

EL CEDENTE/ASSIGNOR

RAFAEL RUBIO RODRIGUEZ

TESTIGOSMWITNESSES




“LOS CEDENTES” SALTILLO 46, COLONIA
CONDESA, DELEGACION CUAHTEMOC, CIUDAD
DE MEXICO

“EL CESIONARIO": AV. DlVISION DEL NORTE
421-701, COL DEL VALLE, DELEGACION BENITO
JUAREZ

DECIMA.- IDIOMA.- E! presente convenio es
traducido al Idioma ingles por cortesia, las partes
acuerdan que en caso de alguna controversia la
version en idioma Espafiol es la que prevalecera.

DECIMA PRIMERA.- JURISDICCION Y
COMPETENCIA.- Para Ila interpretacion vy
cumplimiento de este ‘convenio, las partes se
someten a la jurisdiccion y competencia de los
Tribunales de Tijuana, Baja California, Mexico,

renunciando al fuero que pudieren corresponderles :

por razén de sus domicilios presentes o futuros.

DECIVMA SEGUNDA.- La propiedad. esté bajo la
jurisdiccion de La Corte de Bancarrota de Estados
Unidos del Distrito Sur de California, Cap:tulo 11
Caso  numero 17-026212-CL11, Rafael R. Rubm
como deudor, y cualquier venta de esta propledad

tiene que ser aprobada por la Corte de Bancarrota y_;

una orden de la corte

Las partes firman este confrato- en ‘la ciudad de
Mexico, México ef dia 22 de Ener_o de2018.

El CESIONARIO/ASSIGNEE
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"ASS!GNEE”: AV. DIVISION DEL NORTE 421-701,
COL DEL VALLE, DELEGACION BENITO JUAREZ

TENTH.- LANGUAGE.- This contract is translated
into the English language for courtesy, the parties
agree that in case of any dispute the Spanish
version will prevail.

ELEVENTH.- JURISDICTION.- For the interpretation
and compliance of this contract, the parties submit to
the jurisdiction of the Tribunals of Tijuana, in the
State of Baja California, Méxiap, resigning the
jurisdiction that might correspond\to them due to
their present or future domiciles:

The property is under the jurisdiction\of the United
States Bankruptcy Court, Southern\ District of
California, Chapter 11 Case No. 17- 02621-CL11,
Rafael R. Rubio, Debtor, and any sale is\subject to
Bankruptcy Court approval and an Ordgr of the -
Court thereon.

The parties :,

DSC MULTIDESARROLLOS

% E/ASSIGNOR
N

RAFALE RUBIO RODRIGUEZ

TESTIGOS/WITNESSES
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Thomas S. Engel, ESQ. (CA #105659)
ENGEL & MILLER

964 Fifth Avenue, Suite 400

San Diego, CA 92101-6130

(619) 544-1415

Attorney for Debtor
Rafael R. Rubio

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF CALIFORNIA
Inre ) Case No. 17-02621-CL11

)

) DECLARATION OF LUIS A. MENDOZA IN

) SUPPORT OF DEBTOR’S MOTION FOR

) AUTHORITY TO SELL REAL PROPERTY
RAFAEL R. RUBIO, ) OF THE BANKRUPTCY ESTATE

)

)
) Date: March 5, 2018
) Time: 2:30 p.m.
) Dept:  Five (5)
Debtor In Possession ) Judge: Hon. Christopher B. Latham

I, LUIS A. MENDOZA declare:

1. I am the Court approved Real Estate Broker on the real property in Mexico in the
case herein. (Docket No. 39 and Docket No. 87) |

2. I have visited the Mexican Property, researched the viability of marketing the
development of the Mexican Property and valued the Mexican Property at $30,000,000.00. This
price includes all of the parcels in the 740 Hectors, San Felipe, Baja California, Mexico.

3. Over the last 7 months I have been actively marketing the Mexican Property and
keeping the Court apprised of my progress. One viable potential Buyer has been actively
involved in negotiations with us and it has culminated in an offer for $4,980,000.00 for Lot #11
only. Debtor accepted this offer and a Contract for said sale was negotiated between the parties.

4. On January 29, 2018 a Contract was signed by Debtor and the Buyer, BLUE
WATER RESORT S DE RL DE CV for $4,980,000.00. This was the only viable offer received

on the Mexican Property. A copy of the Contract is attached hereto as Exhibit “A” and

Declaration of Luis A. Mendoza In Support of Debtor’s Motion for Authority to Sell Real Property of the Bankruptcy Estate
Case No. 17-02621-CL11
1
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1 || incorporated by reference herein.
) 5. BLUE WATER RESORT S DE RL DE CV (the “Buyer”) is an affiliated
3 || company of DSC MULTIDESARROLLOS, the Spanish developer, that we have been dealing
4 || with since the outset of negotiations on the sale of Lot #11.
5 6. The $400,000.00 deposit called for under the Contract shall be made within thirty
6 || (30) days by the Buyer into an account set up for this sale at Bancomer.
7 7. The remaining $4,580,000.00 purchase price shall be made at close by the Buyer
g || into the aforesaid account set up for this sale at Bancomer.
9 8. Bancomer, upon our instruction, shall transfer the funds at no charge to the Estate,
10 || via wire transfer into the Attorney Client Trust Fund Account of Thomas S. Engel, ESQ. at
11 || Bank of America, or a desighated Escrow Account in the United States, to be held for
12 || disbursement to the Creditors of the Estate, Administrative Fees and Costs, and the Debtor.
13 0. I anticipate this sale to close written sixty (60) days.
14 10.  Thave no affiliations with the Buyer, BLUE WATER RESORT S DE RL DE SV
15 || or any of its related companies.
16 I declare under penalty or perjury that the foregoing is true and correct.
17 Executed this 6 day of February, 2018, at San Diego, California.
18
19
20 || Dated: _2/6/2018 /s/Luis A. Mendoza
LUIS A. MENDOZA
21 CENTURY 21 AWARD
22
23
24
25
26
27
» Declaration of Luis A. Mendoza In Support of Debtor's 1(\)/101%232%5 Authority to Sell Real Property o the Bankruptey Estate
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EXHIBIT “A”

EXHIBIT “A”

Declaration of Luis A. Mendoza In Support of Debtor’s Motion for Authority to Sell Real Property of the Bankruptcy Estate
Case No. 17-02621-CL11
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SIGUIENTES: . The“ASSIGNORS" by their own:and:persoral rights;

DECLARACIONES: and under-oath:state:
S TO be: mdwnduals, :adjtil.ﬁi, Wi b full ¢apacity to.

Il- Que por medo de Escritiifa Publica’ numem
' d »0091celsb Uil:

de ; febrero.del 2006, )
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S at GARRETERA..
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mismo o con el contrato definitivo, estas ditimas
sefialan los siguientes domicilios:

“EL CESIONARIO”:
CONDESA, DELEGACION CUAHTEMOC, CIUDAD
DE MEXICO

“EL CEDENTE™ AV. DIVISION DEL NORTE 421-
701, COL DEL VALLE, DELEGACION BENITO
JUAREZ

DECIMA.- IDIOMA.- El presente convenio es
traducido al Idioma ingles por cortesia, las partes
acuerdan que en caso de alguna controversia la
version en idioma Espafiol s la que prevalecera.

DECIMA PRIMERA.- JURISDICCION Y
COMPETENCIA.- Para la interpretacion vy
cumplimiento de este convenio, las partes se
- someten a la jurisdiccion y competencia de fos
Tribunales de Tijuana, Baja California, Meéxico,
renunciando al fuero que pudieren corresponderies
por razén de sus domicilios presentes o futuros.

DECIMA SEGUNDA.- La propiedad esta bajo la
juridiccién de La Corte de Bancarrota de Estados
Unidos del Distrito Sur de California, Capituio 11
Caso nimero 17-026212-CL11, Rafael R. Rubio,
como deudor, y cualquier venta de esta propiedad
tiene-que ser aprobada por ta Corfe de Bancarrota y
una orden de Ia corte.

Las partes firman este contrato en la Ciudad de

Mexico, México, el dia 29 de Enero de 201 8.

gl css;gymr/& s
e

/

SALTILLO 46, COLONIA
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“ASSIGNORS”  SALTILLO 46, COLONIA
CONDESA, DELEGACION CUAHTEMOC, CIUDAD
DE MEXICO

“ASSIGNEE": AV. DIVISION DEL NORTE 421-701,
COL DEL VALLE, DELEGAGION BENITO JUAREZ

TENTH.- LANGUAGE.- This contract is translated
inte the English language. for courtesy; the parties
agree that in case of any dispute the Spanish
version will prevail.

ELEVENTH.- JURISDICTION.- Forihe interpretation
and compliance of this contract, the parties submit to
the jurisdiction of the Tribunals of {ijuana, in the
State of Baja California, México, Yesigning the
jurisdiction that might correspond to them due to
their present or future domiciles.

The property is under the jurisdiction of ¥e United
States Bankruptcy Court, Southem Diglrict of
California, Chapter 11 Case No. 17- 026
Rafael R. Rubio, Débfor; and any sale is suljs
Bankruptcy Court approval and an Order
Court thereon.

The parties sign. this contract in City of Mext
the

México 20th of January 2018

RESORT S DE RL DE CV*

EL CEDENTE/ASSIGNOR

RAFAEL RUBIO RODRIGUEZ

TESTIGOS/WITNESSES
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“ OS CEDENTES" SALTILLO 46, COLONIA
CONDESA, DELEGACION CUAHTEMOC, CIUDAD
DE MEXICO

“EL CESIONARIO”: AV. DIVISION DEL NORTE
424-701, COL DEL VALLE, DELEGACION BENITO
JUAREZ

DECIMA.- IDIOMA.- E! presente ~convenio es
traducido al ldioma ingles por cortesia, las partes
acuerdan que en caso de alguna controversia la
version en idioma Espariol es la que prevalecera.

DECIMA PRIMERA.- JURISDICCION Y
COMPETENCIA- Para la interpretacion y
cumplimiento de este convenio, las partes se
someten a la jurisdiccion y competencia de los
Tribunales de Tijuana, Baja California, México,

renunciando al fuero que pudieren corresponderles :

por razén de sus domicilios presentes o futuros. -

DECIMA SEGUNDA.- La propiedad. esta bajo la
jurisdiccion de La Corte de Bancarrota de Estados
Unidos del Distrito Sur de California, Capituio: 11
Caso numero 17-026212-CL11, Rafael R. Rubip,
como deudor, y cualquier venta de esta propiedad

tiene que ser aprobada por la Corte de Bancarrota yg

una orden de la corte

Las partes firman este contrato-éf la ciudad de
Mexico, México el dia 22 de Enerp de2018.

El CESIONARIO/ASSIGNEE
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“ASSIGNEE™: AV. DIVISION DEL NORTE 421-701,
COL DEL VALLE, DELEGACION BENITO JUAREZ

TENTH.- LANGUAGE.- This contract is fransiated
into the English language for courtesy, the parties
agree that in case of any dispute the Spanish
version will prevail.

ELEVENTH.- JURISDICTION.- For the interpretation
and compliance of this contract, the parties submit to
the jurisdiction of the Tribunals of Tijuana, in the
State of Baja California, Méxiop, resigning the
jurisdiction that might correspond\to them due to
their present or future domiciles.

The property is under the jurisdiction\of the United
States Bankruptcy Court, Southern\ District of
California, Chapter 11 Case No. 17-02621-CL11,
Rafael R. Rubio, Debtor, and any sale is\subject to
Bankruptcy Court approval and an On
Court thereon. 5

TR

DSC MULIIDESARROLLOS‘

%L E/ASSIGNOR
N

' RAFALE RUBIO RODRIGUEZ

TESTIGOS/WITNESSES
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