
 
 

IN THE UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF ARKANSAS 

TEXARKANA DIVISION 
 

IN RE: RAY ROGERS TIMBER     CASE NO. 4:17-BK-71461 
COMPANY, INC.      CHAPTER 11 

 
 

MOTION FOR AUTHORITY TO SELL REAL PROPERTY  
AT PRIVATE SALE FREE AND CLEAR OF LIENS 

AND NOTICE OF OPPORTUNITY TO OBJECT 
 

Comes now, Debtor-in-Possession, Ray Rogers Timber Company, Inc., (the “Debtor”) by 

and through its undersigned attorney, and files this its Motion for Authority to Sell Real Property 

at Private Sale Free and Clear of Liens and Notice of Opportunity to Object and moves for an 

Oder of the Court authorizing the sale of the real property described herein, free and clear of liens.  

In support of this Motion, the Debtor alleges and states as follows: 

JURISDICTION 

1. This motion is made pursuant to 28 U.S.C. §1334. This Court has jurisdiction 

over this matter pursuant to 28 U.S.C. §1334. Venue of this case and the Application in 

this district are proper pursuant to 28 U.S.C.  §1408 and 1409.  This is a core proceeding. 

BACKGROUND 

2. On June 7, 2017 (the “Petition Date”), the Debtor filed a voluntary petition for relief 

under Chapter 11 of the Bankruptcy Code. Since the Petition Date, the Debtor has managed its 

affairs as a Debtor-in-possession pursuant to §§1107(a) and 1108 of the Bankruptcy Code. 

3. The Debtor is engaged in the business of cutting and selling timber, in the ordinary 

course of its business. 

4. The Debtor seeks to sell his legal and equitable interests in certain real property and 

improvements owned by the Debtor generally located at 2325 Hwy. 371 West, Nashville, Arkansas 

71852 (the “Real Property”).  This parcel is more particular described in the Real Estate Contract 
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dated December 6, 2017, attached hereto as Exhibit “A” (the “Real Estate Contract”) to Roger 

Chandler and Karon Chandler, husband and wife (the “Buyers”), for the sale price of $74,400.00.   

5. The Debtor proposes to close on the Real Property with a proposed date of March 

30, 2018 (the “Closing Date”). 

6. At closing the Debtor proposes (a) to pay the past due withholding wage taxes owed 

to the State of Arkansas, Department of Finance and Administration (the “State”) in the approximate 

amount of $1,281.06, as set forth in the State’s Secured Claim No. 5, a copy of which is attached 

hereto as Exhibit “B ”;  and (b) to pay all remaining proceeds from the sale toward the allowed 

secured claims of First State Bank of DeQueen (the “Bank”), which holds the Real Property as 

collateral, thereby lowering the debt currently owing to the Bank. 

7. The State shall release its lien against the Real Property in satisfaction of its receipt 

of the funds from the sale of said Real Property, and will record a Release of the Certificate of 

Indebtedness with Howard County, Arkansas. 

8. The Bank, which is the largest secured creditor of Debtor, currently holds the real 

property as collateral for multiple loans to the Debtor of which approximately $1,700,000 is 

currently due. 

9. The Real Property is a single-family residence, which is not used in or vital to 

Debtor’s business or the reorganization. 

10. Debtor and the purchaser have had extensive negotiations with respect to the 

purchase price, with resulting price being reached in an arms-length transaction and is a fair price 

that maximizes value to the estate through debt reduction. 

11. The Bank will sign a release of the real property collateral in order to transfer the 

real property to the Buyers. 
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12. The Real Property will be sold in accordance with 11 U.S.C. §363 and the Federal 

Rules of Bankruptcy Procedure.  This sale is on a strictly “as is, where is” basis with no warranties 

being extended except as to title. 

13. The Debtor further requests that all liens, claims, rights, and encumbrances of all 

parties, if any, in the Real Property being sold, and the proceeds received from the sale thereof, be 

preserved for future determination by this Court. 

14. Debtor is making a diligent attempt to pay off or lower its debt by selling said Real 

Property.  The sale of the Real Property will enable the Debtor to obtain proceeds that will 

subsequently be distributed to secured and priority creditors. 

15. The Debtor believes that the sale of the Real Property will generate proceeds to assist 

in lowering its debt with current creditors and will benefit this estate. 

RELIEF REQUESTED 

16. By this motion, the Debtor seeks entry of an order: 

 a. Authorizing the Debtor to sell its Real Property as described above in an 

aggregate principal amount of up to $74,400.00 as indicated in the attached Real Estate 

Contract to the Buyers, with a Closing Date of sometime in the proximity of March 30, 

2018; 

 b. Authorizing the Debtor to make payment from the proceeds of the sale to the 

State of Arkansas, Department of Finance & Administration, in the approximate amount of 

$1,281.06, and the State thereby releasing its lien against the Real Property and recording 

said Release in the Howard County, Arkansas; and 

c. Authorizing the Debtor to make payment of all remaining proceeds from the 

sale of the Real Property, held as collateral by First State Bank of DeQueen, directly to the 

Bank to be applied toward loans held by the Debtor with the Bank, with the Bank releasing 
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the Real Property to be transferred to the Buyers. 

17. The relief sought is appropriate, reasonable, and in the best interest of the Debtor, 

its estate, and its creditors. 

18. A proposed order is submitted herewith as Exhibit “C.” 

 
NOTICE 

19. NOTICE IS HEREBY GIVEN THAT OBJECTIONS, RESPONSES AND/OR 

REQUESTS FOR A HEARING BEFORE THE BANKRUPTCY JUDGE, IF ANY, AS TO 

THE FOREGOING MOTION, SHALL BE IN WRITING AND FILED WITH THE CLERK 

OF THE BANKRUPTCY COURT, 300 W. SECOND STREET, LITTLE ROCK, AR 72201, 

AND SERVED UPON THE DEBTOR’S COUNSEL AND THE TRUSTEE AT THE 

ADDRESS(ES) NOTED BELOW NO LATER THAN TEN (10) DAYS AFTER SERVICE OF 

THIS NOTICE, AS REQUESTED BY A MOTION TO SHORTEN TIME FILED WITH THE 

COURT REQUESTING THE TIME BE SHORTENED. ANY OBJECTIONS NOT TIMELY 

FILED AND SERVED MAY BE DEEMED WAIVED. 

IF AN OBJECTION IS TIMELY FILED AND SERVED, A HEARING ON THE 

MOTION WILL BE HELD, WHICH WILL BE SUBSEQUENTLY NOTICED BY THE 

COURT. 

IF NO OBJECTIONS ARE TIMELY FILED AND SERVED IN ACCORDANCE 

WITH THIS NOTICE, THE COURT MAY GRANT THE RELIEF REQUESTED IN THE 

MOTION WITHOUT FURTHER NOTICE OR HEARING. 

WHEREFORE, the Debtor respectfully requests that the Court enter an order authorizing 

the sale of its Real Property by private sale, with the terms of the sale described above, free and 

clear of all liens, claims, rights, and encumbrances. 
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Debtor further prays that all liens, claims, rights, and encumbrances be transferred to the 

proceeds of the sale and for all such other and further relief to which it may be entitled and as the 

Court may deem proper 

 
Respectfully submitted, 

 
RAY ROGERS TIMBER COMPANY, INC. 
Debtor-in-Possession 
 

 
By:        

Rufus E. Wolff (AR Bar No. 85175) 
WOLFF & WARD, PLLC 
900 S. Shackleford Rd., Ste. 615 
Little Rock, AR 72211 
(501) 954-8000    Fax: (866) 419-1601 
rwolff@wolfflawfirm.net  

 
 
 
 
 

CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that on the 14th day of March, 2018, a true and correct copy 
of the above and foregoing Motion for Authority to Sell and Notice of Opportunity to Object was 
served via the CM/ECF electronic noticing system upon the U.S. Trustee, 200 W. Capitol Ave., 
Ste. 1200, Little Rock, AR 72201 and all other parties-in-interest receiving ECF notice; and upon 
all other creditors and parties-in-interest indicated on the case mailing matrix attached hereto by 
first class U.S. mail, postage pre-paid. 
 

 

  
       
Rufus E. Wolff  
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EXHIBIT "A"
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  EXHIBIT “C” – Motion to Sell 
 

UNITED STATES BANKRUPTCY COURT 
IN THE WESTERN DISTRICT OF ARKANSAS 

TEXARKANA DIVISION 
 
 
IN RE: RAY ROGERS TIMBER COMPANY, INC.   CASE NO. 4:17-bk-71461 

Debtor-in-Possession       Chapter 11 
 
 

ORDER AUTHORIZING SALE OF REAL PROPERTY  
AT PRIVATE SALE FREE AND CLEAR OF LIENS 

 
NOW before the Court is Debtor’s Motion for Authority to Sell Real Property at Private Sale, 

Free and Clear of Liens (the “Motion”), and the U. S. Trustee, represented by his trial attorney, 

Joseph A. DiPietro, hereby consents to the Motion.  From the pleadings and proof before it, the Court 

finds the following: 

IT IS HEREBY ORDERED that, pursuant to 11 U.S.C. §363 and the Federal Rules of 

Bankruptcy Procedure, the Debtor is hereby authorized to enter into the Real Estate Sale Contract 

(the “Contract”) with Roger and Karon Chandler (the “Chandlers”), a copy of which being attached 

to the Motion filed and made a part thereof; and  

IT IS FURTHER ORDERED as follows: 

1. the Debtor is authorized to sell its Real Property as described in the Contract 

attached to the Motion, at a sales price of $74,400.00, as indicated in the Contract, to the Buyers, 

with a Closing Date of sometime in the proximity of March 30, 2018; 

2. the Debtor is authorized to make payment from the proceeds of the sale to the State 

of Arkansas, Department of Finance & Administration, in the approximate amount of $1,281.06, 

and the State thereby releasing its lien against the Real Property and thereby recording said Release 

in Howard County, Arkansas; and 

3. the Debtor is authorized to make payment of all remaining proceeds from the sale 

of the Real Property, held as collateral by First State Bank of DeQueen, directly to the Bank to be 

applied toward loans held by the Debtor with the Bank, with the Bank releasing the Real Property 

to be transferred to the Buyers. 
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Debtor’s Motion 

requesting authorization for the Debtor to sell real property at a private sale, free and clear of liens, 

and there being no adverse interest represented, is GRANTED. 

 IT IS SO ORDERED. 

 
       
HONORABLE RICHARD D. TAYLOR 

 UNITED STATES BANKRUPTCY JUDGE 
 
      Date:       
 
 
 
 
Approved by: 
 
 
      
Rufus E. Wolff (AR Bar No. 85175) 
Counsel for Debtor-in-Possession 
 
 
      
Paul T. Bennett (AR Bar No2001247) 
Counsel for First State Bank of DeQueen 
 
 
      
Arkansas Department of Finance 
& Administration – Revenue Legal 
 
 
      
Joseph DiPietro, Trial Attorney 
Office of the Assistant U. S. Trustee 
 
 
 
cc: Attorney for Debtor 
 Debtor 
 U.S. Trustee 
 Mailing Matrix 
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