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Hearing Date: November 16, 2016
Hearing Time: 3:30 p.m.

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

RICHARD SCHRAGGER, Chapter 11
Case No. 16-44532 (CEC)

NOTICE OF DEBTOR’S MOTION SEEKING ENTRY OF SALE APPROVAL ORDER

(A) AUTHORIZING THE SALE OF CERTAIN REAL PROPERTY LOCATED AT 100

WEST 39™ STREET, NEW YORK, NEW YORK 10018, FREE AND CLEAR OF ALL

LIENS, CLAIMS, INTERESTS AND ENCUMBRANCES, (B) WAIVING THE 14-DAY
STAY OF SALE ORDER, AND (C) GRANTING RELATED RELIEF

PLEASE TAKE NOTICE, that upon the annexed application dated October 27, 2016,
Richard Schragger, the above-captioned debtor (the “Debtor”, by and through his undersigned
counsel, will move this court before the Honorable Carla E. Craig, Chief United States
Bankruptcy Judge, 271 Cadman Plaza East, Courtroom 3529, Brooklyn, New York 11201 on the
16" day of November, 2016 at 3:30 p.m. (prevailing Eastern Time) (the “Hearing Date™), or as
soon thereafter as counsel may be heard, for entry of an Order, pursuant to 88§ 105(a), 363(b), (f)
and (m), 503 and 507 of title 13 of the United States Code, 11 U.S.C. 88 101, et seq. (the

“Bankruptcy Code”) and Rules 2002(a)(2), 6004(a), (b), (c), (), (f) and (g), 9006, 9013 and 9014 of

the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) (A) authorizing the sale of

certain real property located at 100 West 39" Street, New York, New York 10018, free and clear of
all liens, claims, interests and encumbrances, (B) waiving the 14-day stay of sale order and
(C) granting related relief (the “Motion”).

PLEASE TAKE FURTHER NOTICE that all response or objections, if any, to the
Motion shall (i) be made in writing, (ii) conform to the Bankruptcy Rules and the Local Bankruptcy

Rules for the Eastern District of New York, (iii) set forth the basis for the objection and the specific
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ground therefor, (iv) be filed with the Court with a copy delivered directly to the Chambers of the
Honorable Carla E. Craig, together with proof of service thereof and (v) shall be served in a manner
S0 as to be received not later than 5:00 p.m. on November 9, 2016 by Morrison Tenenbaum PLLC,
87 Walker Street, Floor 2, New York, NY 10013 (Attn: Lawrence F. Morrison, Esg.).

Dated: New York, New York
October 27, 2016 Respectfully submitted,

MORRISON TENENBAUM PLLC

By:__ Lawrence Morrison
Lawrence Morrison, Esq.
87 Walker Street, Floor 2
New York, NY 10013
T: 212-620-0938
F: 646-390-5095
Ifmlawyer@gmail.com
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

RICHARD SCHRAGGER, Chapter 11
Case No. 16-44532 (CEC)
Debtor.

DEBTOR’S MOTION SEEKING ENTRY OF SALE APPROVAL ORDER (A)
AUTHORIZING THE SALE OF CERTAIN REAL PROPERTY LOCATED AT 100
WEST 39™ STREET, NEW YORK, NEW YORK 11018, FREE AND CLEAR OF ALL
LIENS, CLAIMS INTERESTS AND ENCUMBERANCES, (B) WAIVING THE 14-DAY
STAY OF SALE ORDER, AND (C) GRANTING RELATED RELIEF

TO: THE HONORABLE CARLA E. CRAIG,
UNITED STATES BANKRUPTCY JUDGE:

Richard Schragger, the above captioned debtor (“Debtor”), by his counsel, Morrison
Tenenbaum PLLC, hereby files this motion (“Motion”) pursuant to 88105(a), 363(b), (f) and (m),

503 and 507 of title 13 of the United States Code, 11 U.S.C. 88 101, et seq. (“Bankruptcy Code”),

Rules 2002(a)(2), 6004(a), (b), (c), (e), (f) and (g), 9006, 9013 and 9014 of the Federal Rules of

Bankruptcy Procedure (“Bankruptcy Rules”), for entry of Sale Approval Order (A) approving the

sale (“Sale”) of the Debtor’s real property located at 100 West 39™ Street, #37A, New York,
New York 10018 (“Real Property”); (B) waiving the 14-day stay of the Sale Approval Order;
and (C) granting related relief.

JURISDICTION AND VENUE

1. The Court has jurisdiction over this Motion pursuant to 28 U.S.C. 88157 and
1334. Consideration of the Motion is a core proceeding pursuant to 28 U.S.C. 8157(b)(2)(A).

2. The venue is proper in this District pursuant to 28 U.S.C. 881408 and 1409.
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3. This proceeding has been initiated pursuant to 88105(a), 363(b), (f) and (m), and
503 and 507 of the Bankruptcy Code and Rules 2002(a)(2), 6004(a), (b), (c), (e), (f) and (g), 9006,
9013 and 9014 of the Bankruptcy Rules.

BACKGROUND

4. On October 6, 2016 (“Filing Date™), the Debtor filed a voluntary petition for
reorganization pursuant to Chapter 11 of the Bankruptcy Code.

5. Thereafter the Debtor’s proceeding was referred to your Honor for administration
under the Bankruptcy Code.

6. The Debtor is an individual who owns the Real Property. Ocwen holds the duly
perfected, first priority secured loan in the amount of $390,611.17.

7. In or about July 6, 2016, the Debtor signed a sales contract with a buyer, Zova Liu
(“Purchaser”).

8. The Purchaser has been approved by the co-op board of the Real Property,
pending the closing of the sales contract, described more in detail below.

The Contract of Sale

9. On or about July 6, 2016, after arms-length negotiations, the Debtor and the

Purchaser executed the Contract of Sale — Condominium Apartment (“Contract of Sale”). A

copy of the Contract of Sale is attached hereto as Exhibit “A”. Subject to this Court’s approval,
the Debtor seeks approval to sell the Real Property to the Purchaser on the following terms and
conditions:

a) Seller: Richard Schragger

b) Purchaser: Zova Liu

c) Purchase Price: $775,000.00
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d) Down payment: $77,500.00

e) Balance to be paid at closing: $697,500.00

f) The Monthly Common Charge: $831

g) Purchased Property: 100 West 39" Street, #37A, New York, New York 10018

h) Closing Date: The closing date shall take place at a time and place mutually
agreeable to the Seller and the Purchaser.

RELIEF REQUESTED AND BASIS FOR RELIEF

10. By this Motion, the Debtor is seeking entry of the Sale Approval Order,
substantially in the form annexed hereto as Exhibit “B”.

A. This Court Should Approve the Sale of the Debtor’s Real Property to the
Purchaser

11.  On or about November 6, 2016, the Debtor entered into the Contract of Sale with
the Purchaser which provides for a sale of the Debtor’s Real Property. The total consideration
payable in cash at closing is $775,000.00.

12. At this time, the Debtor seeks this Court’s approval of the sale of the Debtor’s
Real Property free and clear of all liens, claims and encumbrances to the Purchaser.

13.  All of the sale proceeds will be received by the Debtor, with all liens, claims and
encumbrances to attach to the proceeds in accordance with 8363(f) of the Bankruptcy Code.

14.  Pursuant to Section 363 (b) and (f) of the Bankruptcy Code, the Debtor seeks
entry of an order authorizing the sale, assignment and transfer of the Real Property. Section
363(b)(1) of the Bankruptcy Code provides, in pertinent part, "[t]he trustee, after notice and a
hearing, may use, sell or lease, other than in the ordinary course of business, property of the

estate.” Section 363(f) of the Bankruptcy Code states as follows:
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(F) The trustee may sell property under subsection (b) or (c) of this section free
and clear of any interest in such property of an entity other than the estate, only
if—

(1) applicable non-bankruptcy law permits sale of such property free and clear
of such interest;

(2) such entity consents;

(3) such interest is a lien and the price at which such property is to be sold is
greater than the aggregate value of all liens on such property;

(4) such interest is in bona fide dispute; or

(5) such entity could be compelled, in a legal or equitable proceeding, to
accept a money satisfaction of such interest.

15.  Only one of the conditions set forth in 11 U.S.C. 8363(f) must be met, as section
363(f) is in the disjunctive. The Debtor believes that the Purchase Price for the sale of the Real
Property in this manner is in the best interests of the estate and her creditors, for a variety of
reasons. The Debtor has diligently marketed the Real Property to find a purchaser. Based on
marketing and research, the Purchaser’s price was the highest that the Debtor received. The
Debtor strongly believes that an immediate sale of the Real Property is in the best interests of
creditors and the estate at large. Moreover, the Purchase Price is adequate and represents fair
market value of the Real Property to be sold, and the sale proceeds will be used to fund the
Debtor’s Chapter 11 plan. A copy of an appraisal is annexed hereto as “Exhibit C”.

16. It is therefore submitted that Section 363(f) of the Bankruptcy Code is satisfied
and an immediate sale of the Real Property is in the best interests of creditors and the estate and
will prevent unnecessary, irreparable harm to the creditors and the estate. In connection with this
Motion, the Debtor proposes the Sale free and clear of all liens, claims and encumbrances, with

all such liens, claims and encumbrances to attach to the Sale proceeds.
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17. The Debtor seeks authority to conduct the Sale free and clear of all liens with the
liens to attach to the proceeds of sale (i.e., gross proceeds, less expenses) pursuant to Section
363(f) of the Bankruptcy Code.

18.  The Purchaser’s offer of $775,000.00 for the Debtor’s Real Property after
payment of the first mortgage will lease approximately $384,388.33 upon which will be held in
escrow subject to further Court order.

C. The 14-Day Stay of the Order Should be Waived

19. Bankruptcy Rule 6004(h) provides that “[a]n order authorizing the use, sale, or
lease of property other than cash collateral is stayed until the expiration of 14 days after entry of
the order, unless the court orders otherwise.”

20.  The Debtor hereby requests that the Court, in its discretion, waive the 14-day stay
imposed by Rule 6004(h).

21.  The Debtor suggests that good cause exists for such a waiver. A 14-day stay of
the Sale would cause the Debtor to incur an additional half month’s mortgage and maintenance
arrearages. This arrearage would need to be cured by the proceeds of the Sale which would
hence diminish the distribution to the Debtor’s creditors.

22. For the foregoing reasons, the Debtor therefore requests that the Court waive the
14-day stay consistent with the provisions of Bankruptcy Rule 6004(h).

NOTICE

23. Notice of this Motion has been provided to (i) the Office of the U.S. Trustee,
(i1) counsel to Chase, (iii) counsel to Purchaser, (iv) all taxing authorities, (v) all creditors and
(vi) parties who have filed notices of appearance. The Debtor submits that said notice is

adequate and proper.
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NO PRIOR REQUEST

24.  No prior Motion for the relief requested herein has been made to this or any other
Court.

CONCLUSION

25. For all of the foregoing reasons, the Debtor respectfully requests the Court to
enter the Sale Approval Order.
WHEREFORE, the Debtor respectfully request that the Court grant the relief
requested herein, together with such other and further relief as is just and proper under the
circumstances.

Dated: New York, New York
October 27, 2016

Respectfully submitted,

MORRISON TENENBAUM PLLC

By:__Lawrence Morrison
Lawrence Morrison, Esq.
87 Walker Street, Floor 2
New York, NY 10013
T: 212-620-0938
F: 646-390-5095
Ifmlawyer@gmail.com
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el
Ctligations Law {*Platn Language Law”}

ted 1o sull the cirannsianees ¢f a parlicniar lecesactton No reprosentation 1 wade that this forts of contracs compies with Seciion 5-702 of the General

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT
Condominium Unit — Contract of Sale

This Contract made asor Ju‘ib . 2016 between

Richard Schragger hereinafter cailed “Seller”, having a vesidence or principal placs of business at 100 West 39 Street, 37A New

York, NY 10018

AND

ZovaLiu hereinafter called "Purchaser”, having a residence or principai place of business at

1. Unit: The Seller agrees to sell and convey, and the Purchaser agrees to purchase the unit known as Unit No.

37A

(“Unit”y in the building (“Building”) known as Bryant Park Towers Condominium {“Condominiun”) and located at 100 West
39™ Street, New York, together with az undivided 0.2173 percent Interest in the Common clements (as defined in para. 6) eppurtenant
thereto, subject to the terms and conditions set forth. The Unit shall be as designated in the Declaration of Condominium Ownership
and By-Laws (as the same may be amended from thne to time, the “By-Laws”) of the Condominium.

2. Personal Property: Tocluded inthis sale: () The sale inciudes all
of Setler’s righi, titie and Interest, I any, in and to:

(3) the reirigerators including ico nakers, freczors, tanges, ovens and
bullt in microwave ovens, dishwashers, clothes washicg machines,
clothes dryers, cabineis and counters, lighting and p! ng fixwures. air
conditioning  equipinent, wenctlun  blinds, shades, screens, storn
windows ang other window treatments, wali-to-wall carpeting,
bookshelves, swilch plaes, door hardware, buiit-ing fireplace
equipinent, butlt in wine racks, mantels, stained giass, buill i mirrors
ang articies of property ond fixteres sttoched fo or appudienant o the
Unit, except those listed in subpapa. 2(b}, ali of which inciuded property
and tixtures are represenicd to be owned by Sellzr, free and clcar of al!
fiens and enzumbrances other than those encumbranees (“Permitted
Excoptions™) set fortivon Schedule A (savh frivbiieihomesiapbel

[¢D)] Al i existing and in As 15 condition
{b) Excluded from this sale ere; R

() furaiture and furnishings (other than as specifically providad i
this Contract}; and

(i)

{c)The propeny referred to in subpara 2{2)(3) and (i} may not be
purchased if titfe to the Unit Is nof conveyed pursuant 1o this contract.

3, Purchase Price: (a) The purchese pries (“Purchase Price™} is
§775,000, payable a9 fallows:

(i) $77.500.00 (“Downpayment”} on the sigaing of this Contract by
cheek subject to colleation, the receipt of which is hereby recogrized, to
be held in-eserow pursusn? 10 pars, i6; and

(i) $697,500.00 represanting the balance of the Purchase Price, by
certified check ol Purchaser or official bank chask (except as otherwise
providad in this Contract) on the delivery of the deed
{b) All instruments in payment of the Purchase Price shali represent
United States currancy and be drawn on or issued by a benk or trust
company sutharized to accept deposits in Now York State Al checks
in pzyment of the Downpayment shall be payabie to the arder of
Escrowee (es hereinafier defincd). Al checks in pryment of the
balance of the Purchase Price shall be payeble 20 the order of the Seljer
{or a3 Seller otherwise dirscly pursuant o subparas, S{a)ix) or 18(bj)
(c) Asids from the Downpayment and checks agaregating not more than
oie-helf of one percent of the Purchase Price. inchiding closing
adjustments, all checks delivered by Purchaser shail be centified or
officiai bank checks as hereln provided,

4, Closing of Title: The closing docunents referred fo in para, 6
shali be delivered, and payment of the balance of the Purchase Price
shall be made, at The Closing, io be hcld on or about 60 days
from date hereof at 1AM, at
the offices of Selier's counsei or at the offics of Purchaser's lending
institution or its counsel; providsd, however, that such offics is locsted
in either the City or County in which either (a} Seller’s attorney
maintaing an office or {b} the Unit is located.

5. Represenfations, Warrgatles snd Covensnts: The Sefler
unconditionally represents, warranis and covensats that:
fay The Seller s the sole ighifu! owner of the Unil anc the personal
proparty deseribed in subpara. 2(a), and Selier has the full right, power
and authority to sell, convey and transfer the sawme,

(b) Thc common  charges impesed by the Concomminium {excluding
scparately billed utility chiarges) for the Unit on the date hereof are

$83 100 per month:

{c} Setler hag not received any notice, written or orsl, of any intended
assessment or increase in cominon charges not reflected in subpara. 3I5).
Purchaser scknowliedges that it will not have the right to capeal this
Coutract in the eveat of the imposition of any assessment or inerease in
commen charges after the date hereaf o f which Seller has not herstofore
received writtan or ora) notics;

{d) The real cstate taxes for the Unit for the fiscal vear of 712015
through 6/30/2016 arc $10,257.00

(&) Setler is not & “sponsor” or a nominee 0f a “sponsot™ under any plan
of condominin srganization affecting the Uniy;

(fy Alt refrlgerators including ice makers, froczers, ranges, ovens and
uilt in inicrowave overs, dishwashers, clothes washing machines,
ciotnes dryers, seiies-snd-soeitiors, lighting and plumbing fixtures, air
conditiening  wytipment  Vencthn—blinds—shades;~seroonsg—stomr
wigg WG srrtb st e r—wibd o~ iresine st ti-walk fting,
Bovksheivesy—siwitch~-piates—~Soes—hardware~—buili-ins;—fireplace
“sqipmeni-buit-in-wins-rasksmraniely-stained g kst miess
anib-wtieler v proporty-tciided im-thizzale wili be in working order at
the tinw of Closing;
{8} If a copy is sttached to this Contrast, the copy of the Certificate of
Oceupancy covering the Unitss a true and-carrect copy; end
(hy Seller 13 nut a *“Doreign person™ as detined in (RC #1445 s
ameaded, and the reguiations thereunder (Code Withholding Sectiosn).
(I applicable. delete und provide for compliance with Code
Witiitolding Section, as defined in para. 17).

6. Closing Documents: {a) At the Closing, Seller shalt defiver o
Purchaser the following:

{1} Bargair and soie deed with covenant against grantor’s aels
{"Deed”}, compiying with RPL # 339.0 and containing the sovenent
required by LL 8 13 {8), conveying to Yurchaser title to the Unit, and
any garage or sworage units appurtenant o the Uniy, together with its
undivided faterest in the Common Elemenis (28 such term is defined in
the Deciaration and which term shall be deemed to include Seiler's
right, title and inferest in aay limited common elements ettributable to
or used in connection with the Unit) appurtenant thereto, free and clear
of all ticns and cncunbrances other than Permitied Excestions. The
Deed shall beexecuted 2ad acknowledged by Seller and, if requested by
the Condominium, sxecuted and acknowledged by Purchaser, in proper
sintutory form for recarding;

(i1} If a corporstion and if required pursuant to BCL i 999, Seller
shall defiver to Purchaser (1) & resolution of its board of directors
anthoriclng the delivery of the Deed or a statement included in the
Deed as follows: “This conveyance Is made in the ordinary course of
business asotually conducted by the Grentor™, sad (2} a certificete
exccuted by en officer of such corparation certiiving ss 1o the adoption
of such resnlution and setting forth facts demonsteating that the delivery
of the Dued is in contormity with the requirements of BCL § 909, The
Deed shall also contzin a rechial sutfickent to establish compliance with
snoh lawg

(3ii) A waiver of right of first refussi of she board of manage:s of the
Condominium {"Baard™) if required in aczordance with para. §;

vy A stat t by the Condominium ¢r its maneging agerd on
behalf of and euthorized by the Condorninitin thal the common chacges
and any assessiments then dus and payable io the Condominium have
been paid to the date of the Closing;

{v} All koys to the doors of, and meilbox and for, the Unit; and
storage tnits,

{1} Such affidavile andlor ather evidence as the tle company
Tile Company”) from which Purchaser has ordered a title Insurance
report and which is authorizes to do business in Wew York Stase shall
reasonably require in order fo omil from s title insurance pelicy afl
exceptions for judgments, bankrupicics or other retums against Seller
and persons Or entities whose names ars the same 25 or are similer (o
Seiler’s neme:

{vil} New York City Reel Property Transfer Tax Return, if
appiicable, prepared, executed and acknowledged by Setler in proper
form for subimission;

{itx) Checks in payment of alf applisebie real property transfer iaxes
exeppl & transfer tax which by law is primarlly imposed on the
purchaser {"Purchaser Transfor Tax™) in connection with the sale, In
ticw of delivery of such checks, Selier shall have the right, upon not less
than 3 business days aotice fo Purchaser, to cause Purchaser to deliver
checks at the Closing end 1o credit the amount ageinst the baianes ofthe
Purchase Price. Sefler shalt pay the additional transfer tuxes, if any,
payable aRer the Cloging by reason of the conveyance of the Unit,
which obligation shall survive tae Closing:
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(ix} Certiflcation that Seiler is net g foreign person pursusnt w para.
8. (if inapplicable, delete and provide for compliance with Code
Sectlon, as defined inparg 17} and

{x} Afficavit thet a single stalion srmoke detecting alarm device is
ingialied pursuant 1o New York bixecutive Law f 378(31
{b) Al the Clesing, Purchaser shat! deliver to Sclier the foflowing

(i} Checks in payment of (y) the balance of the Purchase Price in
gecordance with subpara, 3{h) and (7) any Purchaser Transfer Tax;

(if} If required by the Decloration or By-Laws, pewer of atlorney to

the Bowrd, preparcd by Seller, in the form reauired by the
Contominium.  The Power of aworney shall he excouted and
ackaowledged by Purchaser and, after being recorded, shall be seat to
the Condominium;
(i11) New York City Rea! Property Transfer Tax Retura executed znd
ackaowledged by Purchuser and sn Affidavil in Livu of Registration
pursuant fo New York Multinfe Dwelling Law, ¢ach in proper oy for
ion, if upplicatie; ond

{iv} ¥ required, New York State Squalization Refurn excested and
acknowledged by Purchaser ia proper form for submission,

{c) 1t is 2 condifion of Purchasce’s obligation to olose title bergunder
that:

{1) Adl noles or notices of violatians of law or govermsnental orders,
arditances or requisemenis affecung the Unit and noted or assved by
any gevernmental deparimiend, aguncy or burcen having jurisdiction
which were notzd or wsued on or prios to the dute bereof shall havz
Been cured by Seiler,

{ii} Any writien nolice to Seller from the Condominium (or is duly
suthorized representalive) that the Unil is in wviolation of the
Beclaration, By-Laws or rules and regulsiions of e Condominium
shall £ave been cured; snd

{iii) The Condeminium is 2 valid condominium created pirsuant w
RPL Art, 9-B end the Tilc Company will lnswre the smae,

7. Closing Adjustments: {a} The following adjustments shall bs
made as of 11:59 P.M. of the day before the Closing:

(D Real cstate taxes and water chorges and sewer rents, uniess same
are part of common charges, on Ihe basts of the fiscal period for which
asvessed, except thal if there v & waler meter with respect to the Unit,
apportionment shall be based on the last available ectual reading,
subject to adjustment afer the Closing, promptly after the next reading
iy avaliable; provided, nowever, that in the even! real estate faxes have
not, #s of the date of Closing, been soparately osstssed o the Unly, real
csinte taxes snall be apporiioned on the sume basis 83 provided in the
Peclaration or By-Luwy or, in the ubsence of such provision, based
upon the Unit’s persentage interest i the Common Elements;

(i1} Common charges of the Condominium; and

Gil) U fuel is separately storert with respeet fo (he Unit only, the
valic of foe! stored with respec! to the Liai et the price thea charged by
Seiter’y supplier {as determined by @ letter or ceniificate to Se oblgined
by Seller from sueh supplier), fncludbsg any sajes taxes.

() I at the time of Closing tne Uit is affeetoe by an assessmient whick
13 ¢r may become payeble in instaliments, then, Jor the parpeses of thiy
Contraet, only the wapmid instaliments whick arc hcx due shall be
considered due and are lo he paiid by Seller at the Ciosing  All
subsequent nstatiments g the time of C’.osxn shial] be the ebligation of
Purcraser,

{c} Any crrors or nmussions in computing closing adiustmzats shell be
corrected. This subpare. To shall survive ne Closing,

{d) I the Unit is ivented in the City of New York, the “sustoms in
respect to title closings™ rccommended by The Real Estate Board of
New York, Inc., g amended 2nd in offect on the date of Closing. shall
apply to the adjustinends and olher malters therein mentioned, except a3
otherwise provided heren.

8. Rignt of Pirst Refugal: I 50 provided in the Declaration o7 By-
Laws, this salc is subject 1w end conditioned upen the waiver ef aright
of frs{ refusef {0 purchase the Unit beld by the Condominium and
cxercisable by the Board. Seiler agnes lo give notice promptiy 1o the
Board of the contemplated selc of the Unit to Purchaver, which notice
shail be givea in sccordance with the rerms of the Declaration and By
Laws, ang Purchaser agrees to provide promptly all applications,
information and references reasonably requested by the Bowd, If the
Board shail excreise such right of first refusal, Selter shalf prompiiy
refund to Purchaser the Downpayment (which term, for alf purposes of
ihis contraet, shall be deemed 1o nelude miterest, if any, carnad thercon,
#nd title chergey including but not Emited to cxamination of title and
deparimental charges) and upon the reaking of such refund this Contract
shall be desmed cancelied and of no further force or effect and neither
party shalf have any further righis againsy, or obligation or Habifities fo,
the other by rcason of this contract. If the Board shall fuil to exercise
such right of first refusal withun the tine 2nd In the mancer providad for
ia the Declaration or By-Lows or shal declare in writing its Infertion
not {o exercise such right of first refusal (2 copy of which writing shel
be delivered to Purchaser promptly following reecipr thereod), the
pastics herelo shall proceed with this sale in accordance with (he
provislons cf this contract,

9. Processing Fee: Sullec sholl, gt the Closing, pay ali fees sad
charges payable to the Condominium {and/or Hy manoging egent) m
connection with this sale, including, but not Hinited to, any prouessing
fee, the legal fees, if nny, of the vondominium's attomey in conneclion
this sale and, vnless otherwise agreed te by Seller end Purehiser i
writing, lf “flip faxes.” transfer or entrance fess or similar charges, if
any, piyahis to or for e *‘Condommium or otherwise for the benefit of
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::c {,a"dommlum ynit owners, \\.mm arige by reason of this sale, Sxa—
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X(}. No Other Represcntadans. Purchaser has oxamined and is
satisfied with the Declaration, By-Laws and rules and regulations of ihe
Condominium s dmended, o Bas waived the oxaminaiion thereol
Purchnser has inspected the Unit, Hs fixtuces, applinnces tnd equipment
and the pervenal property, if any, included in thls salc, as well as the
Cowmon Blements of the Condominium, and knows the coadifen
thereof and, subject (o subpara. 3(1), aprees to acoept ths same “ay is”
Le, in the vondition they are in on the date hereaf, subject to nommal
usz, wedr and fear between the date hercof and the Closing. Purchaser
has exdivined or waived cxpmination of the [ast audited financial
statemenls of the Condominium, and has considered or waived
consideration of ull other matters pertaining fo this Contract and 1o the
purchise o be made bereunder, and docs not rely on any
repeesentationy made by »ay broker or by scller or anyenc acting or
purporiing 6 act on behaif of Ssller as to any matiers which might
influgnce or offect the doolsion o exceute this Contratt or ke buy the
Ui, or said persenal property, oxcept those representations and
warrantics which are spaeifically sol forth in this Contract.

L1, Possesston: Seller shall, ut or prior te the Closing, remove Som
! furniture, furnishings and other personal property not
nciuded in sale, snall vepair any damage caused by such removet,
and shall deliver exclusive possession of the Unit at the Closing, vacant,
Yreom-clean and free of tanancies or other rights of use er possession,

£2. Aceess: Seter shadf permit Purchaser and is architect, decoralor
or other awhorized persons (o nave the right of access to the Unit
Setween e date hereof and the Closing for the purpose of inspetting
the same and foking measurements, al reasorable (tmes aad upon
reasonable prior aotice 16 Seller (by telephons oc otherwise). Further,

Purchaser shall have the rigit 1o inspact the Unit at o rcaseneble time
guring the 24-nour period immediately preceding the Closing.

13, Defaulés and Remedles: () IF purchaser defaults kereunder,
Seller's sole remedy shall be to refain the Downpayment as liquidated
dameges, t being agreed thal Seifer'y damages in case of Purchaser’s
defauit might be imposyible to asceriain and that the Downpuyment
consttutes o faiv and reasorable smount of damages under tic
circurnstances and s not @ penalty.

(b} {f Schicr defaulis hercunder, Purchaser shafl have such remedies as
Purahaser shall be entitied 1o at laiw or in cquily, including, but not
fimited 1o, specific parformance.

14, Notiesss Any notice, request or other communicetine (“Notice™
given or made hereunder (except for the nolice required by para, 12),
shail be in writing and cither {8) sent by uny of the parties hercio or
their respective n!tomc)s, by registered or certificd mali, refurn receipt
requested, postage prepaid, or {“x deivered in person or by cvcrnigh;
eourier, with receipt acknowiedged, to the address given 8t the begin-
g of this Contraet for the party to whom the Notice i3 (o be given, or
ta sueh ofber zddress for such party as said party shall horeafter desige
aafc by Notice given to 3%;«: othier parly pursusst! fo this para {4, Each
Neuce maiied shall be deemed given op the fourth busincss day
foliowing the date of 'mx!m.5 and each Notice delivered In person ar by
evornight eourier shall be deemed given when delivered.

15, Purchaser's Liea: The Downpayment aad all other sums paid
on acconnt of thiy Contract ond the reasonsble expenses of lae
examination of title, and depanmental violation scarches in respect of,
e Untt are heredy made a fies upon the Unis, tul such en shall not
continue after default by Purchaser.

16, Downpayment in Escrow: (aj Seller’s sttorney {“Escrowge”
shali held the Downpayment for Sclier’s account in escrow in &
segregaied bunk account at the depesitory identified ot the end of this
Contract until Closing or sooner tenuination of this Contract and shaii
pay over ot apply the Downpayment in geeordence with the terms of
this para.i6. Pserowee shalfl {(noty (Delete if inapplicable) hold tae
Downpryment in an inierest-bearing socount for the benefit of the
parties. If interest s held for the bencflt of tae partics, it shall be paid o
tie party catitied to the Downpayment and the pary receiving the
interest shall pay any in-come axes therson. I interest is mot heid for
the benefil of the partics, the Downpayment skail be placed in un JOLA
account or a8 ctherwise permilted or required by fow. The Social
Seeurity or Federal Tdentificalion numbers of the parties shall ze
furnished to Escrowee a the end of this contract. At closing the
Downpsyment snall be paid by Escrowes to Seller, 1T for any reason
Closing does nol oceur and cither party gives Notice (as defined in
para.14) 1o Escrowee demanding pa.y"un( of the Downpaymeat,
Escrowee snell give prompt Notice 10 the other party of such demand, 7
rowee Joes not teeeive such Notiee of objection within such 10 day
peried or if for any otaer reason Escrowet in good faith shall elect ot
10 make such payment, Escrowee shall continue to bold such amount
until otherwiss directed by Notice from the portics to this Contract or g
final, nenappeaiable judgment, order or deerce of a court of compeient
jurisdietion.  Mowever, Uscrowee shafl have the ripht at any time 10
d;‘poszi the Dcwnpayﬂcnt with the.elerk of a court {n the county in
which the Unif is located and shall give Notice of such deposit 1o Selier
and Purchager. Upoen such deposit or other dishursement in accordance
with the rms of this pare. 16, Escrowee shall be rcligved mnd
discharged of ail further obligeticns and responsibilitics hereunder,

() The parties acknowledge that, although Escrowes iy holding ths
Downapayment for Selfer’s aceount. f0r i other pusposes Bscronee is

aciing solely us u stakeholder w the roques! of e parties and for their
convenisnce and thal Escrowee shalf not be lisble to cither pasty for say
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r omission on s part unlesy takes or soficred in bed Lfth o in
willfsl disregard of tiis Conlract or invelving gross cagligence on the
part of Escrowee.  Sehier and Purchaser jointly and scveesily agree o
defond, indemnify and hold Bscrowsze harmioss from and against afl
costs, claims and expenses {incinding reesonsble atiomeys® fees)
incurred in coasection with e performance of Escrowee's duties
hereunder, except with respect 1o agtions or omissions ken of suffered
hy Escrowee in bad faith or in willful disregerd of this Contract or
involving gross neghigence on the part of Bscrowes,

{c} Escrowee may act or refrain from acting in respeet of any matter
referred 1o hercin in full refiance vpon and with the pdvice of counsel
which may be seleceed by it (acluding any member of its firm) and
shail be fistly proweted in so actisg or refraining from action upon the
advice of such counsel,

[(d) Escrowee acknowladges receipt of the Downpayment by check
subject to coliection and Sscrowee's agreemsnt o the provisions of this
pare. 16 by signing in the place indicated in this Contract,

(e} Bscrowee or sny member of s firm shall be permitied W act as
counsel for Seiler in any dispute as to the disburssmens of the Dowa-
paymeat or any other dispute botween the partics whether or not
Escrowee is in possession of the Downpayment and continues 10 acl 3
Escrowee

17. FIRPTA: Selier represents and wareanis to Purchaser that
Selter is not a “foreign person™ o5 detined in IRC § 1445, as amended,
and the reguistions issued theorounder (¥Code Withhelding Scction”)
At the Closing Selier shall deliver to Purchaser a certification stating
that Selicr is nota forcign parson in the form ther required by the Code
Whhholding Section. In the even: Sclier fails to deliver the aforesaid
certification or in the eveni that Parchaser {s noy entitled under the Code
Withhelding Soction to rely on such centification, Purchaser shull
deduct and withheld from the Purchase Price 2 sum equal o 10%
thercof and shall at Closing remit the withheld amount with the required
forms to the Interal Revenuc Service.

18. Title Report; Acceptable Title: () Purchaser shall promotly
after the date horeof, or afler roceipt of the morigage commitment lelter.
it applicable, order t title insurance report from the Title Company.
Promptly sfter receipt of the dde mpos and thermafler of any
continuation thereof end supploments therete, Purchaser shall forward o
cppy of each such ropor, contintation ur supplemnent to the attorney for
Seligr, Purchaser shall further notify Saliet’s attorney of sny other
ohjections to title not refizcted in such title report of whieh Purchaser
becomes aware following the delivery of such report, reasenadly
orompily sfter becoming aware of such objestions,

(k) Any unpaid taxes, assessments, waler charges gnd sewer rents,
together with the interest and penaltiey lhereon 10 & date not Jess than
iwo hisiness days following the date of Closing, and any other liens and
encumbrances which Sefler is obligated.to pay and disshargs or which
are against corporations, ostaies or otier persons in the ehain of title,
together with the cost of recording or filing any instruments necessary
te discharge such licns and encombrances of record, may be peid out of
tha procezds of the monics payable st the Closing it Seller delivers o
Purchaser at the Closing offieial bills {or such taxes, assessiments, water
charges, siwer vents, infterest and penallies apd insfruments in
recordable  forey sufficient to  discharge eny other liens and
encumbrances of record.  Upon request made not less than 3 businesy
days before the Closing, Purchaser shall provide at the Closing scparate
checks for the foregoing payebdle to the oeder of the holdtr efuny such
iien, chorge or encuimbrance and other-wise complying wilh sebpara
3(b). If the Title Compeny is willing to insure Purchaser that such
chasges, Liens and encumbrances wit not be coliveted out of vr enforeed
ageinst the Unit and s willing w0 insure the Hea of Purchaser’s
Instiiutional Lender {as hereinalier defined) free and clear of asy such
charges, licas and encumbrances, the Seller shail have the right ia fieo
of payment and discharge o deposit wath e Tiie Company such funds
or give Such assurances or 1o pay sueh special or sdditional premivims as
the Title Compary may reguire in ardtr (o 3o insare. In such cases the
charges, Hens and ¢ncumbmanczs with respeet o which the Title
Company has ayrced to insure shell not be cousidered objections 1o tide.
(¢} Seiler shafl convey and Purchaser shalf accept feo simple tithe to the
Unit in accordance with the terms of this Canteact, subject only to: {a)
the Penmitted Bxceptions and (b} such other matlers as {§} the Title
Compaay or any other title insurer licensed to do businesz by :he State
of New York shall be willing, without specis! or additiensa! premivm, to
owit a5 exceplions 19 covesage of o excepl with insurance ggamst
cotlection out of or enforcenent against the Unit {if) shall be accepied
by eny leader which hus committed in writing w provide morigage
financing to Purchascr for the purchase of the Unit {"Purchaser’s
Institational Londer™), except that if such arceptance by Purchaser's
Instifutional  Leader i3 unreasonebly withheld or delayed, such
aceeptance shall be deemed 16 have been given.

¢d) Notwlihstanding any contrary provisions in the Contracl, sxpress or
implied, or any conirary rule of Jaw or custom, if Selier shall be unadic
to convey the Unil in accordance with this Contrsct {provided that
Sciler shall rzleasc, discharge or otherwiss cire al pr pripr to Cloging
aty matter oreated hy Seiler afer the date hereof end eny exisiing mort-
gage, unless ihis sale is subjeet to it} and if Purchaser ciects ot o
complcte this transection whliout abatement of the Purchuse Price, ihe
sole oblipatlon and liability of Scller shall ™ 10 refund the
Pownpayment (o Purchasar, hgaiher with the reasonshie wnst of the
¢xamination of title and depmtieental violation sentches in vespest of,
the Unit, end upoh the making of such refund and payment, s

Contract shal! be deamsd ozncelled and of ne further faroe or offect and
neither party shall bave any funtber righis cgaist, or obligetion or
{labilitics to, the other by reason of this coatract. However, nothing
contained in the subpara, 18(d) shall be construcd o relicve Sehier from
finbifity dus o o willful defauls.

19. Risk of Loss; Casualty: (8} The risk of loss or damage 1o the Unit
or the persean! property inciuded in this saie, by firc or other casuaity,
und} the sardier of the Closing or possession of the Unit by Purchascr, is
assumed by Salicr, but without any obligation of Seller 16 repair o re-
place any stch loss or damage uoless Seifer elects o do su as hercin-
elter provided. Sciler shajl notify Purchaser of the acturrence of say
sueh foss or damage t the Unir or the personal property included in this
sale within 10 days afler such occlrrence or by the date of Clasing,
whichever first ooours, and by such nodce shall siats whether or not
Selier elects to repair or restore the Unit and/or the personal property, s
the case may be. If Seller clzets to meke such repairs and restorations,
Selfer's aeties shall set forth an edioumed date for the Closing, which
shalt be not morc than 60 days afler the date of the giving of Seiler’s
notce. If Seller either dnes not albct to do so on having eiected o make
such repairs and restorafions, fuils to compiele the same on or beforc
said adlourned date for the Closing, Purchiaser shall have the foliowing
options;

(i} To declare this Contract cancelied and of no further force or effect
and receive & refand of the Downpaymont in which eveat neither party
snall sheroafter have sny fQurther rights zgainst, or obiigations of
{iahtlities to, the other by weasan of this Contract; or

(ii} T compleis the purchasc in accordance with this Contract with- out
reduction in the Purchase Price, except as provided in the next senl-
enee. {f Seliee enrriez hazard msurance covaring such Joss or damage,
Selter shal wrn over {o Purchaser at the Slosing the net procseds
acwaily collectad 5y Sefler under the provisions of such hazard
insurante policies to the extent that they arc atiributable to foss of or
damnge 1o any property ineluded in thiy sale, jess any suins therelofore
expended by Selles in cepairing o roptacing such loss or demage or in
collecning such proceeds; and Seller shall assign {wichoul recourst 1o
Setior} Seller’s right to reesive any sdditional insuranec pracceds which
are at-attribuiabic to the foss ot or damage to any propesty inclded in
this sale.

{b) If scller docs not siect to make such repairs and restorations,
Purchaser may cxarcise the resulting uption under (8) or (i) of {a) above
oniy by noticz given o Sclier within 10 davs after ceccipt of Seiler’s
notice. 1f Seller elects to make such repaivs and restorations and fails to
corapiate the same on or betore the adjourned ciosing dste, Purchaser
may excreise oithor of the resulling optivns within 10 days after fhe
adjourned clusing date.

(g} In the event of any loss of ot damage to the Common Elemenss
which materiaily and adversely affeess access 0 or use of the Ualg,
arising after the date of this Contract but prior to the Closing, Seller
shall notly Purchaser of the occurrence thereof within 10 days after
such cecurrence or by the dute 6 Closing, whachever oceurs firsi, in
which cvent Purchaser shall have the following options:

{1} To complete the purchase in accordance with this Contract
without reduction in the Purchase Price; or

£it) Tu edjourn the Closing umil the firsi o aceur of (1) completion

of {he repair and restoration of the {oss or damage w the point that thers
iz nn longer @ muterially adverse offect on the aceess lo or use of the
Uniz or (2) the 807 day after the date of the giving of Setier's aforesaid
notice. In the event Parchager elects to adioum the Closing as aforesald
and such loss or damage Is not so repzived and restored within 60 days
after the date of the giving of Sciler's aforesaid nelice, then Purchaser
shall have the right «ither w {x) complete the putchase in accordence
with ihis Conlrast withou! reduction in the Purchase Price or (¥) declare
this Coniract cancelied and of no further force oc effect and receive a
refund of the Downpayment, in which ialter cvent reither purty shalf
thereafeer have any tarther rights agansi, or obligations or fighilizies fo,
the other by reason of this Contracl.
() In the event of any loss of or damage 1o the Common Elements
which docs not mnterially and adversely affect aocess 1o or use of the
Unit, Purchaser shall accept title 1o the Unit in accordance with this
Contract without shslemens of the Purchese Price.

20. Internal Revenue Service Reporiing Requiremont: Esch party
shadt execute, ackmowdedge and deliver fo the other party sueh
instrumends, and rake such other actions, as such other parly may
reagonably request in order to comply with IRC 8 6045(e), 85 amended,

¢ any suceessor provision or any regufations promuigated pursuant
therzto, Insofar ps the seme reguires reparting of information in respect
f real estate transactions. The provisinns ofthis para. 20 shail survivs
the Closing. Tho partivs designae Purchaser's Counsel as the attorney
responsible for reporing this infonnation as required by the Ynteral
Revenue Code.

21, Broker: Selicr and Purchaser represent and warrsnt 10 ¢ach
other that the only rc2l estale hroker with whom they have dealt in
connection with Ihis Contract and the traussetion set forth herein is
Evun Shuffer & Tutiana Mross Douglas Biliman and that they know of
no other yoa!l cstate broker who hes claimed or may have the right o
claien @ comumission 15 connection with this traasaglion.  The
commugsion of such real estate shall be paid by Seiler purspant fo
sepurale agreemeni.  If no eoal estate broker is specified above, the
perties acknnwledge that this Contrac! was brought about by direct
negotiation botween Sclicr and Purchaser asd each represents o the
otter that i knows of no real satate broker estitied to 8 commission in
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connection with this fransaction. Ssifer antd Purchaser shail indemnify
and defend cach other againgt any costs, claims or expenses {including
reaspnable  aitorneys’ fecs) awrising out of (he breach of any
reprasenration, wartanly or agrecment contained In this para. 21, The
pm\isions of this para. 21 shali survive the Closing or, if (e Closing
does not acewr, the tcrmwafmn of this Contract.
2 At L L3 3end o da. e ¥
~—-Mortgage£ i dfipbete~iitrappficante T

of urci‘asr }"“cm“cr sre ccnd; ioned vy- ¥

o!h:r FOVE ‘smcé;i.xnév mst md ‘oan to Psxrcaaw at thmzu P
shaiyhe w;l],r‘g

ceep! af IR provastiny x:d rae oi”éntcrcsz *mft'o exvegd prevaifing
roees or initial Susism rate of Interest not to exoecd  pfevailing rafes
for & term of aiNpist 30 years and on other vadanmpfy commitment
tzems, whother af\not conditioned upen sny Taslgés other than an
apprafsal aatistaceor) 10 the Institutioral Lender, Aotured by a fiest
marigage or the U together with #s endighled irtcrcsf in the
Common Elements. Fiehaser shall {1} make pgimpt application to an
Institutional Lender for Nych mortpage loan, #i) fumish acourate and
complete information on Pigehaser and memplors of Purchaser’s family,
as required, (311} pay afl fees)\point and cigfrges required in connestion
with such application and Nan, {tv) plrsue such spplication wits
diligence, (v) caoperate In gou h such lmrituﬁona‘ Lender w0
the end of securing such first &
Notice to Saifer of the name and &
which Purchascr hes made such
with af) requirgments of soch
aceepted by Purchaser} and
prampily sfter receipt theregl.

—;.c of each n'fm,u*onai Lender to
Purc}‘ascr smn aump y

Cantract By giving
he Commitment Date,
wctiest and thereatler

neither pasty shaly have any further rights aga
[iabilitics to, the futher by ressen of this Coylen
Bownpayment Aqall be promptly refunded to P'ur
as sei foak fin purs, 21, £ Purchaser fhils to
vanechution for if Purchaser shall acespt a sommin
not compif with the terms sat forth above, the Purch

*ni lhat does
o shail be

sae e Lisnitod-Siates o — b

banker lisensed pur
instrumentality sroned
12 1Ke Inarigage Jouns.
Delete i appiicabia}{$)M
submission of & application 2
Article 12-D ofthe New Y
constituie &l vompliance w

and Sclior agres that the

fanh with such Mo
crsuinn in good

Institutional {ondpy {h'g,LJhJ‘ with Puch“scrs 3
faith with a w/pozimnxnm Lender to which Purchasr ' Swgplicotos bas

cen subatige! by such Mortgage Broker), and the peomdd giving of
N k:\,(,/ré.msaw to Setier of the namie and address of cach

Hrohesto whick Pe-rhhaver has submi t‘c.i such an :xpp 2 alt
/_n’. s dirtbcarmy it L so-ToLh
Bt nRN

rdd-foi b - Casae!

23. Gender: As used g this Conirget, the neaier includes the
reageuling and feminineg, the singuder inciudes the plural and the plural
includes the singular, as the context may require,

24. Entlre Confract: Al prior undsrst and ag
wriwen or oral, etween Selter and Purchaser are mcrge:! in "1 Cc’llracl
and this
Contract supersedes any and gl undersiandings and agreomens
buetween the parties and constitutes the ntire agrecment betweon them
with respise! to the subject mater hereof.

25. Captlons: The captions in this Conurac! are for convenience and
ceference oaly and in no way dafine, imit o describe the scope of this
Contzact and shall not he considered in the insterpretation of this
Centract-or any plovision hersof.

26. No Assipnment by Purchaser: Parchaser may
Countract or ahy of Pume chaser’s rights hezeunder.

27, Suceessars snd Assigns; Subject to the provisions of para. 26,
he provizions of this Coalrast shail bind and inure to the benefit ol the
Purchinscr and Selier and their respactive distributoes, exveutors, admin~
siatoss, heles, legal rdpresentatives, successors and pormitted assigas.

28 Mo Oral Changes: This Confract cannot be changod or
erminated orally,  Any clnges or additional provisions most be set
forth in 8 nder attached hereto or in 8 ssparate written agreement signad
by both parties to this Contract

29, Coniract Nut Binding Untll Sigaed: Thi
binding or ffective until properly sxecuted and dail
Purchaser,

not assign this

Coniract shail not he
vered-by Scllerand
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In w%tne&s rf/f/}fierequ« parties hereto |

fi1t above writlen.

RA——

Richard Schr’*ggcr, SI;E

/m

Agreed o a5 to para. 162
Gabler & MoVeety LLP

.f\)" { o e (:'

have duly executed this Contract on the day amd year

) 2 /j..,,,;x
4 &

e v e T s = i 120 e et

SCHEDULE A ~ Peemittad Bxoeptions

1. Zoning laws sad reguistions and landmark, historie or wotiands
dzsigannuon which are not vielaied by the bn i which aig aal
visiaied by the Comiman Elements 19 the exiant that actess ©© or ug
ofthe Unit would be matedully aad adversely afferrec.

2. Consents for the crectian of amy structure or struciures ua, under
or above any street or strects on which the Builoing moy sbut.

3. ‘The wrme, burgens, covenanis, restricion, cendivions, essenines
and rules and rogulations set forts i the Declarntion, By-Laws and
rules angd r»gu!mims of the Condominium, the Power of Anomeoy
from Purchaser to the board of managerss of the Uondemiinem sod
the floor pleas of ihe Condominium, all a8 may be¢ mmzaded from
time fo time.

4, Ripghiv of utifily companics to iny, maintain, Insiall nnd repmr
pipes, lincs, polcs, conduiis, coble boxes and refoied equipiment on,
over and under the Building and Comwmon tiements, provided et
sone of such rights imposes any menstury obligativn on the awaer of
the Unit or mnierinily Gsierferes wish the uge of or sscess ¢ the Unin

8, Bneroachments of slaps, sreas, cellar steps, wim, conuces, listels,
window sills, awnmgs, canopics, fadyes, foncex, bedges, coping and
retaining walls projecting from the Duilding over any sirest or
highway or over any adjcining propeny and encraachmenss of similar
clements projecting from adjoining property ower the Comnon
Elemerts.

5. any staie of g which an acourale survey ur persenal inspection
of the Building, Common Elemitnts or Unit would disciose, provided
that

Such fueis do not pinvent the use ufthe Unit for dwelling purpeses, or if
& storage wmii, for storage purposes. For the purposes of this Contract,
rone uf the facts shown on the survey, 1€ any, ideniilicd below, shall be
desoes w provent the use of the Unit Tor swelilng pumoses, snd
Furehaser sialf aceep? e subject thereto.

7. The len of any vupaid conwoon clinge, real esiate iax, waips charge,
sewer rert Of vaul chrrge, provided inc same are paid of apportioned &t
ine Closiag re hertin provided,

5. The Hea of any o npnid assessments to the oxtent of installmenes
there-of pyrbie after 1he Clesing.

% Lizns cr,wmbrmcss. and Gitle counditions affectng the Commpen
elzments which do not materially and adversely affeet the right of the
Uit owaer to use and eajoy the Common Sléments,

{5 Notes or wotices af vieltions of ‘aw or govemmental orders,
ardinances or requiremenis (v} affestiug he Unl and noted or tssued
subsequeat w the dale of ¢this Contrsct by aey governmenta
depurtment, ageacy or buraau having jurisdiciion and (&) any such noles
or potices nffectiag only the Common Elements which were noted of
Jssugd prior o or o the date of this Contsact or at any time hereafter.
13i. Any ciher mmters or encumbrances sebjent 1o which Purcheser is
nquired 10 secept e io (he Undt pursilant 10 this Contraer,
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PERSONAL PROPERTY INCLUDED

1 sofa with two smaller matching pillows
1 large black dresser

2 large mirrors

1 bed with bed frame

2 black night stands

2 small white lamps

1 white coffee table

1 white tv table

2 black bar chairs
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32.

RIDER TO CONTRACT OF SALE BY AND BETWEEN
RICHARD SCHRAGGER, AS SELLER, AND ZOVA LIU AS PURCHASER,
DATED JU@("J , 2016, FOR THE CONDOMINIUM UNIT 37A, LOCATED AT

100 WEST 39™ STREET, NEW YORK, NEW YORK 10018

Rider to Prevail

If the provisions of this Rider conflict in any way with the provisions of the printed form
Contract of Sale to which this Rider is attached, the provisions of this Rider shall control.

No Oral Representations

It is understood and agreed that Purchaser has not relied on any statements, representations
or warranties of Seller, either express or implied, and Purchaser has inspected the Unit, or
caused an inspection to be made on his behalf, or has waived such inspection and no
representation is made or responsibility assumed by Seller, as to the condition of the Unit,
its fixtures and articles of personal property or the interest of Seller appurtenant thereto,
and Purchaser agrees to take the Unitin an "AS IS" condition as of the date of this Contract
ot Sale, subject to further reasonable wear and tear and natyral deterioration prior to
Closing. The Seller is not liable or bound in any manner by expressed or implied
warranties, guarantees, promises, statements, representations or information pertaining to
operation or to what use the Premises or Unit can be applied, including, but not limited to,
any matter or thing affected or relating to said Premises and Unit, the improvements
thereon, or the fixtures, utilities, equipment, furnishings, appliances and personalty therein,
except as herein specifically set forth. Normal and expected marks and holes and wall and
floor discolorations resulting from the removal of any item of personal property shall be
deemed delivery of the Unit as set forth in the Contract of Sale and shall not be considered
damage to the Unit pursuant to Paragraph 11, nor shall any natural variations in any
flooring be considered damage.

Title
Supplementing and modifying Paragraph 18 of the form Contract of Sale:

In no event shall Seller be required to bring any action or institute any proceeding or incur
expenses in excess of 1% of the Purchase Price to render title to the Unit insurable in
accordance with the terms of this Contract of Sale. In the event that Seller is unable to
deliver title to the Unit which is insurable in accordance with this Contract of Sale or the
Condition of the Unit shall not be as provided in this Contract of Sale, Purchaser’s sole
remedy shall be: (i) to accept such title as Seller i1s prepared to convey without reduction
of the purchase price and without any credit or allowance against the purchase price, in
excess of 1% of the Purchase Price, (except that Purchaser shall be entitled to a credit
against the purchase price of the principal amount of any mortgage affecting the Unit
together with accrued interest and any prepayment or other penalty, unless the title
insurance company is willing to insure against collection of such lien out of the Unit); or
(ii) to give Seller notice of its election to rescind this Contract of Sale, in which event Seller
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34,

shall thereupon return to Purchaser all monies theretofore paid to Seller by Purchaser on
account of the purchase price specified in Paragraph 3(i) of this Contract of Sale, (the
"Purchase Price"), and upon such refund this Contract of Sale shall be deemed canceled
and neither party shall have any clain against the other and Purchaser shall not be entitled
to reimbursement for any other loss or damage which may have been sustained by him,
except that, if cancellation was caused solely by Seller’s actions, Purchaser shail be
reimbursed for his title costs, if any up to a maximum of $500.00. Notwithstanding
anything contained herein to the contrary, Seller shall be entitled to a rcasonable
adjournment or adjournments of Closing, of 45 days in the aggregate, to remove any
defects or objections to title which Seller may be required to cure or to render the condition
of the Unit as provided herein. Seller shall not be liable to Purchaser for any loss or
damage suffered by Purchaser by reason of Seller's delay in Closing for any reason.

Notice
Supplementing and modifying Paragraph 14 of the form Contract of Sale:

Notices signed by the respective attorneys of the parties shall be deemed sufficient within
the meaning of this paragraph without the signatures of the parties themselves.

Notice to Seller shall be sent to:

Lisa H. Gabler, Esq.
Gabler & McVeety LLP
3 Park Avenue, 31% Floor
New York, NY 10016

Telephone:  212-829-0454
Fax: 212-299-7522

Notice 1o Purchaser shall be sent to:
Andrew Luftig, Esq.
Chaves & Perlowitz LLP
111 John Street, Suite 312
New York, NY 10038

Telephone:  (212) 791-5993
Fax: (646) 430-8459

Closing of Title

Unless specifically stated to the contrary, none of the representations, wartanties or
obligations of Seller contained in this Contract of Sale shall survive Closing. The delivery
of the deed by Seller, and the acceptance thereof by Purchaser, shall be deemed the full
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38.

39,

performance and discharge of every obligation on the part of Seller to be performed
hereunder except those, if any, which are herein specifically stated to survive Closing.

Downpayvmend

A. The Downpayment check of Purchaser in the amount of $77.500.00, payable on the
execution and delivery of this Contract of Sale, as provided in Paragraph 3(i) of this
Contract, shall be drawn to the order of Gabler & McVeety LLP, as Escrowee, and
the proceeds thereof (“the Deposit”™) distributed in accordance with Paragraph 16
of this Contract of Sale.

B. In the event that the check given as a Downpayment and delivered by Purchaser to
Seller upon the execution of this Contract of Sale is dishonored for any reason by
the bank upon which it is drawn, then Seller, in addition to any other rights and
remedies which they may have, Seller may at Seller’s option declare this Contract
of Sale null and void and thereupon Seller shall be relieved and released from all
obligations hereunder. The Purchaser shall have 3 business days to cure, upon
written notice (by email) 1o Purchaser’s attorney.

Broker Statement

Supplementing and modifying Paragraph 21 of the form Contract of Sale, insert the
following at the end thereof:

“Seller shall not be liable or bound in any manner by any verbal or written statements,
representations, real estate broker's setups' or other information pertaining to the Unit or
the other elements of this transaction furnished by any real estate broker, agent, employee
or other person, unless the same are specifically set forth in this Contract of Sale.”

Further Assurances

Either party shall execute, acknowledge and deliver o the other party such instruments and
take such other actions, in addition to the instruments and actions specifically provided for
herein, as such other party may reasonably request in order to effectuate the provisions of
this Agreement or of any transaction contemplated herein or to confirm or perfect any right
to be created or transferred hereunder or pursuant to any such fransaction.

Common Charges/Assessments

Seller makes no representation that as of the date of Closing the common charges or real
estate taxes for the Unit will have not increased or that a special assessment shall not have
been imposed.

Purchaser’s Represeniations

Purchaser represents and warrants that (i) to Purchaser’s actual knowledge, there are no
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41.

42.

43.

4.

judgments or liens pending against Purchaser; (ii) Purchaser has not been convicted of a
crime; and (iii) Purchaser has sufficient available funds to complete the purchase after
financing.

Miscellaneous

The submission of this Contract of Sale by Seller or its attorneys to Purchaser does not
constitute an offer or an acceptance of an offer. This Contract of Sale shall not be binding
upon Seller unless (i) the same has been fully executed by Purchaser and Seller and a fully
executed copy has been delivercd to each party or their respective attorneys named above;
and (ii) Purchaser has paid the Downpayment pursuant 1o Paragraph 3(1) of the Contract of
Sale.

Counterparts

This Contract may be executed by the parties individually in several separate counterparts,
and by scan or by facsimile, each of which shall be deemed an original, and all of said
counterparis taken together shall be deemed to constitute one and the same instrument.

Condominiam/Managing Asent Fees

Seller shall pay any fees charged by the Condominium or its Managing Agent and
normally imposed upon a Seller and Purchaser shall pay any fees charged by the
Condominium or its Managing Agent and normally imposed upon a Purchaser.

Personal Property

The Personal Property (attached hereto as Exhibit 1) currently existing in the Unit is
included in this Contract of Sale at no cost to Purchaser and in “as is” condition as of the
date of the Closing.

§1031 Exchange

Purchaser hereby acknowledges it is the intent of the Seller to effect a §1031 tax deferred
exchange. Sellet’s rights under this agreement may be assigned to a qualified intermediary,
for the purpose of completing such an exchange. Purchaser agrees to cooperate with Seller,
and the qualified intermediary, at no expense to Purchaser, to complete the exchange.

IN WITNESS ‘WHEREQF, the parties hereto have duly executed this Rider to the

Contract of Sale as of the date first above written.

SELLER: PURCHASER:
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PURCHASER:

Zova Liu
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PURCHASER’S RIDER ANNEXED TO AND FORMING A PART OF

CONTRACT OF SALE DATED JUg¥ ¢, 2016
PERTAINING TO CONDOMINIUM UNIT 37A AT
100 WEST 39™ STREET, NEW YORK, NEW YORK

1. In the event of any conflict or inconsistency between the provisions of this Purchaser’s
Rider (“Purchaser’s Rider”) and those set forth in the printed portion of the Contract of
Sale- Condominium Unit (“Contract”) and Seller’s Rider to which this Purchaser’s Rider
is annexed, the provisions of this Purchaser’s Rider shall govern and be binding..

2. Seller agrees to assign any warranty to Purchaser; to the extent it is assignable and in
Seller’s possession.

3. Supplementing Paragraph 5 of the printed portion of the Contract, Seller represents, and
covenants that:

a)

b)

All alterations, additions or improvements which have been made in or to the Unit
by the Seller which require Condominium board or governmental approval were
made in compliance with all governmental! laws, ordinances, codes, rules and
regulation and were fully paid for. Furthermore, all necessary permits and
licenses were obtained and all required fees were paid in connection with such
alterations,

The plumbing, mechanical, heating and electrical systems, , air conditioning
and appliances included in this sale, to the extent that seller is responsible for
maintaining same, shall be in working order as of the time of title closing.

Seller represents it has not received any written notice from the Condominium,
Managing Agent of any other unit owner or tenant in the building during the prior
24 month period immediately preceding the date of this Contract, complaining of
any leaks in the Unit which are purported to emanate from the Unit or any leaks
into the Unit or of any other material problems which affect the condition of the
Unit, including but not limited te, lack of heat er hot water, rodents, vermin,
insects, bugs (including bedbugs), water pressure issues, mold, asbestos,
hazardous materials in the unit. In the event it is determined prior to closing that
any of the aforementioned issues are present, provided the issue is Seller’s
responsibility as opposed to the responsibility of the condo, Seller shall have such
condition remediated and treated at Seller’s sole costs and expense prior to the
closing. Further, Seller has not received any written notice complaining
of excessive noise, offensive conduct, odors or issues tantamount to the creation
of a nuisance, or any other disturbance or adverse condition emanating from the
Unit. Further, Seller represents that they will deliver the Unit, at time of Closing,
free of leaks.
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d) To the best of Seller’s knowledge, except for the common charges and special
assessments set forth in the Coniract of Sale, there is currently no other monthly or
periodic payments required to be made to the Condominium; and Seller has no
knowledge of (1) any intended assessment or increase in common charges or (ii) any
proposed amendment or modification to the Declaration, By-Laws of Rules and
Regulation of the Condominium of which seller has not notified Purchaser.

e) Seller represents to Purchaser that they have not been the subject of any bankruptcy,
insolvency or other similar proceeding during the peried commencing one year prior
to the Closing until and including the Closing.

f) Seller is unaware of any planned, potential or future renovations of apartment on the
same floor at the Unit or on the floor above or below the Unit.

The partics mutually agree that all right, title and interest of the Seller in and to any and
all perscnal property which may be in or upon the Premises or Unit and used in
connection with the operation thereof, shall be deemed wansferred or conveyed to the
Purchaser under the deed of conveyance to be delivered and that no part of the purchase
price shall be deemed to have been paid by the Purchaser for the same.

In the event that the removal of anything which has been affixed to the wall or the floor
of the Unit which results in a hole which is larger than an ordinary nail or screw hole, the
Seller shall repair the hole in question so as to create a uniform surface and appearance ‘o0
the wall and floor in question with the application of spackling or similar compound but
Seller shall not be obligated to paint.

Seller hereby represents that this Contract is subject to and conditioned upon there not
being any adverse interest and/or pending litigation or claim against or concerning Seller,
the Unit, which would adversely affect the Unit or Seller’s ability to convey same to
Purchaser hereunder; this clause shall survive the Closing.

In the event the death of Purchaser prior to Closing, this Contract shall be deemed
cancelled and of no further force and effect and the Contract Deposit shall be promptly
refunded to Purchaser’s atiorney.

Parties agree that the delivery of the title report to Seller’s attorney is deemed sufficient
notice of any objections, encumbrances and existing violations o title.

All permitted exceptions in this Contract of Sale shall be permitted if (i); (i) the
exception does not render title uninsurable; (iil) the Title Company shall be willing,
without special premium, to omit same as an exception from coverage, and (iv) that said
exception does not interfere with Purchaser’s ability to obtain financing.

™I
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12.

14.

15.

16.

17.

18.

Seller shall not be entitled to any refund from Purchaser if Condominium imposes an
assessment for the same or similar amount and said rebate and/or refund is recaptured by
the Condominium and/or not actually received by Purchaser.

Seller agrees that Purchaser’s obligation to close on this transaction is expressly
conditioned upon the presentation and existence of a current valid Temporary Certificate
of Occupancy or a Final Certificate of Occupancy for the Unit at the time of the Closing.

The parties acknowledge that this transaction is not contingent on Purchaser obtaining
financing. Notwithstanding the foregoing, Purchaser shall be permitted to seek financing.
In the event Purchaser decides to obtain financing for the purchase, Seller shall act in
good faith throughout the financing period. Seller agrees to permit Purchaser’s Lending
Institution to gain access to the Unit for the purposes of an appraisal.

. Supplementing Paragraph 6(c)(i} of the printed portion of the Contract of Sale, “date

hereof” shall be amended to read “date of Closing”,

Any time periods contained in this Contract which contains the language “from the date
hereof” or words to similar effect, shall be deemed to mean from the date that a fully
executed Contract is delivered to the office of Purchaser’s attorney.

Purchaser shall have the ability to assign the Coniract of Sale to any LLC or corporation
in which Purchaser is a related party and is the majority shareholder, provided the
assignment is done before submission of the board application and same does not delay
the Closing.

Upon notice to the tenant currently in the Unit, Seller shall permit Purchaser to have the
right of access to the Unit between the date hereof and the Closing for the purpose of
inspecting the same and taking measurements, at reasonable times and upon reasonable
notice to Seller.

It is consenied to and agreed that “PDF” signature copies or facsimile copies of the
signatures of the Parties of this Contract of Sale and pages that same are located thereon
shall be deemed to be originals. 1t is further agreed that this Contract of Sale may be
executed in one or more counterparts, each of which shall be an original, and all of which
together shall constitute a single Contract of Sale. This Contract of Sale shall be deemed
{o have become effective when one or more such counterparts shall have been signed by
each of the Parties below.

Notwithstanding anything to the contrary contained in this Contract, all notices under this
Contract, except notices of default may be given by facsimile or by electronic mail to the
address of the party specified in this Contract or such other address as either party may
specify in writing. Notices are effective upon confirmation of electronic or facsimile
delivery.
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20.

22,

Seller represents that there is currently a tenant in the Unit with a lease ending on August
31,2016. Seller represents that he has granted no options, rights or estates in or to the
premises; this clause shall survive the Closing.

In the event Seller currently has a mortgage on the Unit, and Purchaser obtains financing,
the parties agree to act in good faith and use their best efforts in order to facilitate a
purchase CEMA. Seller shall sign documents related to the CEMA which are reasonably
required and produce all information which is reasonably required. All costs and
processing fees and costs incurred by the parties related to the purchase CEMA, shall be
paid by the Purchaser.

. As required under the recently enacted Truth-In-Lending Act and Real Estate Settlement

Procedures Act, which took effect on October 3, 2015, the Seller acknowledges that the
Purchaser’s lender is required to deliver a closing disclosure to Purchaser at least three
(3) business days before the Closing and in practice may require closing figures from
Seller and Purchaser seven to ten days in advance of closing. Seller agrees to cooperate
with purchaser and Purchaser’s lender by responding timely to requests for adjustments,
payoff figures, check requests and other figures required by Purchaser’s lender or the title
company in order to complete a closing disclosure for any scheduled closing. The parties
agree that any closing disclosure that was delayed by a managing agent’s faiture to timely
provide closing figures and resulted in a delay of Purchaser’s lender to timely issuc a
closing disclosure for a scheduled closing shall not be considered a default of Purchaser.
Seller shall cooperate with Purchaser’s lender by signing any documents reasonable or
customarily requested by Purchaser’s lender in order 1o close.

Notwithstanding anything to the contrary, in the event Seller is unable to transfer
ownership of the Unit free of all tenants on or before September 30, 2016, Purchaser have
the option to terminate this Contract to Seller’s Attorney via overnight courier or hand
delivery not later than October 15, 2016. At said time, this Contract will be deemed null
and void and Seller shall be obligated to return Purchaser’s Down Payment to Purchaser
within five (5) days of the receipt of the Termination Notice by Seller’s Attorney, and
with respect to such obligation, time shall be of the essence.

SIGNATURE PAGE TO FOLLOW
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SELLER: PURCHASER:

;;;;;; R_A , L %ﬁw

Richard schrz;gg;@’ | ' Zova Liu
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Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards

Lead Waming Statement

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 is
notified that such property may present expasure to lead from lead-based paint that may place young children at risk
of developing lead poisoning. Lead poisoning in young children may produce permanent neurological damage,
Induding leamning disabiiities, reduced intelligence quotient, behavioral problems, and impaired memory. Lead
polsoning also poses a particular risk to pregnant women, The selier of any interest in residential real property Is
required to provide the buyer with any information on lead-based palnt hazards from risk assessments or inspections
In the sefler’'s possession and notify the buyer of any known Jead-based paint hazards. A risk assessment or inspection
for possible fead-based paint hazards Is recommended prior to purchase.

Seller’s Disclosure
{a} Presence of lead-based paint and/or lead-based paint hazards {check (i) or {if) below):

] Known lead-based paint and/or lead-based paint hazards are present in the housing
(explaln).

(H)L":__l Sefler has no knowledge of lead-based paint and/or lead-based paint hazards i the housinig.
(b} Recoids and reports available to the seller {check {f) or (i) below):

0 Seller has provided the purchaser with all avallable records and reports pertaining to lead-
based paint and/or lead-based paint hazards in the housing (ist documents below).

(il)! v l Seller has no reports or records pertaining to lead-based paint and/or lead-based paint
hazards In the housing.

Purchaser’s Acknowledgment {initial)

g Purchaser has received coples of all information listed above.
) Purchaser has received the pamphlet Proted Your Family from Lead in Your Home.
{e) Pyrchaser has (check () or (i) below):
)] recelved a 10-day opportunity {er mutually agreed upon period) to conduct a risk assess-

ment or inspection for the presence of lead-based paint and/or lead-based paint hazards;, or

{1 walved the opportunity to conduct a risk assessment or inspection for the presence of
lead-based paint and/or lead-based paint hazards.

Agent's Acknowledgment (initial)

] Agent has informed the seller of the seller's abligations under 42 US.C. 4852{d) and is
aware of his/her responsiblility to ensure compliance.

Certification of Accuracy

The following partles have reviewed the information above and ceriify, to the best of their knowledge, that the
information they have provided Is true and accurate.

R.A

Sefler i Date Sefler Date
s (/(é@{'z"ilm T o A N
o A e e e T T

Agent Date ~ Agent Date
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

_— ———— ———— __X
Inre:

RICHARD SCHRAGGER, Chapter 11
Case No. 16-44532 (CEC)
Debtor.
- — — --X

ORDER (A) AUTHORIZING THE SALE OF CERTAIN REAL PROPERTY
LOCATED AT 100 WEST 39™ STREET, NEW YORK, NEW YORK 10018,
FREE AND CLEAR OF ALL LIENS, CLAIMS, INTERESTS AND
ENCUMBRANCES, (B) WAIVING THE 14-DAY STAY OF SALE ORDER,
AND (C) GRANTING RELATED RELIEF

Upon the motion dated October 27, 2016 (the “Sale Motion”)* of Richard Schragger, the
above captioned debtor (the “Debtor”), by his counsel, Morrison Tenenbaum PLLC, seeking
entry of an Order pursuant to §8 105(a), 363(b), (f) and (m), 503 and 507 of title 13 of the United

States Code, 11 U.S.C. 88 101, et seq. (the “Bankruptcy Code) and Rules 2002(a)(2), 6004(a), (b),

(©), (e), (f) and (g), 9006, 9013 and 9014 of the Federal Rules of Bankruptcy Procedure (the

“Bankruptcy Rules”) (A) approving and authorizing the sale (the “Sale”) of the Debtor’s real

property located at 100 West 39" Street, New York, New York 10018 (the “Real Property”) free
and clear of all liens, claims, interests and encumbrances and (B) waiving the 14-day stay of sale
order; and a hearing having been held on November 16, 2016 authorizing the Contract of Sale
(the “Contract of Sale”) by and between the Debtor and the purchaser named Zova Liu (the
“Purchaser”); and no objections having been filed; and good cause having been shown

THE COURT HEREBY FINDS AND CONCLUDES:

A. That the Court has jurisdiction over this matter pursuant to 28 U.S.C. 8§ 157

and1334, and that this is a core proceeding under 28 U.S.C. § 157(b)(2)(A), (M), (N) and (0).

! Capitalized terms used herein and not otherwise defined shall have the meaning ascribed to them in the
Sale Motion.
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B. That the venue of this proceeding in this District is proper under 28 U.S.C.

§8 1408 and 1409.

C. That: (i) adequate notice of the Sale has been given pursuant to Bankruptcy Rules
2002 and 6004; (ii) there exists adequate business justification for the immediate sale of the
Debtor’s Real Property; (iii) the Debtor has made sufficient marketing efforts under the
circumstances; (iv) no objections having been filed; (v) the Purchaser was determined to offer the
highest and best offer; (vi) the Purchaser is a good faith purchaser of the Debtor’s Real Property
within the meaning of 11 U.S.C. § 363(m); and (vii) good and sufficient cause existing for the
granting of all of the relief requested in the Motion as set forth herein below.

BASED UPON THE FOREGOING FINDINGS, IT IS HEREBY

ORDERED, that the findings set forth above and conclusions of law stated herein shall
constitute the Court’s findings of fact and conclusions of law pursuant to Bankruptcy Rule 7052,
made applicable to this proceeding pursuant to Bankruptcy Rule 9014. To the extent any finding of
fact later shall be determined to be a conclusion of law, it shall be so deemed. To the extent any
conclusion of law later shall be determined to be a finding of fact, it shall be so deemed; and it is
further

ORDERED, that Purchaser is authorized to close on the Purchase Agreement upon the

entry of this Order; and it is further
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ORDERED, that in consideration of the Purchase Price, the Debtor be, and is hereby,
authorized and empowered to convey to Purchaser all of its right, title and interest in the Real
Property as set forth in the Contract of Sale or a later prepared asset purchase agreement, free and
clear of all taxes, liens, debts, causes of action, obligations, liabilities, interests, encumbrances,
charges, mortgages and claims of any kind, nature, description or kind whatsoever whether fixed
or contingent, perfected or unperfected (collectively, “Liens”), with all such Liens to attach to the
proceeds of the sale in the order of their priority and to the extent of their validity pursuant to 11
U.S.C. 8363(f); and it is further

ORDERED, that in consideration of the Purchase Price, the Debtor be, and is hereby,
authorized and empowered to convey to Purchaser all of its right, title and interest in the Real
Property as set forth in the Contract of Sale or a later prepared asset purchase agreement, free and
clear of all taxes, liens, debts, causes of action, obligations, liabilities, interests, encumbrances,
charges, mortgages and claims of any kind, nature, description or kind whatsoever whether fixed
or contingent, perfected or unperfected (collectively, “Liens”), with all such Liens to attach to the
proceeds of the sale in the order of their priority and to the extent of their validity pursuant to 11
U.S.C. 8363(f); and it is further

ORDERED that the 14-day stay of sale order be waived

HONORABLE CARLA E. CRAIG
CHIEF UNITED STATES BANKRUPTCY JUDGE
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CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT
Condominium Unit — Contract of Sale

This Contract made asor Ju‘ib . 2016 between

Richard Schragger hereinafter cailed “Seller”, having a vesidence or principal placs of business at 100 West 39 Street, 37A New

York, NY 10018

AND

ZovaLiu hereinafter called "Purchaser”, having a residence or principai place of business at

1. Unit: The Seller agrees to sell and convey, and the Purchaser agrees to purchase the unit known as Unit No.

37A

(“Unit”y in the building (“Building”) known as Bryant Park Towers Condominium {“Condominiun”) and located at 100 West
39™ Street, New York, together with az undivided 0.2173 percent Interest in the Common clements (as defined in para. 6) eppurtenant
thereto, subject to the terms and conditions set forth. The Unit shall be as designated in the Declaration of Condominium Ownership
and By-Laws (as the same may be amended from thne to time, the “By-Laws”) of the Condominium.

2. Personal Property: Tocluded inthis sale: () The sale inciudes all
of Setler’s righi, titie and Interest, I any, in and to:

(3) the reirigerators including ico nakers, freczors, tanges, ovens and
bullt in microwave ovens, dishwashers, clothes washicg machines,
clothes dryers, cabineis and counters, lighting and p! ng fixwures. air
conditioning  equipinent, wenctlun  blinds, shades, screens, storn
windows ang other window treatments, wali-to-wall carpeting,
bookshelves, swilch plaes, door hardware, buiit-ing fireplace
equipinent, butlt in wine racks, mantels, stained giass, buill i mirrors
ang articies of property ond fixteres sttoched fo or appudienant o the
Unit, except those listed in subpapa. 2(b}, ali of which inciuded property
and tixtures are represenicd to be owned by Sellzr, free and clcar of al!
fiens and enzumbrances other than those encumbranees (“Permitted
Excoptions™) set fortivon Schedule A (savh frivbiieihomesiapbel

[¢D)] Al i existing and in As 15 condition
{b) Excluded from this sale ere; R

() furaiture and furnishings (other than as specifically providad i
this Contract}; and

(i)

{c)The propeny referred to in subpara 2{2)(3) and (i} may not be
purchased if titfe to the Unit Is nof conveyed pursuant 1o this contract.

3, Purchase Price: (a) The purchese pries (“Purchase Price™} is
§775,000, payable a9 fallows:

(i) $77.500.00 (“Downpayment”} on the sigaing of this Contract by
cheek subject to colleation, the receipt of which is hereby recogrized, to
be held in-eserow pursusn? 10 pars, i6; and

(i) $697,500.00 represanting the balance of the Purchase Price, by
certified check ol Purchaser or official bank chask (except as otherwise
providad in this Contract) on the delivery of the deed
{b) All instruments in payment of the Purchase Price shali represent
United States currancy and be drawn on or issued by a benk or trust
company sutharized to accept deposits in Now York State Al checks
in pzyment of the Downpayment shall be payabie to the arder of
Escrowee (es hereinafier defincd). Al checks in pryment of the
balance of the Purchase Price shall be payeble 20 the order of the Seljer
{or a3 Seller otherwise dirscly pursuant o subparas, S{a)ix) or 18(bj)
(c) Asids from the Downpayment and checks agaregating not more than
oie-helf of one percent of the Purchase Price. inchiding closing
adjustments, all checks delivered by Purchaser shail be centified or
officiai bank checks as hereln provided,

4, Closing of Title: The closing docunents referred fo in para, 6
shali be delivered, and payment of the balance of the Purchase Price
shall be made, at The Closing, io be hcld on or about 60 days
from date hereof at 1AM, at
the offices of Selier's counsei or at the offics of Purchaser's lending
institution or its counsel; providsd, however, that such offics is locsted
in either the City or County in which either (a} Seller’s attorney
maintaing an office or {b} the Unit is located.

5. Represenfations, Warrgatles snd Covensnts: The Sefler
unconditionally represents, warranis and covensats that:
fay The Seller s the sole ighifu! owner of the Unil anc the personal
proparty deseribed in subpara. 2(a), and Selier has the full right, power
and authority to sell, convey and transfer the sawme,

(b) Thc common  charges impesed by the Concomminium {excluding
scparately billed utility chiarges) for the Unit on the date hereof are

$83 100 per month:

{c} Setler hag not received any notice, written or orsl, of any intended
assessment or increase in cominon charges not reflected in subpara. 3I5).
Purchaser scknowliedges that it will not have the right to capeal this
Coutract in the eveat of the imposition of any assessment or inerease in
commen charges after the date hereaf o f which Seller has not herstofore
received writtan or ora) notics;

{d) The real cstate taxes for the Unit for the fiscal vear of 712015
through 6/30/2016 arc $10,257.00

(&) Setler is not & “sponsor” or a nominee 0f a “sponsot™ under any plan
of condominin srganization affecting the Uniy;

(fy Alt refrlgerators including ice makers, froczers, ranges, ovens and
uilt in inicrowave overs, dishwashers, clothes washing machines,
ciotnes dryers, seiies-snd-soeitiors, lighting and plumbing fixtures, air
conditiening  wytipment  Vencthn—blinds—shades;~seroonsg—stomr
wigg WG srrtb st e r—wibd o~ iresine st ti-walk fting,
Bovksheivesy—siwitch~-piates—~Soes—hardware~—buili-ins;—fireplace
“sqipmeni-buit-in-wins-rasksmraniely-stained g kst miess
anib-wtieler v proporty-tciided im-thizzale wili be in working order at
the tinw of Closing;
{8} If a copy is sttached to this Contrast, the copy of the Certificate of
Oceupancy covering the Unitss a true and-carrect copy; end
(hy Seller 13 nut a *“Doreign person™ as detined in (RC #1445 s
ameaded, and the reguiations thereunder (Code Withholding Sectiosn).
(I applicable. delete und provide for compliance with Code
Witiitolding Section, as defined in para. 17).

6. Closing Documents: {a) At the Closing, Seller shalt defiver o
Purchaser the following:

{1} Bargair and soie deed with covenant against grantor’s aels
{"Deed”}, compiying with RPL # 339.0 and containing the sovenent
required by LL 8 13 {8), conveying to Yurchaser title to the Unit, and
any garage or sworage units appurtenant o the Uniy, together with its
undivided faterest in the Common Elemenis (28 such term is defined in
the Deciaration and which term shall be deemed to include Seiler's
right, title and inferest in aay limited common elements ettributable to
or used in connection with the Unit) appurtenant thereto, free and clear
of all ticns and cncunbrances other than Permitied Excestions. The
Deed shall beexecuted 2ad acknowledged by Seller and, if requested by
the Condominium, sxecuted and acknowledged by Purchaser, in proper
sintutory form for recarding;

(i1} If a corporstion and if required pursuant to BCL i 999, Seller
shall defiver to Purchaser (1) & resolution of its board of directors
anthoriclng the delivery of the Deed or a statement included in the
Deed as follows: “This conveyance Is made in the ordinary course of
business asotually conducted by the Grentor™, sad (2} a certificete
exccuted by en officer of such corparation certiiving ss 1o the adoption
of such resnlution and setting forth facts demonsteating that the delivery
of the Dued is in contormity with the requirements of BCL § 909, The
Deed shall also contzin a rechial sutfickent to establish compliance with
snoh lawg

(3ii) A waiver of right of first refussi of she board of manage:s of the
Condominium {"Baard™) if required in aczordance with para. §;

vy A stat t by the Condominium ¢r its maneging agerd on
behalf of and euthorized by the Condorninitin thal the common chacges
and any assessiments then dus and payable io the Condominium have
been paid to the date of the Closing;

{v} All koys to the doors of, and meilbox and for, the Unit; and
storage tnits,

{1} Such affidavile andlor ather evidence as the tle company
Tile Company”) from which Purchaser has ordered a title Insurance
report and which is authorizes to do business in Wew York Stase shall
reasonably require in order fo omil from s title insurance pelicy afl
exceptions for judgments, bankrupicics or other retums against Seller
and persons Or entities whose names ars the same 25 or are similer (o
Seiler’s neme:

{vil} New York City Reel Property Transfer Tax Return, if
appiicable, prepared, executed and acknowledged by Setler in proper
form for subimission;

{itx) Checks in payment of alf applisebie real property transfer iaxes
exeppl & transfer tax which by law is primarlly imposed on the
purchaser {"Purchaser Transfor Tax™) in connection with the sale, In
ticw of delivery of such checks, Selier shall have the right, upon not less
than 3 business days aotice fo Purchaser, to cause Purchaser to deliver
checks at the Closing end 1o credit the amount ageinst the baianes ofthe
Purchase Price. Sefler shalt pay the additional transfer tuxes, if any,
payable aRer the Cloging by reason of the conveyance of the Unit,
which obligation shall survive tae Closing:
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(ix} Certiflcation that Seiler is net g foreign person pursusnt w para.
8. (if inapplicable, delete and provide for compliance with Code
Sectlon, as defined inparg 17} and

{x} Afficavit thet a single stalion srmoke detecting alarm device is
ingialied pursuant 1o New York bixecutive Law f 378(31
{b) Al the Clesing, Purchaser shat! deliver to Sclier the foflowing

(i} Checks in payment of (y) the balance of the Purchase Price in
gecordance with subpara, 3{h) and (7) any Purchaser Transfer Tax;

(if} If required by the Decloration or By-Laws, pewer of atlorney to

the Bowrd, preparcd by Seller, in the form reauired by the
Contominium.  The Power of aworney shall he excouted and
ackaowledged by Purchaser and, after being recorded, shall be seat to
the Condominium;
(i11) New York City Rea! Property Transfer Tax Retura executed znd
ackaowledged by Purchuser and sn Affidavil in Livu of Registration
pursuant fo New York Multinfe Dwelling Law, ¢ach in proper oy for
ion, if upplicatie; ond

{iv} ¥ required, New York State Squalization Refurn excested and
acknowledged by Purchaser ia proper form for submission,

{c) 1t is 2 condifion of Purchasce’s obligation to olose title bergunder
that:

{1) Adl noles or notices of violatians of law or govermsnental orders,
arditances or requisemenis affecung the Unit and noted or assved by
any gevernmental deparimiend, aguncy or burcen having jurisdiction
which were notzd or wsued on or prios to the dute bereof shall havz
Been cured by Seiler,

{ii} Any writien nolice to Seller from the Condominium (or is duly
suthorized representalive) that the Unil is in wviolation of the
Beclaration, By-Laws or rules and regulsiions of e Condominium
shall £ave been cured; snd

{iii) The Condeminium is 2 valid condominium created pirsuant w
RPL Art, 9-B end the Tilc Company will lnswre the smae,

7. Closing Adjustments: {a} The following adjustments shall bs
made as of 11:59 P.M. of the day before the Closing:

(D Real cstate taxes and water chorges and sewer rents, uniess same
are part of common charges, on Ihe basts of the fiscal period for which
asvessed, except thal if there v & waler meter with respect to the Unit,
apportionment shall be based on the last available ectual reading,
subject to adjustment afer the Closing, promptly after the next reading
iy avaliable; provided, nowever, that in the even! real estate faxes have
not, #s of the date of Closing, been soparately osstssed o the Unly, real
csinte taxes snall be apporiioned on the sume basis 83 provided in the
Peclaration or By-Luwy or, in the ubsence of such provision, based
upon the Unit’s persentage interest i the Common Elements;

(i1} Common charges of the Condominium; and

Gil) U fuel is separately storert with respeet fo (he Unit only, the
valic of foe! stored with respec! to the Liai et the price thea charged by
Seiter’y supplier {as determined by @ letter or ceniificate to Se oblgined
by Seller from sueh supplier), fncludbsg any sajes taxes.

() I at the time of Closing tne Uit is affeetoe by an assessmient whick
13 ¢r may become payeble in instaliments, then, Jor the parpeses of thiy
Contraet, only the wapmid instaliments whick arc hcx due shall be
considered due and are lo he paiid by Seller at the Ciosing  All
subsequent nstatiments g the time of C’.osxn shial] be the ebligation of
Purcraser,

{c} Any crrors or nmussions in computing closing adiustmzats shell be
corrected. This subpare. To shall survive ne Closing,

{d) I the Unit is ivented in the City of New York, the “sustoms in
respect to title closings™ rccommended by The Real Estate Board of
New York, Inc., g amended 2nd in offect on the date of Closing. shall
apply to the adjustinends and olher malters therein mentioned, except a3
otherwise provided heren.

8. Rignt of Pirst Refugal: I 50 provided in the Declaration o7 By-
Laws, this salc is subject 1w end conditioned upen the waiver ef aright
of frs{ refusef {0 purchase the Unit beld by the Condominium and
cxercisable by the Board. Seiler agnes lo give notice promptiy 1o the
Board of the contemplated selc of the Unit to Purchaver, which notice
shail be givea in sccordance with the rerms of the Declaration and By
Laws, ang Purchaser agrees to provide promptly all applications,
information and references reasonably requested by the Bowd, If the
Board shail excreise such right of first refusal, Selter shalf prompiiy
refund to Purchaser the Downpayment (which term, for alf purposes of
ihis contraet, shall be deemed 1o nelude miterest, if any, carnad thercon,
#nd title chergey including but not Emited to cxamination of title and
deparimental charges) and upon the reaking of such refund this Contract
shall be desmed cancelied and of no further force or effect and neither
party shalf have any further righis againsy, or obligation or Habifities fo,
the other by rcason of this contract. If the Board shall fuil to exercise
such right of first refusal withun the tine 2nd In the mancer providad for
ia the Declaration or By-Lows or shal declare in writing its Infertion
not {o exercise such right of first refusal (2 copy of which writing shel
be delivered to Purchaser promptly following reecipr thereod), the
pastics herelo shall proceed with this sale in accordance with (he
provislons cf this contract,

9. Processing Fee: Sullec sholl, gt the Closing, pay ali fees sad
charges payable to the Condominium {and/or Hy manoging egent) m
connection with this sale, including, but not Hinited to, any prouessing
fee, the legal fees, if nny, of the vondominium's attomey in conneclion
this sale and, vnless otherwise agreed te by Seller end Purehiser i
writing, lf “flip faxes.” transfer or entrance fess or similar charges, if
any, piyahis to or for e *‘Condommium or otherwise for the benefit of

Doc 17-4 Filed 10/27/16 Entered 10/27/16 18:04:04

::c {,a"dommlum ynit owners, \\.mm arige by reason of this sale, Sxa—

FRNUEY NN S VN ) ribeeiki-tirtladsaist

3=

X(}. No Other Represcntadans. Purchaser has oxamined and is
satisfied with the Declaration, By-Laws and rules and regulations of ihe
Condominium s dmended, o Bas waived the oxaminaiion thereol
Purchnser has inspected the Unit, Hs fixtuces, applinnces tnd equipment
and the pervenal property, if any, included in thls salc, as well as the
Cowmon Blements of the Condominium, and knows the coadifen
thereof and, subject (o subpara. 3(1), aprees to acoept ths same “ay is”
Le, in the vondition they are in on the date hereaf, subject to nommal
usz, wedr and fear between the date hercof and the Closing. Purchaser
has exdivined or waived cxpmination of the [ast audited financial
statemenls of the Condominium, and has considered or waived
consideration of ull other matters pertaining fo this Contract and 1o the
purchise o be made bereunder, and docs not rely on any
repeesentationy made by »ay broker or by scller or anyenc acting or
purporiing 6 act on behaif of Ssller as to any matiers which might
influgnce or offect the doolsion o exceute this Contratt or ke buy the
Ui, or said persenal property, oxcept those representations and
warrantics which are spaeifically sol forth in this Contract.

L1, Possesston: Seller shall, ut or prior te the Closing, remove Som
! furniture, furnishings and other personal property not
nciuded in sale, snall vepair any damage caused by such removet,
and shall deliver exclusive possession of the Unit at the Closing, vacant,
Yreom-clean and free of tanancies or other rights of use er possession,

£2. Aceess: Seter shadf permit Purchaser and is architect, decoralor
or other awhorized persons (o nave the right of access to the Unit
Setween e date hereof and the Closing for the purpose of inspetting
the same and foking measurements, al reasorable (tmes aad upon
reasonable prior aotice 16 Seller (by telephons oc otherwise). Further,

Purchaser shall have the rigit 1o inspact the Unit at o rcaseneble time
guring the 24-nour period immediately preceding the Closing.

13, Defaulés and Remedles: () IF purchaser defaults kereunder,
Seller's sole remedy shall be to refain the Downpayment as liquidated
dameges, t being agreed thal Seifer'y damages in case of Purchaser’s
defauit might be imposyible to asceriain and that the Downpuyment
consttutes o faiv and reasorable smount of damages under tic
circurnstances and s not @ penalty.

(b} {f Schicr defaulis hercunder, Purchaser shafl have such remedies as
Purahaser shall be entitied 1o at laiw or in cquily, including, but not
fimited 1o, specific parformance.

14, Notiesss Any notice, request or other communicetine (“Notice™
given or made hereunder (except for the nolice required by para, 12),
shail be in writing and cither {8) sent by uny of the parties hercio or
their respective n!tomc)s, by registered or certificd mali, refurn receipt
requested, postage prepaid, or {“x deivered in person or by cvcrnigh;
eourier, with receipt acknowiedged, to the address given 8t the begin-
g of this Contraet for the party to whom the Notice i3 (o be given, or
ta sueh ofber zddress for such party as said party shall horeafter desige
aafc by Notice given to 3%;«: othier parly pursusst! fo this para {4, Each
Neuce maiied shall be deemed given op the fourth busincss day
foliowing the date of 'mx!m.5 and each Notice delivered In person ar by
evornight eourier shall be deemed given when delivered.

15, Purchaser's Liea: The Downpayment aad all other sums paid
on acconnt of thiy Contract ond the reasonsble expenses of lae
examination of title, and depanmental violation scarches in respect of,
e Untt are heredy made a fies upon the Unis, tul such en shall not
continue after default by Purchaser.

16, Downpayment in Escrow: (aj Seller’s sttorney {“Escrowge”
shali held the Downpayment for Sclier’s account in escrow in &
segregaied bunk account at the depesitory identified ot the end of this
Contract until Closing or sooner tenuination of this Contract and shaii
pay over ot apply the Downpayment in geeordence with the terms of
this para.i6. Pserowee shalfl {(noty (Delete if inapplicable) hold tae
Downpryment in an inierest-bearing socount for the benefit of the
parties. If interest s held for the bencflt of tae partics, it shall be paid o
tie party catitied to the Downpayment and the pary receiving the
interest shall pay any in-come axes therson. I interest is mot heid for
the benefil of the partics, the Downpayment skail be placed in un JOLA
account or a8 ctherwise permilted or required by fow. The Social
Seeurity or Federal Tdentificalion numbers of the parties shall ze
furnished to Escrowee a the end of this contract. At closing the
Downpsyment snall be paid by Escrowes to Seller, 1T for any reason
Closing does nol oceur and cither party gives Notice (as defined in
para.14) 1o Escrowee demanding pa.y"un( of the Downpaymeat,
Escrowee snell give prompt Notice 10 the other party of such demand, 7
rowee Joes not teeeive such Notiee of objection within such 10 day
peried or if for any otaer reason Escrowet in good faith shall elect ot
10 make such payment, Escrowee shall continue to bold such amount
until otherwiss directed by Notice from the portics to this Contract or g
final, nenappeaiable judgment, order or deerce of a court of compeient
jurisdietion.  Mowever, Uscrowee shafl have the ripht at any time 10
d;‘poszi the Dcwnpayﬂcnt with the.elerk of a court {n the county in
which the Unif is located and shall give Notice of such deposit 1o Selier
and Purchager. Upoen such deposit or other dishursement in accordance
with the rms of this pare. 16, Escrowee shall be rcligved mnd
discharged of ail further obligeticns and responsibilitics hereunder,

() The parties acknowledge that, although Escrowes iy holding ths
Downapayment for Selfer’s aceount. f0r i other pusposes Bscronee is

aciing solely us u stakeholder w the roques! of e parties and for their
convenisnce and thal Escrowee shalf not be lisble to cither pasty for say
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r omission on s part unlesy takes or soficred in bed Lfth o in
willfsl disregard of tiis Conlract or invelving gross cagligence on the
part of Escrowee.  Sehier and Purchaser jointly and scveesily agree o
defond, indemnify and hold Bscrowsze harmioss from and against afl
costs, claims and expenses {incinding reesonsble atiomeys® fees)
incurred in coasection with e performance of Escrowee's duties
hereunder, except with respect 1o agtions or omissions ken of suffered
hy Escrowee in bad faith or in willful disregerd of this Contract or
involving gross neghigence on the part of Bscrowes,

{c} Escrowee may act or refrain from acting in respeet of any matter
referred 1o hercin in full refiance vpon and with the pdvice of counsel
which may be seleceed by it (acluding any member of its firm) and
shail be fistly proweted in so actisg or refraining from action upon the
advice of such counsel,

[(d) Escrowee acknowladges receipt of the Downpayment by check
subject to coliection and Sscrowee's agreemsnt o the provisions of this
pare. 16 by signing in the place indicated in this Contract,

(e} Bscrowee or sny member of s firm shall be permitied W act as
counsel for Seiler in any dispute as to the disburssmens of the Dowa-
paymeat or any other dispute botween the partics whether or not
Escrowee is in possession of the Downpayment and continues 10 acl 3
Escrowee

17. FIRPTA: Selier represents and wareanis to Purchaser that
Selter is not a “foreign person™ o5 detined in IRC § 1445, as amended,
and the reguistions issued theorounder (¥Code Withhelding Scction”)
At the Closing Selier shall deliver to Purchaser a certification stating
that Selicr is nota forcign parson in the form ther required by the Code
Whhholding Section. In the even: Sclier fails to deliver the aforesaid
certification or in the eveni that Parchaser {s noy entitled under the Code
Withhelding Soction to rely on such centification, Purchaser shull
deduct and withheld from the Purchase Price 2 sum equal o 10%
thercof and shall at Closing remit the withheld amount with the required
forms to the Interal Revenuc Service.

18. Title Report; Acceptable Title: () Purchaser shall promotly
after the date horeof, or afler roceipt of the morigage commitment lelter.
it applicable, order t title insurance report from the Title Company.
Promptly sfter receipt of the dde mpos and thermafler of any
continuation thereof end supploments therete, Purchaser shall forward o
cppy of each such ropor, contintation ur supplemnent to the attorney for
Seligr, Purchaser shall further notify Saliet’s attorney of sny other
ohjections to title not refizcted in such title report of whieh Purchaser
becomes aware following the delivery of such report, reasenadly
orompily sfter becoming aware of such objestions,

(k) Any unpaid taxes, assessments, waler charges gnd sewer rents,
together with the interest and penaltiey lhereon 10 & date not Jess than
iwo hisiness days following the date of Closing, and any other liens and
encumbrances which Sefler is obligated.to pay and disshargs or which
are against corporations, ostaies or otier persons in the ehain of title,
together with the cost of recording or filing any instruments necessary
te discharge such licns and encombrances of record, may be peid out of
tha procezds of the monics payable st the Closing it Seller delivers o
Purchaser at the Closing offieial bills {or such taxes, assessiments, water
charges, siwer vents, infterest and penallies apd insfruments in
recordable  forey sufficient to  discharge eny other liens and
encumbrances of record.  Upon request made not less than 3 businesy
days before the Closing, Purchaser shall provide at the Closing scparate
checks for the foregoing payebdle to the oeder of the holdtr efuny such
iien, chorge or encuimbrance and other-wise complying wilh sebpara
3(b). If the Title Compeny is willing to insure Purchaser that such
chasges, Liens and encumbrances wit not be coliveted out of vr enforeed
ageinst the Unit and s willing w0 insure the Hea of Purchaser’s
Instiiutional Lender {as hereinalier defined) free and clear of asy such
charges, licas and encumbrances, the Seller shail have the right ia fieo
of payment and discharge o deposit wath e Tiie Company such funds
or give Such assurances or 1o pay sueh special or sdditional premivims as
the Title Compary may reguire in ardtr (o 3o insare. In such cases the
charges, Hens and ¢ncumbmanczs with respeet o which the Title
Company has ayrced to insure shell not be cousidered objections 1o tide.
(¢} Seiler shafl convey and Purchaser shalf accept feo simple tithe to the
Unit in accordance with the terms of this Canteact, subject only to: {a)
the Penmitted Bxceptions and (b} such other matlers as {§} the Title
Compaay or any other title insurer licensed to do businesz by :he State
of New York shall be willing, without specis! or additiensa! premivm, to
owit a5 exceplions 19 covesage of o excepl with insurance ggamst
cotlection out of or enforcenent against the Unit {if) shall be accepied
by eny leader which hus committed in writing w provide morigage
financing to Purchascr for the purchase of the Unit {"Purchaser’s
Institational Londer™), except that if such arceptance by Purchaser's
Instifutional  Leader i3 unreasonebly withheld or delayed, such
aceeptance shall be deemed 16 have been given.

¢d) Notwlihstanding any contrary provisions in the Contracl, sxpress or
implied, or any conirary rule of Jaw or custom, if Selier shall be unadic
to convey the Unil in accordance with this Contrsct {provided that
Sciler shall rzleasc, discharge or otherwiss cire al pr pripr to Cloging
aty matter oreated hy Seiler afer the date hereof end eny exisiing mort-
gage, unless ihis sale is subjeet to it} and if Purchaser ciects ot o
complcte this transection whliout abatement of the Purchuse Price, ihe
sole oblipatlon and liability of Scller shall ™ 10 refund the
Pownpayment (o Purchasar, hgaiher with the reasonshie wnst of the
¢xamination of title and depmtieental violation sentches in vespest of,
the Unit, end upoh the making of such refund and payment, s

Contract shal! be deamsd ozncelled and of ne further faroe or offect and
neither party shall bave any funtber righis cgaist, or obligetion or
{labilitics to, the other by reason of this coatract. However, nothing
contained in the subpara, 18(d) shall be construcd o relicve Sehier from
finbifity dus o o willful defauls.

19. Risk of Loss; Casualty: (8} The risk of loss or damage 1o the Unit
or the persean! property inciuded in this saie, by firc or other casuaity,
und} the sardier of the Closing or possession of the Unit by Purchascr, is
assumed by Salicr, but without any obligation of Seller 16 repair o re-
place any stch loss or damage uoless Seifer elects o do su as hercin-
elter provided. Sciler shajl notify Purchaser of the acturrence of say
sueh foss or damage t the Unir or the personal property included in this
sale within 10 days afler such occlrrence or by the date of Clasing,
whichever first ooours, and by such nodce shall siats whether or not
Selier elects to repair or restore the Unit and/or the personal property, s
the case may be. If Seller clzets to meke such repairs and restorations,
Selfer's aeties shall set forth an edioumed date for the Closing, which
shalt be not morc than 60 days afler the date of the giving of Seiler’s
notce. If Seller either dnes not albct to do so on having eiected o make
such repairs and restorafions, fuils to compiele the same on or beforc
said adlourned date for the Closing, Purchiaser shall have the foliowing
options;

(i} To declare this Contract cancelied and of no further force or effect
and receive & refand of the Downpaymont in which eveat neither party
snall sheroafter have sny fQurther rights zgainst, or obiigations of
{iahtlities to, the other by weasan of this Contract; or

(ii} T compleis the purchasc in accordance with this Contract with- out
reduction in the Purchase Price, except as provided in the next senl-
enee. {f Seliee enrriez hazard msurance covaring such Joss or damage,
Selter shal wrn over {o Purchaser at the Slosing the net procseds
acwaily collectad 5y Sefler under the provisions of such hazard
insurante policies to the extent that they arc atiributable to foss of or
damnge 1o any property ineluded in thiy sale, jess any suins therelofore
expended by Selles in cepairing o roptacing such loss or demage or in
collecning such proceeds; and Seller shall assign {wichoul recourst 1o
Setior} Seller’s right to reesive any sdditional insuranec pracceds which
are at-attribuiabic to the foss ot or damage to any propesty inclded in
this sale.

{b) If scller docs not siect to make such repairs and restorations,
Purchaser may cxarcise the resulting uption under (8) or (i) of {a) above
oniy by noticz given o Sclier within 10 davs after ceccipt of Seiler’s
notice. 1f Seller elects to make such repaivs and restorations and fails to
corapiate the same on or betore the adjourned ciosing dste, Purchaser
may excreise oithor of the resulling optivns within 10 days after fhe
adjourned clusing date.

(g} In the event of any loss of ot damage to the Common Elemenss
which materiaily and adversely affeess access 0 or use of the Ualg,
arising after the date of this Contract but prior to the Closing, Seller
shall notly Purchaser of the occurrence thereof within 10 days after
such cecurrence or by the dute 6 Closing, whachever oceurs firsi, in
which cvent Purchaser shall have the following options:

{1} To complete the purchase in accordance with this Contract
without reduction in the Purchase Price; or

£it) Tu edjourn the Closing umil the firsi o aceur of (1) completion

of {he repair and restoration of the {oss or damage w the point that thers
iz nn longer @ muterially adverse offect on the aceess lo or use of the
Uniz or (2) the 807 day after the date of the giving of Setier's aforesaid
notice. In the event Parchager elects to adioum the Closing as aforesald
and such loss or damage Is not so repzived and restored within 60 days
after the date of the giving of Sciler's aforesaid nelice, then Purchaser
shall have the right «ither w {x) complete the putchase in accordence
with ihis Conlrast withou! reduction in the Purchase Price or (¥) declare
this Coniract cancelied and of no further force oc effect and receive a
refund of the Downpayment, in which ialter cvent reither purty shalf
thereafeer have any tarther rights agansi, or obligations or fighilizies fo,
the other by reason of this Contracl.
() In the event of any loss of or damage 1o the Common Elements
which docs not mnterially and adversely affect aocess 1o or use of the
Unit, Purchaser shall accept title 1o the Unit in accordance with this
Contract without shslemens of the Purchese Price.

20. Internal Revenue Service Reporiing Requiremont: Esch party
shadt execute, ackmowdedge and deliver fo the other party sueh
instrumends, and rake such other actions, as such other parly may
reagonably request in order to comply with IRC 8 6045(e), 85 amended,

¢ any suceessor provision or any regufations promuigated pursuant
therzto, Insofar ps the seme reguires reparting of information in respect
f real estate transactions. The provisinns ofthis para. 20 shail survivs
the Closing. Tho partivs designae Purchaser's Counsel as the attorney
responsible for reporing this infonnation as required by the Ynteral
Revenue Code.

21, Broker: Selicr and Purchaser represent and warrsnt 10 ¢ach
other that the only rc2l estale hroker with whom they have dealt in
connection with Ihis Contract and the traussetion set forth herein is
Evun Shuffer & Tutiana Mross Douglas Biliman and that they know of
no other yoa!l cstate broker who hes claimed or may have the right o
claien @ comumission 15 connection with this traasaglion.  The
commugsion of such real estate shall be paid by Seiler purspant fo
sepurale agreemeni.  If no eoal estate broker is specified above, the
perties acknnwledge that this Contrac! was brought about by direct
negotiation botween Sclicr and Purchaser asd each represents o the
otter that i knows of no real satate broker estitied to 8 commission in
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connection with this fransaction. Ssifer antd Purchaser shail indemnify
and defend cach other againgt any costs, claims or expenses {including
reaspnable  aitorneys’ fecs) awrising out of (he breach of any
reprasenration, wartanly or agrecment contained In this para. 21, The
pm\isions of this para. 21 shali survive the Closing or, if (e Closing
does not acewr, the tcrmwafmn of this Contract.
2 At L L3 3end o da. e ¥
~—-Mortgage£ i dfipbete~iitrappficante T

of urci‘asr }"“cm“cr sre ccnd; ioned vy- ¥

o!h:r FOVE ‘smcé;i.xnév mst md ‘oan to Psxrcaaw at thmzu P
shaiyhe w;l],r‘g

ceep! af IR provastiny x:d rae oi”éntcrcsz *mft'o exvegd prevaifing
roees or initial Susism rate of Interest not to exoecd  pfevailing rafes
for & term of aiNpist 30 years and on other vadanmpfy commitment
tzems, whother af\not conditioned upen sny Taslgés other than an
apprafsal aatistaceor) 10 the Institutioral Lender, Aotured by a fiest
marigage or the U together with #s endighled irtcrcsf in the
Common Elements. Fiehaser shall {1} make pgimpt application to an
Institutional Lender for Nych mortpage loan, #i) fumish acourate and
complete information on Pigehaser and memplors of Purchaser’s family,
as required, (311} pay afl fees)\point and cigfrges required in connestion
with such application and Nan, {tv) plrsue such spplication wits
diligence, (v) caoperate In gou h such lmrituﬁona‘ Lender w0
the end of securing such first &
Notice to Saifer of the name and &
which Purchascr hes made such
with af) requirgments of soch
aceepted by Purchaser} and
prampily sfter receipt theregl.

—;.c of each n'fm,u*onai Lender to
Purc}‘ascr smn aump y

Cantract By giving
he Commitment Date,
wctiest and thereatler

neither pasty shaly have any further rights aga
[iabilitics to, the futher by ressen of this Coylen
Bownpayment Aqall be promptly refunded to P'ur
as sei foak fin purs, 21, £ Purchaser fhils to
vanechution for if Purchaser shall acespt a sommin
not compif with the terms sat forth above, the Purch

*ni lhat does
o shail be

sae e Lisnitod-Siates o — b

banker lisensed pur
instrumentality sroned
12 1Ke Inarigage Jouns.
Delete i appiicabia}{$)M
submission of & application 2
Article 12-D ofthe New Y
constituie &l vompliance w

and Sclior agres that the

fanh with such Mo
crsuinn in good

Institutional {ondpy {h'g,LJhJ‘ with Puch“scrs 3
faith with a w/pozimnxnm Lender to which Purchasr ' Swgplicotos bas

cen subatige! by such Mortgage Broker), and the peomdd giving of
N k:\,(,/ré.msaw to Setier of the namie and address of cach

Hrohesto whick Pe-rhhaver has submi t‘c.i such an :xpp 2 alt
/_n’. s dirtbcarmy it L so-ToLh
Bt nRN

rdd-foi b - Casae!

23. Gender: As used g this Conirget, the neaier includes the
reageuling and feminineg, the singuder inciudes the plural and the plural
includes the singular, as the context may require,

24. Entlre Confract: Al prior undsrst and ag
wriwen or oral, etween Selter and Purchaser are mcrge:! in "1 Cc’llracl
and this
Contract supersedes any and gl undersiandings and agreomens
buetween the parties and constitutes the ntire agrecment betweon them
with respise! to the subject mater hereof.

25. Captlons: The captions in this Conurac! are for convenience and
ceference oaly and in no way dafine, imit o describe the scope of this
Contzact and shall not he considered in the insterpretation of this
Centract-or any plovision hersof.

26. No Assipnment by Purchaser: Parchaser may
Countract or ahy of Pume chaser’s rights hezeunder.

27, Suceessars snd Assigns; Subject to the provisions of para. 26,
he provizions of this Coalrast shail bind and inure to the benefit ol the
Purchinscr and Selier and their respactive distributoes, exveutors, admin~
siatoss, heles, legal rdpresentatives, successors and pormitted assigas.

28 Mo Oral Changes: This Confract cannot be changod or
erminated orally,  Any clnges or additional provisions most be set
forth in 8 nder attached hereto or in 8 ssparate written agreement signad
by both parties to this Contract

29, Coniract Nut Binding Untll Sigaed: Thi
binding or ffective until properly sxecuted and dail
Purchaser,

not assign this

Coniract shail not he
vered-by Scllerand
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In w%tne&s rf/f/}fierequ« parties hereto |

fi1t above writlen.

RA——

Richard Schr’*ggcr, SI;E

/m

Agreed o a5 to para. 162
Gabler & MoVeety LLP

.f\)" { o e (:'

have duly executed this Contract on the day amd year

) 2 /j..,,,;x
4 &

e v e T s = i 120 e et

SCHEDULE A ~ Peemittad Bxoeptions

1. Zoning laws sad reguistions and landmark, historie or wotiands
dzsigannuon which are not vielaied by the bn i which aig aal
visiaied by the Comiman Elements 19 the exiant that actess ©© or ug
ofthe Unit would be matedully aad adversely afferrec.

2. Consents for the crectian of amy structure or struciures ua, under
or above any street or strects on which the Builoing moy sbut.

3. ‘The wrme, burgens, covenanis, restricion, cendivions, essenines
and rules and rogulations set forts i the Declarntion, By-Laws and
rules angd r»gu!mims of the Condominium, the Power of Anomeoy
from Purchaser to the board of managerss of the Uondemiinem sod
the floor pleas of ihe Condominium, all a8 may be¢ mmzaded from
time fo time.

4, Ripghiv of utifily companics to iny, maintain, Insiall nnd repmr
pipes, lincs, polcs, conduiis, coble boxes and refoied equipiment on,
over and under the Building and Comwmon tiements, provided et
sone of such rights imposes any menstury obligativn on the awaer of
the Unit or mnierinily Gsierferes wish the uge of or sscess ¢ the Unin

8, Bneroachments of slaps, sreas, cellar steps, wim, conuces, listels,
window sills, awnmgs, canopics, fadyes, foncex, bedges, coping and
retaining walls projecting from the Duilding over any sirest or
highway or over any adjcining propeny and encraachmenss of similar
clements projecting from adjoining property ower the Comnon
Elemerts.

5. any staie of g which an acourale survey ur persenal inspection
of the Building, Common Elemitnts or Unit would disciose, provided
that

Such fueis do not pinvent the use ufthe Unit for dwelling purpeses, or if
& storage wmii, for storage purposes. For the purposes of this Contract,
rone uf the facts shown on the survey, 1€ any, ideniilicd below, shall be
desoes w provent the use of the Unit Tor swelilng pumoses, snd
Furehaser sialf aceep? e subject thereto.

7. The len of any vupaid conwoon clinge, real esiate iax, waips charge,
sewer rert Of vaul chrrge, provided inc same are paid of apportioned &t
ine Closiag re hertin provided,

5. The Hea of any o npnid assessments to the oxtent of installmenes
there-of pyrbie after 1he Clesing.

% Lizns cr,wmbrmcss. and Gitle counditions affectng the Commpen
elzments which do not materially and adversely affeet the right of the
Uit owaer to use and eajoy the Common Sléments,

{5 Notes or wotices af vieltions of ‘aw or govemmental orders,
ardinances or requiremenis (v} affestiug he Unl and noted or tssued
subsequeat w the dale of ¢this Contrsct by aey governmenta
depurtment, ageacy or buraau having jurisdiciion and (&) any such noles
or potices nffectiag only the Common Elements which were noted of
Jssugd prior o or o the date of this Contsact or at any time hereafter.
13i. Any ciher mmters or encumbrances sebjent 1o which Purcheser is
nquired 10 secept e io (he Undt pursilant 10 this Contraer,
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PERSONAL PROPERTY INCLUDED

1 sofa with two smaller matching pillows
1 large black dresser

2 large mirrors

1 bed with bed frame

2 black night stands

2 small white lamps

1 white coffee table

1 white tv table

2 black bar chairs
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30.

32.

RIDER TO CONTRACT OF SALE BY AND BETWEEN
RICHARD SCHRAGGER, AS SELLER, AND ZOVA LIU AS PURCHASER,
DATED JU@("J , 2016, FOR THE CONDOMINIUM UNIT 37A, LOCATED AT

100 WEST 39™ STREET, NEW YORK, NEW YORK 10018

Rider to Prevail

If the provisions of this Rider conflict in any way with the provisions of the printed form
Contract of Sale to which this Rider is attached, the provisions of this Rider shall control.

No Oral Representations

It is understood and agreed that Purchaser has not relied on any statements, representations
or warranties of Seller, either express or implied, and Purchaser has inspected the Unit, or
caused an inspection to be made on his behalf, or has waived such inspection and no
representation is made or responsibility assumed by Seller, as to the condition of the Unit,
its fixtures and articles of personal property or the interest of Seller appurtenant thereto,
and Purchaser agrees to take the Unitin an "AS IS" condition as of the date of this Contract
ot Sale, subject to further reasonable wear and tear and natyral deterioration prior to
Closing. The Seller is not liable or bound in any manner by expressed or implied
warranties, guarantees, promises, statements, representations or information pertaining to
operation or to what use the Premises or Unit can be applied, including, but not limited to,
any matter or thing affected or relating to said Premises and Unit, the improvements
thereon, or the fixtures, utilities, equipment, furnishings, appliances and personalty therein,
except as herein specifically set forth. Normal and expected marks and holes and wall and
floor discolorations resulting from the removal of any item of personal property shall be
deemed delivery of the Unit as set forth in the Contract of Sale and shall not be considered
damage to the Unit pursuant to Paragraph 11, nor shall any natural variations in any
flooring be considered damage.

Title
Supplementing and modifying Paragraph 18 of the form Contract of Sale:

In no event shall Seller be required to bring any action or institute any proceeding or incur
expenses in excess of 1% of the Purchase Price to render title to the Unit insurable in
accordance with the terms of this Contract of Sale. In the event that Seller is unable to
deliver title to the Unit which is insurable in accordance with this Contract of Sale or the
Condition of the Unit shall not be as provided in this Contract of Sale, Purchaser’s sole
remedy shall be: (i) to accept such title as Seller i1s prepared to convey without reduction
of the purchase price and without any credit or allowance against the purchase price, in
excess of 1% of the Purchase Price, (except that Purchaser shall be entitled to a credit
against the purchase price of the principal amount of any mortgage affecting the Unit
together with accrued interest and any prepayment or other penalty, unless the title
insurance company is willing to insure against collection of such lien out of the Unit); or
(ii) to give Seller notice of its election to rescind this Contract of Sale, in which event Seller
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34,

shall thereupon return to Purchaser all monies theretofore paid to Seller by Purchaser on
account of the purchase price specified in Paragraph 3(i) of this Contract of Sale, (the
"Purchase Price"), and upon such refund this Contract of Sale shall be deemed canceled
and neither party shall have any clain against the other and Purchaser shall not be entitled
to reimbursement for any other loss or damage which may have been sustained by him,
except that, if cancellation was caused solely by Seller’s actions, Purchaser shail be
reimbursed for his title costs, if any up to a maximum of $500.00. Notwithstanding
anything contained herein to the contrary, Seller shall be entitled to a rcasonable
adjournment or adjournments of Closing, of 45 days in the aggregate, to remove any
defects or objections to title which Seller may be required to cure or to render the condition
of the Unit as provided herein. Seller shall not be liable to Purchaser for any loss or
damage suffered by Purchaser by reason of Seller's delay in Closing for any reason.

Notice
Supplementing and modifying Paragraph 14 of the form Contract of Sale:

Notices signed by the respective attorneys of the parties shall be deemed sufficient within
the meaning of this paragraph without the signatures of the parties themselves.

Notice to Seller shall be sent to:

Lisa H. Gabler, Esq.
Gabler & McVeety LLP
3 Park Avenue, 31% Floor
New York, NY 10016

Telephone:  212-829-0454
Fax: 212-299-7522

Notice 1o Purchaser shall be sent to:
Andrew Luftig, Esq.
Chaves & Perlowitz LLP
111 John Street, Suite 312
New York, NY 10038

Telephone:  (212) 791-5993
Fax: (646) 430-8459

Closing of Title

Unless specifically stated to the contrary, none of the representations, wartanties or
obligations of Seller contained in this Contract of Sale shall survive Closing. The delivery
of the deed by Seller, and the acceptance thereof by Purchaser, shall be deemed the full
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36.

38.

39,

performance and discharge of every obligation on the part of Seller to be performed
hereunder except those, if any, which are herein specifically stated to survive Closing.

Downpayvmend

A. The Downpayment check of Purchaser in the amount of $77.500.00, payable on the
execution and delivery of this Contract of Sale, as provided in Paragraph 3(i) of this
Contract, shall be drawn to the order of Gabler & McVeety LLP, as Escrowee, and
the proceeds thereof (“the Deposit”™) distributed in accordance with Paragraph 16
of this Contract of Sale.

B. In the event that the check given as a Downpayment and delivered by Purchaser to
Seller upon the execution of this Contract of Sale is dishonored for any reason by
the bank upon which it is drawn, then Seller, in addition to any other rights and
remedies which they may have, Seller may at Seller’s option declare this Contract
of Sale null and void and thereupon Seller shall be relieved and released from all
obligations hereunder. The Purchaser shall have 3 business days to cure, upon
written notice (by email) 1o Purchaser’s attorney.

Broker Statement

Supplementing and modifying Paragraph 21 of the form Contract of Sale, insert the
following at the end thereof:

“Seller shall not be liable or bound in any manner by any verbal or written statements,
representations, real estate broker's setups' or other information pertaining to the Unit or
the other elements of this transaction furnished by any real estate broker, agent, employee
or other person, unless the same are specifically set forth in this Contract of Sale.”

Further Assurances

Either party shall execute, acknowledge and deliver o the other party such instruments and
take such other actions, in addition to the instruments and actions specifically provided for
herein, as such other party may reasonably request in order to effectuate the provisions of
this Agreement or of any transaction contemplated herein or to confirm or perfect any right
to be created or transferred hereunder or pursuant to any such fransaction.

Common Charges/Assessments

Seller makes no representation that as of the date of Closing the common charges or real
estate taxes for the Unit will have not increased or that a special assessment shall not have
been imposed.

Purchaser’s Represeniations

Purchaser represents and warrants that (i) to Purchaser’s actual knowledge, there are no
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40.

41.

42.

43.

4.

judgments or liens pending against Purchaser; (ii) Purchaser has not been convicted of a
crime; and (iii) Purchaser has sufficient available funds to complete the purchase after
financing.

Miscellaneous

The submission of this Contract of Sale by Seller or its attorneys to Purchaser does not
constitute an offer or an acceptance of an offer. This Contract of Sale shall not be binding
upon Seller unless (i) the same has been fully executed by Purchaser and Seller and a fully
executed copy has been delivercd to each party or their respective attorneys named above;
and (ii) Purchaser has paid the Downpayment pursuant 1o Paragraph 3(1) of the Contract of
Sale.

Counterparts

This Contract may be executed by the parties individually in several separate counterparts,
and by scan or by facsimile, each of which shall be deemed an original, and all of said
counterparis taken together shall be deemed to constitute one and the same instrument.

Condominiam/Managing Asent Fees

Seller shall pay any fees charged by the Condominium or its Managing Agent and
normally imposed upon a Seller and Purchaser shall pay any fees charged by the
Condominium or its Managing Agent and normally imposed upon a Purchaser.

Personal Property

The Personal Property (attached hereto as Exhibit 1) currently existing in the Unit is
included in this Contract of Sale at no cost to Purchaser and in “as is” condition as of the
date of the Closing.

§1031 Exchange

Purchaser hereby acknowledges it is the intent of the Seller to effect a §1031 tax deferred
exchange. Sellet’s rights under this agreement may be assigned to a qualified intermediary,
for the purpose of completing such an exchange. Purchaser agrees to cooperate with Seller,
and the qualified intermediary, at no expense to Purchaser, to complete the exchange.

IN WITNESS ‘WHEREQF, the parties hereto have duly executed this Rider to the

Contract of Sale as of the date first above written.

SELLER: PURCHASER:
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Richard Schragger
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PURCHASER:

Zova Liu
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PURCHASER’S RIDER ANNEXED TO AND FORMING A PART OF

CONTRACT OF SALE DATED JUg¥ ¢, 2016
PERTAINING TO CONDOMINIUM UNIT 37A AT
100 WEST 39™ STREET, NEW YORK, NEW YORK

1. In the event of any conflict or inconsistency between the provisions of this Purchaser’s
Rider (“Purchaser’s Rider”) and those set forth in the printed portion of the Contract of
Sale- Condominium Unit (“Contract”) and Seller’s Rider to which this Purchaser’s Rider
is annexed, the provisions of this Purchaser’s Rider shall govern and be binding..

2. Seller agrees to assign any warranty to Purchaser; to the extent it is assignable and in
Seller’s possession.

3. Supplementing Paragraph 5 of the printed portion of the Contract, Seller represents, and
covenants that:

a)

b)

All alterations, additions or improvements which have been made in or to the Unit
by the Seller which require Condominium board or governmental approval were
made in compliance with all governmental! laws, ordinances, codes, rules and
regulation and were fully paid for. Furthermore, all necessary permits and
licenses were obtained and all required fees were paid in connection with such
alterations,

The plumbing, mechanical, heating and electrical systems, , air conditioning
and appliances included in this sale, to the extent that seller is responsible for
maintaining same, shall be in working order as of the time of title closing.

Seller represents it has not received any written notice from the Condominium,
Managing Agent of any other unit owner or tenant in the building during the prior
24 month period immediately preceding the date of this Contract, complaining of
any leaks in the Unit which are purported to emanate from the Unit or any leaks
into the Unit or of any other material problems which affect the condition of the
Unit, including but not limited te, lack of heat er hot water, rodents, vermin,
insects, bugs (including bedbugs), water pressure issues, mold, asbestos,
hazardous materials in the unit. In the event it is determined prior to closing that
any of the aforementioned issues are present, provided the issue is Seller’s
responsibility as opposed to the responsibility of the condo, Seller shall have such
condition remediated and treated at Seller’s sole costs and expense prior to the
closing. Further, Seller has not received any written notice complaining
of excessive noise, offensive conduct, odors or issues tantamount to the creation
of a nuisance, or any other disturbance or adverse condition emanating from the
Unit. Further, Seller represents that they will deliver the Unit, at time of Closing,
free of leaks.
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d) To the best of Seller’s knowledge, except for the common charges and special
assessments set forth in the Coniract of Sale, there is currently no other monthly or
periodic payments required to be made to the Condominium; and Seller has no
knowledge of (1) any intended assessment or increase in common charges or (ii) any
proposed amendment or modification to the Declaration, By-Laws of Rules and
Regulation of the Condominium of which seller has not notified Purchaser.

e) Seller represents to Purchaser that they have not been the subject of any bankruptcy,
insolvency or other similar proceeding during the peried commencing one year prior
to the Closing until and including the Closing.

f) Seller is unaware of any planned, potential or future renovations of apartment on the
same floor at the Unit or on the floor above or below the Unit.

The partics mutually agree that all right, title and interest of the Seller in and to any and
all perscnal property which may be in or upon the Premises or Unit and used in
connection with the operation thereof, shall be deemed wansferred or conveyed to the
Purchaser under the deed of conveyance to be delivered and that no part of the purchase
price shall be deemed to have been paid by the Purchaser for the same.

In the event that the removal of anything which has been affixed to the wall or the floor
of the Unit which results in a hole which is larger than an ordinary nail or screw hole, the
Seller shall repair the hole in question so as to create a uniform surface and appearance ‘o0
the wall and floor in question with the application of spackling or similar compound but
Seller shall not be obligated to paint.

Seller hereby represents that this Contract is subject to and conditioned upon there not
being any adverse interest and/or pending litigation or claim against or concerning Seller,
the Unit, which would adversely affect the Unit or Seller’s ability to convey same to
Purchaser hereunder; this clause shall survive the Closing.

In the event the death of Purchaser prior to Closing, this Contract shall be deemed
cancelled and of no further force and effect and the Contract Deposit shall be promptly
refunded to Purchaser’s atiorney.

Parties agree that the delivery of the title report to Seller’s attorney is deemed sufficient
notice of any objections, encumbrances and existing violations o title.

All permitted exceptions in this Contract of Sale shall be permitted if (i); (i) the
exception does not render title uninsurable; (iil) the Title Company shall be willing,
without special premium, to omit same as an exception from coverage, and (iv) that said
exception does not interfere with Purchaser’s ability to obtain financing.

™I
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10.

11

12.

14.

15.

16.

17.

18.

Seller shall not be entitled to any refund from Purchaser if Condominium imposes an
assessment for the same or similar amount and said rebate and/or refund is recaptured by
the Condominium and/or not actually received by Purchaser.

Seller agrees that Purchaser’s obligation to close on this transaction is expressly
conditioned upon the presentation and existence of a current valid Temporary Certificate
of Occupancy or a Final Certificate of Occupancy for the Unit at the time of the Closing.

The parties acknowledge that this transaction is not contingent on Purchaser obtaining
financing. Notwithstanding the foregoing, Purchaser shall be permitted to seek financing.
In the event Purchaser decides to obtain financing for the purchase, Seller shall act in
good faith throughout the financing period. Seller agrees to permit Purchaser’s Lending
Institution to gain access to the Unit for the purposes of an appraisal.

. Supplementing Paragraph 6(c)(i} of the printed portion of the Contract of Sale, “date

hereof” shall be amended to read “date of Closing”,

Any time periods contained in this Contract which contains the language “from the date
hereof” or words to similar effect, shall be deemed to mean from the date that a fully
executed Contract is delivered to the office of Purchaser’s attorney.

Purchaser shall have the ability to assign the Coniract of Sale to any LLC or corporation
in which Purchaser is a related party and is the majority shareholder, provided the
assignment is done before submission of the board application and same does not delay
the Closing.

Upon notice to the tenant currently in the Unit, Seller shall permit Purchaser to have the
right of access to the Unit between the date hereof and the Closing for the purpose of
inspecting the same and taking measurements, at reasonable times and upon reasonable
notice to Seller.

It is consenied to and agreed that “PDF” signature copies or facsimile copies of the
signatures of the Parties of this Contract of Sale and pages that same are located thereon
shall be deemed to be originals. 1t is further agreed that this Contract of Sale may be
executed in one or more counterparts, each of which shall be an original, and all of which
together shall constitute a single Contract of Sale. This Contract of Sale shall be deemed
{o have become effective when one or more such counterparts shall have been signed by
each of the Parties below.

Notwithstanding anything to the contrary contained in this Contract, all notices under this
Contract, except notices of default may be given by facsimile or by electronic mail to the
address of the party specified in this Contract or such other address as either party may
specify in writing. Notices are effective upon confirmation of electronic or facsimile
delivery.
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19.

20.

22,

Seller represents that there is currently a tenant in the Unit with a lease ending on August
31,2016. Seller represents that he has granted no options, rights or estates in or to the
premises; this clause shall survive the Closing.

In the event Seller currently has a mortgage on the Unit, and Purchaser obtains financing,
the parties agree to act in good faith and use their best efforts in order to facilitate a
purchase CEMA. Seller shall sign documents related to the CEMA which are reasonably
required and produce all information which is reasonably required. All costs and
processing fees and costs incurred by the parties related to the purchase CEMA, shall be
paid by the Purchaser.

. As required under the recently enacted Truth-In-Lending Act and Real Estate Settlement

Procedures Act, which took effect on October 3, 2015, the Seller acknowledges that the
Purchaser’s lender is required to deliver a closing disclosure to Purchaser at least three
(3) business days before the Closing and in practice may require closing figures from
Seller and Purchaser seven to ten days in advance of closing. Seller agrees to cooperate
with purchaser and Purchaser’s lender by responding timely to requests for adjustments,
payoff figures, check requests and other figures required by Purchaser’s lender or the title
company in order to complete a closing disclosure for any scheduled closing. The parties
agree that any closing disclosure that was delayed by a managing agent’s faiture to timely
provide closing figures and resulted in a delay of Purchaser’s lender to timely issuc a
closing disclosure for a scheduled closing shall not be considered a default of Purchaser.
Seller shall cooperate with Purchaser’s lender by signing any documents reasonable or
customarily requested by Purchaser’s lender in order 1o close.

Notwithstanding anything to the contrary, in the event Seller is unable to transfer
ownership of the Unit free of all tenants on or before September 30, 2016, Purchaser have
the option to terminate this Contract to Seller’s Attorney via overnight courier or hand
delivery not later than October 15, 2016. At said time, this Contract will be deemed null
and void and Seller shall be obligated to return Purchaser’s Down Payment to Purchaser
within five (5) days of the receipt of the Termination Notice by Seller’s Attorney, and
with respect to such obligation, time shall be of the essence.

SIGNATURE PAGE TO FOLLOW




Case 1-16-44532-cec Doc 17-4 Filed 10/27/16 Entered 10/27/16 18:04:04

SELLER: PURCHASER:

;;;;;; R_A , L %ﬁw

Richard schrz;gg;@’ | ' Zova Liu
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Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards

Lead Waming Statement

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 is
notified that such property may present expasure to lead from lead-based paint that may place young children at risk
of developing lead poisoning. Lead poisoning in young children may produce permanent neurological damage,
Induding leamning disabiiities, reduced intelligence quotient, behavioral problems, and impaired memory. Lead
polsoning also poses a particular risk to pregnant women, The selier of any interest in residential real property Is
required to provide the buyer with any information on lead-based palnt hazards from risk assessments or inspections
In the sefler’'s possession and notify the buyer of any known Jead-based paint hazards. A risk assessment or inspection
for possible fead-based paint hazards Is recommended prior to purchase.

Seller’s Disclosure
{a} Presence of lead-based paint and/or lead-based paint hazards {check (i) or {if) below):

] Known lead-based paint and/or lead-based paint hazards are present in the housing
(explaln).

(H)L":__l Sefler has no knowledge of lead-based paint and/or lead-based paint hazards i the housinig.
(b} Recoids and reports available to the seller {check {f) or (i) below):

0 Seller has provided the purchaser with all avallable records and reports pertaining to lead-
based paint and/or lead-based paint hazards in the housing (ist documents below).

(il)! v l Seller has no reports or records pertaining to lead-based paint and/or lead-based paint
hazards In the housing.

Purchaser’s Acknowledgment {initial)

g Purchaser has received coples of all information listed above.
) Purchaser has received the pamphlet Proted Your Family from Lead in Your Home.
{e) Pyrchaser has (check () or (i) below):
)] recelved a 10-day opportunity {er mutually agreed upon period) to conduct a risk assess-

ment or inspection for the presence of lead-based paint and/or lead-based paint hazards;, or

{1 walved the opportunity to conduct a risk assessment or inspection for the presence of
lead-based paint and/or lead-based paint hazards.

Agent's Acknowledgment (initial)

] Agent has informed the seller of the seller's abligations under 42 US.C. 4852{d) and is
aware of his/her responsiblility to ensure compliance.

Certification of Accuracy

The following partles have reviewed the information above and ceriify, to the best of their knowledge, that the
information they have provided Is true and accurate.

R.A

Sefler i Date Sefler Date
s (/(é@{'z"ilm T o A N
o A e e e T T

Agent Date ~ Agent Date




