
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

BROWNSVILLE DIVISION 
 

IN RE:  § CASE NO. 16-10150 

  §  

RIO MOBILE HOME AND R.V. PARKS, INC. § (Chapter 11) 

 Debtor.  § 

 

This motion seeks an order that may adversely affect you. If you oppose the motion, you 

should immediately contact the moving party to resolve the dispute. If you and the 

moving party cannot agree, you must file a response and send a copy to the moving 

party. You must file and serve your response within 21 days of the date this was served 

on you. Your response must state why the motion should not be granted. If you do not 

file a timely response, the relief may be granted without further notice to you. If you 

oppose the motion and have not reached an agreement, you must attend the hearing. 

Unless the parties agree otherwise, the court may consider evidence at the hearing and 

may decide the motion at the hearing. Represented parties should act through their 

attorney. 

EXPEDITED MOTION TO SELL PROPERTY  

FREE AND CLEAR OF LIENS  

UNDER BANKRUPTCY CODE 11 U.S.C. § 363(f) 

 
TO THE HONORABLE JUDGE OF SAID COURT: 

 
Debtor Rio Mobile Home and R.V. Parks, Inc. files this Motion  to Sell Property Free and 

Clear of Liens Under Bankruptcy Code 11 U.S.C. § 363(f), and respectfully represents the 

following: 

1. The Debtor filed for relief pursuant to Chapter 11 of the Bankruptcy Code on 

or about May 10, 2016.  

2. This Motion is brought pursuant to Bankruptcy Code section 363(f).  Debtor 

consents to the entry of final orders or judgment by the bankruptcy judge if it is determined that the 

bankruptcy judge, absent consent of the parties, cannot enter final orders or judgment consistent 

with Article III of the United States Constitution. 

Venue and Jurisdiction 
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3.  This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. §§ 157 and 

1334 and 11 U.S.C. §§ 105 and 363(f).  This matter is a core proceeding under 28 U.S.C. §§ 

157(b)(2). 

4.  Venue is proper under 28 U.S.C. §§ 1408 and 1409.   

Property That is the Subject Matter of Litigation 

5.  Debtor is owner of real property located in Brownsville, Texas, more particularly 

described in Exhibit A, attached, “the Property”.  

Proposed Sale 

6. The Debtor proposes to sell the Property, that has also been disclosed in Schedule A 

of Debtor’s bankruptcy schedules, because of the necessity of consummating the sale that will 

benefit the estate and the property’s secured creditors – the Internal Revenue Service, Rudy De La 

Garza, the Cameron County ad valorem taxation entities, and the unsecured creditors, if any. 

7. The property is not necessary to the administration of the estate for purposes of 

continuing an ongoing concern, but it is necessary in the sense that a sale of the property will 

generate cash and other more liquid assets that can be used to treat the claims of the creditors. 

Authority 

8. Bankruptcy Code section 363 governs the sale, use or lease of property of the estate. 

Section 363(b)(1) provides that “[t]he trustee, after notice and a hearing, may use, sell, or lease, other 

than in the ordinary course of business, property of the estate.” 11 U.S.C. § 363(b)(1). The standards 

for approval of a section 363 sale are fairly straightforward. To confirm a sale, a bankruptcy court 

must find that a “sound business reason” exists to approve the sale. If, in the exercise of the debtor’s 

business judgment, a valid economic reason exists for a proposed sale, the bankruptcy court will 

approve the sale upon proper notice and a hearing. See, e.g., Stephens Indus. Inc. v. Mallory 
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Company, Inc., 789 F.2d 386, 390 (6th Cir. 1986); Committee of Equity Security Holders v. Lionel 

Corp. (In re Lionel Corp.), 722 F.2d 1063, 1071 (2nd Cir. 1983). To establish a sound business 

reason, the evidence before the court must support the conclusion that a fair or favorable price is 

being paid and that it is in the best interests of the estate to sell rather than keep the asset. Section 

363(f) authorizes the bankruptcy court to approve a sale free and clear of all liens, claims and other 

interests in certain instances. This section provides:  

(f)The trustee may sell property under subsection (b) or (c) of this section free and clear of 

any interest in such property of an entity other than the estate, only if— 

(1) 

applicable nonbankruptcy law permits sale of such property free and clear of such 

interest; 

(2) 

such entity consents; 

(3) 

such interest is a lien and the price at which such property is to be sold is greater than 

the aggregate value of all liens on such property; 

(4) 

such interest is in bona fide dispute; or 

(5) 

such entity could be compelled, in a legal or equitable proceeding, to accept a money 

satisfaction of such interest. 

11 U.S.C. §363(f). 

9. The Debtor proposes to sell the Property under subsection (b) or (c) of this section 

free and clear of any interest in such property of an entity other than the estate, because: 

a. The lien holders could be compelled, in a confirmed plan with a cram down 

provision of the lienholder’s interest or at a tax sale to accept a money satisfaction of 

such interest. 
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b. Such lienholders’ interests are liens and the price at which such property is to 

be sold is greater than the aggregate value of all liens on such property; and 

c. Debtor believes that the lienholders will consent. 

 

Sale Based on Sound Exercise of Business Judgment 

10. When a proposed use, sale, or lease of assets is outside the ordinary course of 

business, Sec. 363(b) requires that the assets be property of the estate. What is included in property 

of the estate is determined by 11 U.S.C. Sec. 541.  As described in paragraph 5, Debtor is the 

owner of the property.  

11. The Debtor must justify the proposed transaction through an articulated business 

justification for using, selling, or leasing the property outside the ordinary course of business. In re 

Lionel Corp., 722 F.2d 1063, 1071 (2d Cir.1983);  Bankruptcy Rule 9014; See In re Continental 

Airlines, 780 F.2d 1223 (5th Cir. 1986). 

12. Section 363 also impliedly requires the Court to find that it is good business 

judgment for the Debtor to enter into" the transaction.” Whether the proffered business justification 

is sufficient depends on the case.  Matter of St. Petersburg Hotel Assoc., Ltd., 37 B.R. 341, 343 

(Bankr.M.D.Fla.1983). 

13. If the requirements in section 363(b) are satisfied, a proposed transaction is still 

subject to the requirements in 11 U.S.C. section 363(d) and (e). According to section 363(d), the 

use, sale or lease of estate property is authorized under section 363(b) only to the extent not 

inconsistent with any relief granted under section 362(c), 362(d), 362(e) or 362(f).   

14. Therefore, this Court must consider: 1) whether the proposed transaction represents 

a use, sale, or lease of estate property; 2) whether the business justifications offered for the 

transaction are sufficient to warrant authorization to proceed with sale or lease; and 3) whether the 
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proposed transaction otherwise violates or is incompatible with the provisions of the Bankruptcy 

Code. 

15. The value of and debt owed on the tracts of land proposed to be sold are as follows: 

Property Value 
Block 11, Share 32.2 
Recreation Facilities - 1 acre out of Block 11 El Jardin 
Subdivision Share 32.2 Block 11 W4W 10 
134890 

 

$379,145 

 

Building on 1.0 acre 
Recreation Building 
El Jardin Subdivision Share 32.2 
Block 11 W4W10 (building on the 1.0 acre tract) 
375940 

 

$7,826 

 

Share 32.2 Blk W4W10 
3.0 acres Block 11 (developed) 
El Jardin Subdivision Share 32.2 
Block 11 W4W10, (3.0 acres) 
134891 

 

$30,807 

 

 

8.0 acres Lot 5 BLK 11 (developed) 
El Jardin Resubdivision Lot 5, Block 409E (8 acres), 
Brownsville, Cameron County, Texas 
129817 

 

$100,736 

 

Block 11 (5.0 acres) (undeveloped) 
El Jardin Subdivision Share 32 W (5.0 acres of E 30 Acres) 
of Block 11, Brownsville, Cameron County, Texas 
134886 

 

$81,500 

 

Block 11 6.0 acre (undeveloped) 
El Jardin Subdivision Share 32 East 6.0 acres of Block 11 
(E6 W10), Brownsville, Cameron County, Texas  
134885 

 

$97,800 

 

Totals  $697,814 

Farm Implements 7,000 

Office Furniture and Equipment 5,000 

Other Equipment 4,000 

Total Assets/Debts 713,814 

Less Secured Debt: 

 

 

Rudy De La Garza 136,812.50 

Ad Valorem Taxes 34,087.72 

State Unemployment Taxes 1,688.12 

IRS taxes 2,151.30 

Total Secured Debt 174,739.64 

Balance to unsecured claims 

after reducing secured and secured tax claims  

$539,074.36 

Internal Revenue Service – Priority unsecured 121,551.23 

Marcos Oliva Law  Firm – Priority unsecured 3,952.40 

Internal Revenue Service – Unsecured  50,367.73 
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Exhibit B 

(Source Cameron County Appraisal District 2016 data)  

Secured Debts 

16. Rudy De La Garza is a first lien holder for Debtor’s properties with tax 

identification numbers 134886 and 134885 pursuant to a valid and perfected deed of trust with 

instrument number 2015-00023779 filed on July 2, 2015 and given to secure the payment of that one 

certain Promissory Note, dated May 28, 2015, in the original principal amount of $124, 375 (the 

"Property Loan").   The debt owed to Mr. De La Garza is $ 136,812.50.  The amount owed to the 

Cameron County ad valorem tax entities is $34,087.72.  The amount owed to the Texas Workforce 

Commission for unemployment taxes is $1,688.12.  Lastly, the amount owed to the Internal 

Revenue Service is $ 2,151.30.   

17. The proposed sale price of $1,100,000.00, includes a down payment of $250,000.00 

which after payment of closing costs, will payoff all of the secured debt of $174,739.64 and will  

pay off at least 50% of the Internal Revenue Service unsecured claims, and possibly more, 

depending on the IRS assessment of the Debtor’s recent filings for 2013-2016. 

18. The remaining $850,000 balance shall be paid by buyer to Debtor’s estate in 

monthly $4,696.73 payments which can payoff the unsecured debt owed to Marco Oliva ($3,952.40) 

in one month. 

19. Although the Debtor has objected to the claims of Elvia Reyna and J. Julian Rivera 

as unsubstantiated claims, even assuming that the Court allows those claims in full, the Debtor’s 

estate’s revenue stream would pay off those claims in approximately 19.37 months. 

20. The business justification offered in support of the sale of the property is sufficient 

to authorize proceeding with the sale. Assuming that the Court will allow the sale, the proposed 

sale has significant economic value to the Debtor’s estate:  1) the down payment of the sale will 
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payoff the secured debt on the property;  2) the downpayment of the sale will also pay off the ad 

valorem taxes due, and 3) the down payment will pay a substantial amount of the taxes owed to the 

Internal Revenue Service.   

21. Debtor proposes to sell the property to Golden Touch Investments, L.L.C., in 

accordance with a commercial contract.  The proposed sale price is in the amount of $1,100,000.00, 

which shall be paid via a cash down payment of $250,000 to be made at closing and a note executed 

by the buyer payable to the seller for the $850,000 balance, earning 5.25% annual interest, to be paid 

in 360 monthly deferred payments of $4,696.73, following an initial 6 month period of no payments.  

See Attached Exhibit C; Commercial Contract – Improved Property and Commercial Contract 

Financing Addendum. 

22. The $1,100,000.00 proposed sales price is above the 2016 fair market value of the 

real property which is $697,814. 

23. The proposed buyer not an insider as per section 101(31) of the Bankruptcy Code. 

24. The proposed transaction is a result of arms-length negotiations between the buyer 

and seller. 

25. Applying a discount factor of 25% to the aforementioned appraisal value of  the 

property ($697,814.00) that is encumbered by secured liens would net a liquidated value of 

$523,360.50.  

26. The sale of this property shall prevent any more ad valorem taxes on the property 

from accumulating.  

27. All first liens, the ad valorem taxes, and a substantial amount of the tax debt owed to 

the Internal Revenue Service shall be paid upon closing.  

28. The proceeds of the sale, after closing costs and other reasonable expenses related to 
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the sale as well as payment of the ad valorem taxing authorities, shall pay or satisfy Rudy De La 

Garza’s claim(s) in full, in exchange for the full release of all of Rudy De La Garza’s liens on the 

property,  after deducting expenses of the sale, if any, including but not limited to title policy fees, 

recording fees, payment of delinquent ad valorem taxes, tax certificates, attorney’s fees, and other 

expenses related to the closing of this sale.  

29. Any other valid junior lien and encumbrance, which is subordinate to the liens of 

 
Rudy De La Garza and the ad valorem taxing entities shall be divested from the Property by the 

sale. 

30. The Debtor requests that it be authorized to complete the private sale pursuant 

to section 363(f) of Title 11, United States Code, after notice and hearing. 

WHEREFORE, PREMISES CONSIDERED, Debtor Rio Mobile Home and R.V. 

Parks, Inc. prays that after notice and hearing, this Court enter an order authorizing the private 

sale of the property herein described pursuant to the terms herein above set out; that the Debtor 

be authorized to execute any and all documents necessary to consummate such sale; that Rudy 

De La Garza issue its full release of lien(s) upon receiving payment covering all its interest in 

the property; and that any other liens claimed on the Property shall release from the Property 

automatically upon the Closing of the sale of the Property with any such liens to attach to any 

cash proceeds to be received by the Debtor (if any) after payment of the costs of closing and 

the requisite amounts to the ad valorem taxing entities,  Rudy De La Garza and in full 

satisfaction, of their claims as described hereinabove; or alternatively enter an order 

scheduling a hearing wherein the procedures for a public sale be set, and for such other and 

further relief to which the Debtor may be entitled. 
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Date: August 25, 2017. 

Respectfully submitted, 
 
 Law Office of Antonio Martinez, Jr., P.C.  

 

/s/ Antonio Martinez, Jr.  

Antonio Martinez, Jr.  

State Bar No. 24007607 

317 West Nolana St., Suite C 

McAllen, TX 78504 

(956) 683-1090- Telephone  

martinez.tony.jr@gmail.com 

Attorney for Debtors 

 

CERTIFICATE OF SERVICE 

 

I certify that a true and correct copy of the foregoing document was forwarded to the 

following persons, as well as those persons required to receive notice of the relief requested and/or 

who have requested to be served by any applicable Bankruptcy Rule, by first class mail, postage 

prepaid, and/or electronic transmission on August 25, 2017: 

 

Stephen Douglas Statham 

Office of U.S. Trustee 

515 Rusk, Suite 3516 

Houston, TX 77002     Stephen.Statham@usdoj.gov 

 
 

Diane Wade Sanders 

Linebarger Goggan Blair & Sampson, LLP  

PO Box 17428 

AUSTIN, TX 78760-7428  

Telephone: (512) 447-6675 Diane.Sanders@lgbs.com 

Facsimile: (512) 443-5114 austin.bankruptcy@publicans.com 

 

 

Internal Revenue Service 

P O Box 7346 

Philadelphia PA 19101-7346 

(512) 499-5678 

 

LAW OFFICE OF ANDREW K. ROZELL 

323 E Jackson 
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Harlingen, TX 78550 

956/428-1282 - telephone 

956/428-6595 – facsimile akrlawharlingen@gmail.com 

 

Rudy de la Garza 

315 East First Street 

Brownsville, TX 78520 

 

William F. Kimball, Esq. 

312 E. Van Buren 

Harlingen, Texas 78550    wfkattorney@yahoo.com 

 

As well as the other creditors on the mailing matrix 

 

 

 

/s/Antonio Martinez, Jr. 

         Antonio Martinez, Jr.  
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EXHIBIT A 

 

 

 

TRACT 1: 

 

The East Two (2) acres of  Lot Five (5), Block Four Hundred Nine (409), EL JARDIN 

RESUBDIVISION of parts of Shares 23, 28, 29, 30, 31 and .25, Es-piritu Santo Grant, Cameron 

County, Texas according to the Map or Plat recorded in  Volume 4, Page 48, 

Map Records, Cameron County, Texas. 

 

 

 

TRACT II: 

 

The West Six (6), acres of the East Eight (8) acres, Lot Five (5), Block Four Hundred Nine (409), 

EL JARDIN RE-SUBDIVISION of parts of Shares 23, 28, 29, 30, 31 and 25, Espiritu Santo Grant, 

Cameron County, Texas, according to.the Map or Plat recorded in Volume 4, Page 48, Map 

Records, Cameron County, Texas. 

 

 

 

TRACT III: 

 

The West Four (4) acres of .Block Eleven (11), EL JARDIN SUBDIVISION in Share 32, Espiritu 

Santo Grant, Cameron County, Texas, according to the Map or Plat recorded in Volume 4, Page 

52, Map Records, Cameron County, Texas. 

 

 

TRACT IV: 

 

The West Five (5) acres of the East Thirty (30) acres Block Eleven. (11); EL JARDIN 

SUBDIVISION in Share 32, Espiritu Santo Grant, Cameron County, Texas, according to the Map  

or Plat  recorded in  Volume 4, Page  52, Map  Records, Cameron  County, Texas. 

 

 

 

TRACT V: 

 

The East Six (6)  acres of the West Ten  (10) ·acres Block Eleven (11);  EL JARDIN. 

SUBDIVISION in Share 32, Espiritu Santo Grant, Cameron County, Texas, according to the 

Map  or Plat  recorded in  Volume 4, Page  52, Map  Records, Cameron  County, Texas. 
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