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filed a voluntary petition for relief in the United States Bankruptcy Court for the District of Arizona

under Chapter Eleven on March 16, 2012.

provide the holders of claims and inferest with adequate information about the Debtors and the Plan

so as to enable the creditors to make an informed judgment as to their acceptance or rejection of the

Plan.
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L _INTRODUCTION

Debtors, Robert C, Highsnith and Lynn C, Highsmith, hereinafter referred to as ("Debtors™),

This Amended Disclosure Statement is filed pursuant to 11 U.S.C. §1125 and i1s intended to
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1. DEFINITIONS

As utilized in this Amended Disclosure Statement and in the Amended Plan of
Reorganization which accompanies this Amended Disclosure Statement, the following definitions
apply to the following terms:

1. “Adequate information” means information that would enable a hypothetical reasonable
investor typical of holders of claims or interest of the Debtors’ estate, to make an informed judgment
about the Debtors’ Amended Plan of Reorganization.

2. “Allowed and Approved Claim™ shall mean a timely filed Proof of Claim pursuant to an
Order of the Court setting a bar date to which that claim should be filed and no objection to the claim
having been filed. If an objection to a claim is filed, said claim will be allowed to the extent ordered
by the Court.

3. “Bankruptcy Code” shall mean the Bankruptcy Code as set forth in Title 11 of the United
States Code.

4. “Bankruptcy Court” shall mean the United States Bankruptcy Court for the District of
Arizona.

5. *Confirmation of the Plan” shall mean the entry of an order by the Bankruptcy Court
confirming the Amended Plan of Reorganization in accordance with §1129 of the Bankruptcy Code.

6. “Consummation of the Plan” means the accomplishment of all things required or provided
for under the terms of the Plan.

7. “Court” shall mean the United States Bankruptcy Court for the District of Arizona.

8. “Creditors” shall mean all U.S. persons or entities holding claims for secured and

unsecured obligations, liabilities, demands or claims of any nature whatsoever against the Debtors
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arising at any time prior to confirmation of the Plan and administrative creditors.

9. “Debtors” shall mean the petitioners in the above-captioned Bankruptey case.

10. “Disclosure Statement” or “Amended Disclosure Statement” shall mean this Amended
Disclosure Statement (hereinafter “Disclosure Statement” or *Amended Disclosure Statement™) filed
in this case approved, after notice and a hearing by the Court as being in conformity with §1125 of
the Bankruptcy Code.

11, “Effective date” shall be the date that an Order is entered by the U.S. Bankruptcy Court
confirming the Debtors” Amended Plan of Reorganization in accordance with §1129 of the Code.

12, “Petition” means to original Chapter 11 Petition filed by the Debtors,

13, “Plan” or “Amended Plan” shall mean the Amended Plan of Reorganization
accompanying this Amended Disclosure Statement as it may be amended, modified and/or
supplemented pursuant to which the Debtors propose payment in whole or in part of creditors’
claims.

14 *Plan distribution date” shall be 30 days from the date that the Debtors” Amended Chapter
11 Plan of Reorganization is confirmed and every thirty (30} days thereafter.

15. All other terms not specifically defined by this Amended Disclosure Statement shall have
the meaning as designated in §101 of the Bankruptcy Code or, if not contained therein, their ordinary
meaning.

I, DISCLAIMER

Any representations concerning the Debtors” Amended Chapter 11 Plan of Reorganization

other than as set forth herein are unauthorized. This Amended Disclosure Statement is designed to

provide information the Debtors deem material, important and necessary for its creditors to arrive

uCase 2:12-bk-05374-GBN Doc 330 Filed 07/15/16 Entered 07/15/16 14:55:49 Desc
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at an informed decision in exercising their right to accept or reject the Plan. YOU SHOULD

THEREFORE NOT RELY ON ANY OTHER INFORMATION, REPRESENTATIONS OR
INDUCEMENTS IN ASSESSING THE MERITS OF THE DEBTORS' PLAN OTHER
THAN THE INFORMATION CONTAINED IN THIS AMENDED DISCLOSURE
STATEMENT,

The Debtors expressly do not warrant nor represent that there are no inaccuracies in the
following Amended Disclosure Statement although the information provided is accurate to the best
of their knowledge, information and belief. Creditors should also be aware that the Court has not
undertaken any individual determination to verify the accuracy of the information contained in this
Amended Disclosure Statement. Finally, the attorney for the Debtors have not made any independent
evaluation as to the accuracy of the information contained herein other than to ascertain that the
information contained herein is generally consistent with information provided by the Debtors.
Notwithstanding the foregoing, the Debtors believe that the information contained herein is correct

and accorate and complies with the requirements of the Bankruptcy Code.

IV. DEBTORS' BACKGROUND, EVENTS LEADING TO

A. Background and Events Leading to the Chapter 11:

The Debtor, Robert Highsmith, has been a real estate agent in Phoenix, Arizona for 20 years.
In 2006 Robert Highsmith was diagnosed with throat cancer, Robert underwent treatment for the
cancer in 2006 and 2007, In 2007 the cancer was determined to be in remission, At the time that
the cancer treatments and rehabilitation was completed, the entire country’s real estate market was

experiencing a recession. The Debtors had several real estate investments along with their residence,
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which due to the economy, were upside down in value. The economic climate of the real estate
market created 4 substantial loss of income. During this period the Debtors fell behind in taxes and
were living on credit cards.  The Debtors’ primary asset is their interest in 20% Street, LLC (herein
“20" Street”™) . The Debtors have a 100% interest in this entity. 20® Street, held several investments
properties that were acquired during the peak of the housing market and were at that time upside
down in value. 20" Street filed a Chapter 11 bankruptcy on August 20, 2009 as case no. 2:09-bk-
20079, In this Chapter 11 bankruptcy, 20" Street was able to cram-down and/or strip-off the liens
on the properties held by 20" Street. The real property associated with that Chapter 11 included, but
was not limited to, the following:

17606 North 17" Place, Phoenix, Arizona, 85022;

16806 North 20" Street, Phoenix, Arizona;

8512 East Roanoke Avenue, Scottsdale, Arizona, 85257;

8729 West Bobby Lopez Drive, Tolleson, Arizona, B5333;

6569 East Haven Avenue, Florence, Arizona, and

6824 West Morrow Drive, Glendale, Arizona, 85308.

The Chapter 11 Plan of Reorganization for 20" Street was filed on March 22, 2010 and
confirmed on August 20, 2010,

Also, during this time the real estate market collapsed and the Debtors were upside down on

properties, thus making it unable to get a credit line or refinance the properties and fell behind in

taxes. Debtors had been using credit cards to make payments.
The Debtors tried to negotiate a reduced principal on the residence with ING Bank, now
Capital One Bank, but the bank was unwilling to renegotiate the loan. Robert Highsmith took a

second job in 2011, to help “make ends meet” until the real estate market picked up. Lynn Highsmith

began working as a yoga instructor at this time, and continues to work in that field. The Debtors set
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up payment arrangements with their credit cards but, with the mounting expenses, were unable to
fulfill the commitments and felt the only alternative was to file bankruptcy to reorganize the debt.

B. Paosi-Petition Events:

Since the filing of this Chapter 11, the Debtors filed an adversary action under 11 U.S.C.
H §506 to “strip off”” the junior liens associated with their homestead residence and “cram down” the
liens against their listed investment property. In addition, the Debtors sought and obfained a loan
modification for the loan secured by a first position Deed of Trust against their homestead residence.

Sometime after completing the cram down for the investment property, the Debtors came to the

realization that keeping that property was not feasible. They have since surrendered the property to
the lien holders.

In an effort to increase revenues, in July, 2015, the Debfor started a new business, Arizona
Mobility Scooters, LLC, which sells mobility scooters to those in need.
i With the approval of a loan modification, the surrender of real property they simply could

not afford, and the revenues generated by the new business venture, the Debtors’ financial situation

has stabilized and they have prepared this Amended Disclosure Statement and the attached Amended
Chapter 11 Plan and are ready to move forward in their efforts to reorganize.

V. YOTING

A, Ballots and Voting Deadline.

II A ballot to be used for voting to accept or reject the Plan is enclosed with this Amended
Disclosure Statement and mailed to creditors entitled to vote. A credifor must (1) carefully review
the ballot and instructions thereon; (2) execute the ballot; and, return it to the address indicated

thereon by the deadline in order to be considered for voting purposes. The Bankruptcy Court has
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being provided to the following address: Allan D. NewDelman, P.C., 80 East Columbus Avenue,

has filed a Proof of Claim on or before the last date set by the Bankruptcy Court for such filings.
Any claim as to which an objection has been filed (and such objection is still pending) is not entitled
to vole, unless the Bankruptey Court temporarily allows the claim in an amount which it deems

proper for the purpose of accepting or rejecting the Plan upon Motion by the creditor whose claim

prior to the date established by the Court to confirm the Plan. In addition, a creditor’s vote may be

disregarded if the Bankruptcy Coutt determines that the creditor's acceptance or rejection was not

solicited or procured in good faith or in accordance with the provisions of the Bankruptey Code.

directed that, in order to be counted for voting purposes, ballots for the acceptance or rejection of

the Plan must be received no later than the date established by the Bankruptcy Court, with a copy

Phoenix, Arizona 85012, The enclosed Ballot states the Court established deadline in which all
ballots must be provided to Debtors’ counsel.
B. Crediiors Eniitled o Vote.

Any creditor of the Debtors, whose ¢laim is impaired nnder the Plan is entitled to vote if it

is subject to any objection. Such motion must be heard and determined by the Bankruptcy Court

C. Definition of Impairment.

Under §1124 of the Bankruptcy Code, a class of claims or equity interests is impaired under
a Plan or Reorganization unless, with respect to each claim or equity interest of such class, the Plan:

Except as provided in Section 1123(a)(4) of this title, a class of
claims or interests is impaired under a plan unless, with respect to
each claim or interest of such class, the

plan —

(1} leaves unaltered the legal, equitable, and
contractual rights to which such claim or interest
entitles the holder of such claim or interest;

9
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(2) notwithstanding any contractual provision or
applicable law that entitles the holder of such claim or
interest to dermand or receive accelerated payment of
such claim or interest after the occurrence of a default

{A) cures any such default that occurred before
or after the commmencement of the case under this title,
other than a default of a kind specified in Section
365(bX2) of this title;

(B} reinstates the maturity of such claim or
interest for any damages incurred as a result of any
reasonable reliance by such holder on such contractual
provision of such applicable law; and,

{C) compensates the holder of such claim or
interest for any damages incurred as a result of any
reasonable reliance by such holder or such contractual
provision or such applicable law; and

(D) does mnot otherwise alter the legal,
equitable, or contractual rights to which such claim or
interest entitles the holder of such claim or interest.

D. Classes Impaired Under the Plan.

Creditors holding claims or interests in Classes 2C, and 10 are impaired under the Plan and
are eligible, subject to the limitations set forth above, to vote to accept or reject the Plan. Creditors
holding claims in Classes 1,2, 2A, 2B, 3,4, 5,6, 7, 8,9, 10A, 11 and 12 are either not impaired
under the Plan and/or are not entitled to vote with respect to acceptance of rejection of the Plan, Such
creditors will be paid in accordance with the provision of the Plan. Sce, 11 U.S.C. §1126(f).

E. Votes Required for Class Acceptance.

The Bankruptcy Code defines acceptance of a Plan by a class of creditors as acceptance by
holders of two-thirds in dollar amount and by a majority in number of the claims of that class which

actually cast ballots for acceptance or rejection of the Plan, i.e., acceptance takes place only if two-

10
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thirds in amount and a majority in numbers of the creditors actually voting cast their ballots in favor
of acceptance.

SINCE MAIL DELAYS MAY OCCUR, ITIS IMPORTANT THE BALLOT OR BALLOTS
BE MAILED OR DELIVERED WELL IN ADVANCE OF THE DATE SPECIFIED. ANY
BALLOTS RECEIVED AFTER THIS DATE MAY NOT BE INCLUDED IN ANY
CALCULATIONTO DETERMINE WHETHER THE DEBTORS’ CREDITORS HAVE VOTED
TO ACCEPT OR REJECT THE PLAN.

THIS IS A SOLICITATION BY THE PROPONENT ONLY AND IS NOT A
SOLICITATION BY THE PROPONENT'S ATTORNEY OR ACCOUNTANT, AND THE
REPRESENTATIONS MADE HEREIN ARE THOSE OF THE PROPONENT AND NOT OF THE
PROPONENT'S ATTORNEY OR ACCOUNTANT, EXCEPT AS OTHERWISE INDICATED.
THE RECORDS SUBSEQUENT TO THE FILING OF THE PETITION FOR REORGANIZATION
HAVE BEEN KEPT BY THE DEBTORS-IN-POSSESSION AND MONTHLY FINANCIAL
REPORTS HAVE BEEN SUBMITTED BY THE DEBTORS-IN-POSSESSION FROM TIME TO
TIME SINCE THE FILING OF THEPETITION. WHILE EVERY REASONABLE EFFORT HAS
BEEN MADE TO ENSURE THE ACCURACY OF THE MONTHLY REPORTS, THEIR
ACCURACY CANNOT BE GUARANTEED.

VI. GENERAL INFORMATION AND DISCL.OSURE

Utilizing the Standards of A.C. Williams

Sources of information.

Information relating to financial matters has been taken from the records of Debtors.

Information of a legal nature has been provided by the counsel of record.

11
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Current Condition of Debtors.

The Debtors continue to manage their affairs.

The Accounting Process.

The accounting process is conducted using generally accepted accounting principles.
Accounting information is furnished by the Debtors.

Future Management.

Management of Debtors’ affairs will remain with Debtors.

The Anticipated Future of Debtors’ Affairs.

Based upon the Amended Schedule Iand J filed on April 5, 2016 at Docket Number 318, the
Debtors project that they will have net income of $12,988.76 per month and expenses of $10,481.50
per month, leaving approximately $2,500.00 available for the benefit of the creditors. A copy of
the Debtors’ Amended Schedule I and J is attached hereto and incorporated herein by reference as
Exhibit “A”. The source of the Debtors’ income will be the Debtors wages and commissions. An
exemption has been claimed on seventy-five percent (75%) of earned wages.

Incidents which led to the filing of the Chapter 11.

See ARTICLE IV of this Amended Disclosure Statement.

Disclaimer regarding the information given.

See ARTICLE III of this Amended Disclosure Statement.

Amount of claims scheduled.

See ARTICLES VII AND VIIL

The estimated return to the creditors if liquidated.

See ARTICLE XII.

12
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A copy of the proposed plan.

See Exhibit “B” attached hereto.

YL Kl JAL INFORMATION

Administrative Claims,

These claims consist of the expenses of administration of the estate including attorney fees
for Debtors’ counsel and any unpaid fees to the U.8. Trustee.

Unsecured Claims,

As stated in the various classes provided for below, Debtors have general unsecured claims,
in the sum of $163,193.86'. The Debtors’ Chapter 11 Plan of Reorganization will be a base Plan and
general unsecured creditors, who hold allowed claims, shall share in a total distribution of
$82,736.68 divided between the unsecured creditors on a pro rata basis. The total amount paid to
Administrative, secured and general unsecured creditors will be $150,000.00 over a 60 month period.

Secured Claims.

Asreflected in the schedules, the Proof of Claims filed in this case, any amendments thereto
and as stated in the various classes provided for below, Debtors currently have secured claims in the

amount of $1,244,054,18 2

'This amount does not include any claim that is provided for in the Chapter 11 of 20" Street LLC and which is
specifically excluded for payment as stated in this Amended Disclosure Statement and the corresponding Amended
Chapter 11 Plan or Reorganization.

*This amount does not include any claim that is provided for in the Chapter 11 of 20" Street LLC and which is
specifically excluded for payment as stated in this Amended Disclosure Statement and the corresponding Amended
Chapter 11 Plan of Reorganization.

13
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Tax Claims.

While the Debtors schedules reflect no secured or priority tax claims, the City of Phoenix has
filed a Proof of Claim asserting a secured tax claim in the amount of $5,617.96 for transaction
privilege (sales) and use taxes. These taxes relate to the rental property owned by 20™ Street, LLC
are being paid by 20" Street, LLC through an installment agreement with the City. As a result, any
such liability will not be provided for under this Plan.

Domestic Support Claims.

As reflecied in the schedules filed by the Debtors, there are no domestic support orders

against the Debtors.

VIiI. SUMMARY OF THE PL./

The Plan provides for twelve (12) classes of claims with four (4) subclasses to be paid or

administered in the following manner:
Administrative Claims (Class 1).

These claims are for the expenses of administration of the estate, including attorneys fees for
Debtor’s Bankruptcy Counsel and the ULS. Trustee, if any.

The total amount of attorneys fees owed to Debtors” Bankruptcy Counsel, Allan D.
NewDelman, as of June 24, 2016 is $71,514.82 subject to an offset against the retainers of
$10,785.19 leaving a current balance of $60,734.63. Debtors believe, at the time that the Debtors’
Amended Chapter 11 Plan is confirmed, that there will an additional attorney’s fees administrative
expense claim in the approximate amount of $5,000.00 bringing the total balance due but not paid
to $65,734.63. The additional $5,000.00 includes anticipated fees for administration of the Debtors’

Amended Chapter 11 case, for preparing the Debtors” Amended Disclosure Statement and Amended

14
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Plan of Reorganization and to cover the anticipated fees through the confirmation process. This
¢laim shall be paid in cash, or in the amounts allowed by the Court upon the Plan distribution date
unless otherwise agreed to between the Debtors and the administrative creditor (See Exhibit “C”).
This class is not impaired.

Reql estate claims - Homestead residence Iocated at 22573 North 79* Place, Scottsdale,
AZ 85255

Secured Claim (Class 2 - Capital One. N.A.- claim # 17

The Creditor is secured by a first position Deed of Trust against Debtors® Homestead
residence located at 22573 North 79" Place, Scottsdale, AZ 85255. During the course of this
Chapter 11 proceeding, the Debtors have successfully modified the loan and are current in their
monthly payments to this lender. The Debtors will continue to service this loan pursuant to the terms

and conditions of the loan modification. This class is not impaired.

The Creditor is secured by a second lien on the real property located at 22573 North 79"
Place, Scottsdale, AZ 85255. A Complaint to Determine the Validity, Priority or Interest in Property

was filed against the Creditor on January 25, 2013 Adversary Case No. 13-ap-0083 GBN to which

no response was filed. A default judgment was entered by the Court on March 19, 2013.

The Creditor shall have a general unsecured claim in the amount of $90,081.64 which shall

“ be paid as a member of Class 10. This is a non voting class.

Unsecured Claim (Class 2B - Taroet National Bank {/k/a Retailers Bank

The Creditor is secured by a judgment lien claim on the property located at 22573 N, 79®

Place, Scottsdale, AZ 85255 recorded in the Maricopa County Recorder’s Office Instrument Number

15

|Case 2:12-bk-05374-GBN Doc 330 Filed 07/15/16 Entered 07/15/16 14:55:49 Desc
Main Document  Page 15 of 79



http:90,081.64

R= R - N Y I o

BRSNS ONNNN N = = e e e e e e e e
00 ~1 &N th B W RN = QO W o N th Rk W N= D

2011-392820 in the sum of $5,620.98. A Complaint to Determine the Validity, Priority or Interest
in Property was filed against the Creditor on January 25, 2013 Adversary Case No. 13-ap-0083 GBN
to which no response was filed. A default judgment was entered by the Court on March 19, 2013.
The Creditor shall have a general unsecured claim for the amount owing which will be paid as a
member of Class 10. The confirmed Plan shall be res judicata and shall forever bar any claim

(whether secured, unsecured or otherwise) of said creditor against the Debtors or the estate. This is

a non voting class,

“Secured” Claim (Class 2C - Sonoran Hills Master Community Homeowners Association
-claim # 5)

The Creditor filed a secured proof of claim in the amount of $5,289.18. A Complaint to
Determine the Validity, Priority or Interest in Property was filed against the Creditor on January 25,
2013 Adversary Case No. 13-ap-0083 GBN. The parties entered a Stipulated Order to Treat
Defendant, Sonoran Hills Master Community Homeowners Association as Secured Based Upon Its
Statutory Lien and Unsecured Based Upon its Judgment Lien as to Pre-Petition Amounts
(“Stipulation™). Sonoran Hills Master Community Homeowners Association’s (“Sonoran Hills”)
pre-petition claim in the amount of $5,289.18 but now reduced to $1,528.69 from credits received,
shall be classified and treated as a secured claim based solely upon Sonoran Hills Statutory Lien
Rights pursuant to ARS §33-1256, and Debtors’ Plan will not impair or reduce Sonoran Hills’
secured position.

For the purposes only of this Plan, the recording on June 10, 2011 at the Maricopa County
Recorder’s Office, under Instrument Number 2011-0487299, of the Judgment on Stipulation entered

April 1, 2011, by the Clerk of the Desert Ridge Precinct justice Court in and for Maricopa County,

16
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Arizona under Case number CC2011-046596, and subsequently entered as a Transfer of judgment
by the Clerk of the Superior Court, Maricopa County under Case Number TJ2011-011093 on June
14, 2011, in favor of Sonoran Hills, against the Debtors shall be deemed invalid for the purposes of
this Bankruptcy.

It is further stipulated the Debtors shall provide for the curing of the aforementioned pre-
petition secured claim through the Plan as an impaired class and that Sonoran Hills shall vote in
favor to the Plan so long as the Plan is in conformity with the Stipulation entered in 13-ap-00083 at
DE 15.

Itis further stipulated that the Debtors shall provide payment of all post-petition assessments
and other amounts due and owing pursuant to the recorded CC&Rs to Sonoran Hills, within thirty
(30) days of the due date of the same. Should the Debtors fail to tender any assessment within 30
days of its due date, Sonoran Hills shall send to the Debtors and Debtors’ counsel written notice of
the default stating that the Debtor shall have fifteen (15) days from the date of the notice to cure the
default or sybmit proof that no default exists. Should Debtors fail to cure the default or submit proof
that no default exists within 15 days of the date of the Notice, all of Sonoran Hills" lien rights,
including that of the aforementioned Judgment Lien, shall be restored and Automatic Stayof 11 USC

§362 shall be lifted as to Sonoran Hills’ claims without further Order of the Court. This class is

impaired.
Real estate claims - property located at 4620 East Running Deer Trail, Cave Creek, AZ
I -nocla ionation

All lienholders associated with this property have been paid via a short sale of the property

and/or have no claim against the Debtor as there is no privity of contract. As a result, the following

17
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creditors shall have no claim in this Chapter 11 proceeding:

a. US Bank, N.A., as Trustee for the Master Asset Backed Securities Trust 2006-
WMC4, Mortgage Pass-Through Certificates Series 2006-WMC4 Claim # 16

b. US Bank, N.A., as Trustee for Master Asset Backed Securities Trust 2006-WMC4,
Mortgage Pass-Through Certificates, Series 2006-WMC4; JP Morgan Chase Bank,

NA its Successors or Assigns.

c. US Household Mortgage Services d.b.a. Household Realty Corporation, Its
Successors or Assigns.

d. Diamond Creek Homeowners Association.

Real Estate - 17606 North 17" Place No. 1092, Phoenix, AZ 85022

Unsecured Claim {Class 3 - The Bank of New York Mellon FKA The Bank of New York
as Successor Trustee to JPMorgan Chase Bank N.A.. As Trustee for the Certificateholders of Bear
Stearns Alt A Trust 2005-5. Mortgage Pass-Through Certificates. Series 2005.5 - Claim #7

The Bank of New York Mellon FKA The Bank of New York as Successor Trustee to
JPMorgan Chase Bank N.A., As Trustee for the Certificateholders of Bear Stearns Alt A Trust 2005-
5, Mortgage Pass-Through Certificates, Series 2005.5 (“Bank of New York™) shall be classified and
treated as a general unsecured creditor. It is hereby acknowledged that Bank of New York holds
a perfected secured mortgage upon the identified property. However, the secured claim of Bank of
New York is provided for and treated as set forth in the Chapter 11 confirmed plan of 20th Street,
LLC, Case No. 2-09-bk-0079. Notwithstanding the treatment of Bank of New York as an unsecured
creditor in these proceedings, no payment will be made to Bank of New York under the Chapter 11

Plan of Reorganization of the Debtors herein. This class is not impaired.

Real Estate - 6824 West Morrow Drive Glendale, AZ 85308

Unsecured Claim (Class 4 - JPMorgan Chase Bank, National Association - Claim #9)

JPMorgan Chase Bank National Association (“Chase™) shall be classified and treated as a

18
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general unsecured creditor. It is hereby acknowledged that Chase holds a perfected secured
mortgage upon the identified property. However, the secured claim of Chase is provided for and
treated as set forth in the Chapter 11 confirmed plan of 20th Street, LLC, Case No. 2-09-bk-0079,
Notwithstanding the treatment of Chase as an unsecured creditor in these proceedings, no payment

will be made to Chase under the Chapter 11 Plan of Reorganization of the Debtors herein. This class

is not impaired.
Real Estate - 16806 North 20" Street Phoenix, AZ

Unsecured Claim (Class 5 - The Bank of New York Mellon as trustee for CWALT 2006-
HY 10 c/o Shellpoint Mortgage Servicing - Claim #18)

The Bank of New York Mellon as trustee for CWALT 2006-HY 10 c/o Shellpoint Mortgage

Servicing (“BNY/Mellon™) shall be classified and treated as a general unsecured creditor. It is
hereby acknowledged that BNY/Mellon holds a perfected secured mortgage upon the identified
property. However, the secured claim of BNY/Mellon is provided for and treated as set forth in the
Chapter 11 confirmed plan of 20th Street, LLC, Case No. 2-09-bk-0079. Notwithstanding the
treatment of BNY/Mellon as an unsecured creditor in these proceedings, no payment will be made

to BNY/Mellon under the Chapter 11 Plan of Reorganization of the Debtors herein. This class is not

impaired.
Real Estate - 8729 West Bobby Lopez Drive, Tolleson, AZ 85353

Unsecured Claim (Class 6 - JPMorgan Chase Bank, National Association - Claim #8)

JPMorgan Chase Bank National Association (“Chase Bank™) shall be classified and treated
as a general unsecured creditor. It is hereby acknowledged that Chase Bank holds a perfected

secured mortgage upon the identified property. However, the secured claim of Chase Bank is
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provided for and treated as set forth in the Chapter 11 confirmed plan of 20th Street, LLC, Case No,
2-09-bk-0079. Notwithstanding the treatment of Chase Bank as an unsecured creditor in these

proceedings, no payment will be made to Chase Bank under the Chapter 11 Plan of Reorganization

of the Debtors herein. This class is not impaired.
Real Estate - 8512 East Roanoke Avenue, Scottsdale, AZ, 85257

L.H-R by MCM Capital Partners. I1C. its ‘E:;'ﬁate;e - Cia;m 20 or some other assignee)

On May 1, 2014, “Bank of America, NA™, (“"BOA”™} through its Attorney, McCarthy
Holthus & Levine, P.C., caused to be filed a “secured” Proof of Claim, Claim Number 19, Attached
to the Claim is a copy of a Deed of Trust dated October 12, 2006 and recorded on October 18, 2006
at the Maricopa County Recorder’s Office under Instrument Number 20061374833, This Deed of
Trust asserts a security interest in real property located at 8512 East Roanoke Avenue, Scotisdale,
Arizona, 85257,

On May 4, 2015 (one year after the filing of Claim 19), “Ventures Trust 2013-1-H-R by
MCM Capital Partners, LLC, its trustee” (“Ventures Trust™) through its Attorney, Law Offices of
Les Zicve, caused to be filed a “secured” Proof of Claim, Claim Number 20. The first page of the
Proof of Claim asserts a security interest in the Debtors’ homestead residence. This assertion is
false. Attached to the Proof of Claim is a copy of a Deed of Trust dated October 12, 2006 and
recorded on October 18, 2006 at the Maricopa County Recorder’s Office under Instrument Number
20061374833, This Deed of Trust asserts a security interest in real property located at 8512 East

Roanoke Avenue, Scottsdale, Arizona, 85257,
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It is not known, nor is it evident by either Claim 19 or Claim 20, which of these two
“creditors” hold the Note and Deed of Trust for the property located at 8512 East Roanoke Avenue,
Scottsdale, Arizona, 85257, Regardless of who holds the Note and Deed of Trust, either BOA or
Ventures Trust (or some other assignee} shall be classified and treated as a general unsecured
creditor. It is hereby acknowledged that one of them, either BOA or Ventures Trust (or some other
assignee) holds a perfected secured morigage upon the identified property. However, the secured
claim of BOA or Ventures Trust {or some other assignee) is provided for and treated as set forth in
the Chapter 11 confirmed plan of 20th Street, LLC, Case No. 2-09-bk-0079. Notwithstanding the
treatment of BOA or Ventures Trust (or some other assignee} as an unsecured creditor in these
proceedings, no payment will be made to BOA or Ventures Trust (or some other assignee) under the
Chapter 11 Plan of Reorganization of the Debtors herein. This class is not impaired.

Usecured Claim {Class 8 - to Auto Loans, Inc. - Claim #3

Presto Auto Loans, Inc. is secured by a lien on a 2006 Nissan 350Z in the amount of
$7,102.74, The Debtors have surrendered the vehicle in full satisfaction of the lien so long as the
case is completed and is discharged. This class is not impaired.

Priority Claims - (Class 9 - City of Phoenix Privilege Tax Claim #21

The City of Phoenix has filed a Proof of Claim in the amount of $5,617.96 for delinquent
privilege taxes. These taxes are associated with the rental of the real property owned by 20" Street,

LLC and are being paid for by that entity. As a result, any such lability will not be provided for

under this Plan. This class is not impaired.
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Unsecured Claims {Class 10)

All allowed and approved claims under this Class shall be paid, pro rata, from all funds
available for distribution as set forth in the Disbursement Schedule attached hereto as Exhibit “C”,
The projected dividend listed below is to be paid over a period of sixty (6) months, commencing in
month one (1) of the Plan. As stated in Exhibit “C”, the projected dividend may change in the event
that any creditor listed below whose claim number is marked “NC” files a proof of claim in amount
different from the amount listed below or by the filing of an amended proof of claim by any creditor
listed.

All claims in this Class will be not be entitled to post-petition interest or late fees. The
Debtors may pre-pay any amounts due any creditor in this Class prior to the due dates in the Plan of
Reorganization without penalty and without prior notice or Court approval unless otherwise provided
for in the Plan of Reorganization. All claims in this Class, upon the completion of the Plan of
Reorganization and the entry of the Discharge Order, shall be deemed discharged. This class is

impaired. Class 10 shall be made up of the following creditors:

Creditor Claim Claim_ Projected

Name No. Amount Dividend

Discover Bank 1 $ 6,752.50 $ 3,423.20
Capital One Bank (USA), NA 6 $ 11,393.95 $ 5,776.53
Wells Fargo Bank, NA 10 $ 90,081.64 $ 4.567.04
Nordstrom, FSB 11 $ 3,691.96 $ 1,871.95
Dell Financial Services, LLC 14 $ 193.54 $ 98.08
Portfolio Recovery Associates, LLC? 15 $ 384.23 $ 194.96
Arizona Pubic Service NC $  321.00 $  162.77
AT & T Mobility NC $ 1,835.00 $  930.26
Bureau of Medical Economics NC $  730.00 $ 370.06
Bureau of Medical Economics NC $  300.00 $ 152.23
Capital One NC $ 1,139.95 $ 577.95

3Shown on schedules as HSBC
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Chase NC $ 23,803.00 $12,067.53
Doris & Company, CPAs NC $ 12,714.88 $ 6,446.24
Receivables Performance NC $  246.00 $ 124.85
Receivables Performance NC $ 65.00 $ 3309
Sprint NC $ 387.00 $ 196.16
Target National Bank NC $ 638744 $ 3,238.46
Vacation Resorts International NC $ 2,092.77 $ 1,061.13
Webband/DFS NC $ 201.00 $  101.40
HSBC NC $ 473.00 $ 239.79

TOTAL $163,193.86 $82,736.68

Unsecured Claims - Administrative Convenience Class {Class 10A)

This Class shall consist of all allowed and approved claims in Class 10 whose total pro rata
share totals $400.00 or less. All creditors in this Class may have their pro rata share paid in full
within sixfy (60) days from the date that an Order confirming the Debtors”™ Amended Plan of
Reorganization is entered by the Court, at the discretion of the Debtors. All ¢laims in this Class will
be not be entitled to post-petition interest or late fees. All claims in this Class, upon the completion
of the Plan of Reorganization and the entry of the Discharge Order, shall be deemed discharped.,

This is a non voting class.

laims (Class 11
Class 11 shall consist of those claim(s) in which the Debtors marked as disputed in its
Schedules and to which no proof of claim has been filed. These Claims are with the real estate vested

in 20 Street, LLC. This class is net impaired and/or no claim will exist in this Class, Class 11

shall be made up of the following creditor(s):

Creditor Name Claim Amount
City of Scottsdale $ unknown
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Debtors” Interest {Class 12

Debtors shall retain all of the legal and equitable interest in exempt and non-exempt assets

of this estate, as all reconciliation issues have been met. All estate property shall vest in the Debtors

at confirmation. This is a non voting class.
IX, DISPUTED CLAIMS

The Debtors reserve the right to verify and object to any proof of claim, Payment of disputed
claims shall be made only after agreement has been reached between the Debtors and the Creditor
or upon the order of the Court. Any and all objections to proofs of claim will be filed within sixty
(60) days of the Effective Date of this plan or will be waived.

X. EXECUTORY CONTRACTS

There are no executory contracts or unexpired leases.
X1. DOMESTIC SUPPORT OBLIGATIONS
The Debtors do not have any ongoing Court ordered support obligations.
X11, MEANS OF EXECUTION/PROJECTION
This Plan will be a base Plan with minimum payments of all timely filed and allowed claims
to be made as set forth in the attached Disbursement Schedule. The total amount to be paid to the

unsecured creditors, after pavment of all administrative, secured and priority claims, will be

$82,736.68 .

The Debtors project that as of April 5, 2016 that they will have an average income of
$12,988.76 per month and expenses of $10,481.50 per month, leaving approximately $2,500.00
available for the benefit of their creditors. (See Exhibit “A”.) The source of the Debtors” income

will be the income generated from wages and commissions. An exemption has been claimed on
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27

seventy-five percent (75%) of earned wages.

The Debtors believe that by virtue of the Plan that they will have the ability to pay all allowed
and approved claims pursuant to the Plan of Reorganization.

The Debtors submit that their Plan of Reorganization is in the best interests of the creditors
of this estate as the creditors will receive more than they would have received if this case were a case
under Chapter 7.

XIII. CHAPTER 7 LIQUIDATION ANALYSIS

Pursuant to the provisions of the Bankruptcy Code providing for Court approval of a Plan
of Reorganization, Debtors are required to pay creditors at least as much as creditors would receive
in a Chapter 7 liquidation case, after costs of administration and the liquidation of the Debtors’
assets. The Liquidation Analysis represents an estimate of recovery based upon hypothetical
liquidation assumptions wherchy a Trustee would conduct the Chapter 7 liquidation to convert assets
to cash and settle claims. The determination of the hypothetical proceeds from the liguidation of
assefs is an uncertain process involving the use of estimates and assumptions that, although
considered reasonable, are inherently subject to business, economic and competitive contingencies
beyond the control of the Debtors.

The Debtors’ primary assefs are their interest in 20® Street, LLC(*20th Street™) and the newly
acquired scooter sales business. The Debtors have a 100% interest in these entities. The Debtors
value their interest in both at $0.00. The scooter business is a start-up and 20” Street filed for relief
under Chapter 11 on August 20, 2009, Case No. 2-09-bk-20079 EPB. An Order confirming 20™
Street’s Plan of Reorganization was entered by the Court on August 2, 2010. Although the Debtors

strongly believe that 20" Sireet will be able 1o complete its Plan of Reorganization, there are many
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factors beyond the Debtors’ ability to control that may affect 20" Street’s performance under the
Plan. 20™ Street’s ability to complete its Plan of Reorganization is dependent on the continued
growth of the economy and real estate market,

The Debtors” have 100% ownership in Security Pacific Properties and 100% owaership in
Arroyo 2 LLC, These LLC were set up to hold real estate investments but were never activated or
used. The Debtors® have 100% ownership in a family trust that was never funded.

The Debtors’ household goods and furnishings have minimal value. The Debtors had a
checking account on the date that their Chapter 11 petition was filed containing $500.00 and cash
on hand in the amount of $1,000.00.

The Debtors owned a 2004 Lincoln Navigator which was valued at $9,000.00 in the
schedules. The vehicle was subject to a lien in favor of Auto Junction in the amount of $4,652.43,
which Debtors have paid in full. The Debtors also owns a 2002 Chevy Tahoe which was valued at
$9,000.00. The vehicle was subject to a lien in favor Car Connection in the amount of $5,500.00
which Debtors have paid in full. The Debtors own a 2003 Honda 250 Motorcycle valued a $500.00
and owned free and clear.

The Debtors believe that should this case be converted to a case under Chapter 7, that there
will be no funds available to make a distribution to the general unsecured creditors after payment of

administrative, secured and priority claims.
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clear.

LIQUIDATION ANALYSIS
ASSETS VALUE LIEN EXEMPTION REMAINING
VALUETORSTATE
Homestead residence $820.,000.00 $1,293,000.00 $150,000.00 -0
Rental property $-0- asset abandoned N/A A N/A
4 Timeshares $ 5,500.00 $-0- $-0- $5,000.00
{Cash on hand -filing date $ 1,000.00 $-0- $-0- $1,000.00
Bank Account § 500,00 $-0- $  300.00 $ 200.00
Household goods % 1,150.00 $-0- § 8,000.00 $-0-
Household goods § 72000 $-0- $-0- $ 720.00
Books 3 10.00 $-0- $ 10.00 $-0-
Piclures 5 20.00 $-0- $-0- $ 2000
Clothing $ 1,000.00 $-0- $ 1,000.00 $-0-
Wedding/Engagementrg $§ 1,000.00 5.0- $ 2,000.00 $-6-
Watch $ 1800.00 $-0- b3 100.00 $-0-
Watch $ 16000 $-0- 3 100.00 -0
Costume jewelry $ 10000 $-0- $.0- § 100.00
Life Insurance policy $-0- $-0- $100% $-0-
20" Street LLC $-0- 30 $-0- 30
Security Pacific Prop. £-0- $-0- 5-0- $-0-
Arroyo 2 LLC $-0- $-0- $-0- §-0-
Commissions 3 4,300.00 3-0- 3 322500 $1,075.00
2004 Lincoln Navigator $  9,000.00 $4,625.43* $ 500000 $0-
2003 Honda 250 MC $ SO4.00 £-0- -0~ £ 30000
2002 Chevy Tahoe $ 9,000.80 $5,500.00* $ 5,000.00 3-0-
Computer/fax/desk/char $  200.00 $-0- £-0- £ 20000
Diog/cat $ 20.00 $-0- $ 20.00 $-0-
Family trust $-0- $-0- $-0- $-0-
Arizona Mobility
Scooters, LLC $-0- (post petition) $-0- $-0- $-0-
TOTAL: $8,815.00

*As stated above, the liens were paid in full during the course of this case. The vehicles are currently free and

CHAPTER 7 RECONCILIATION
Non exempt property $8.815.00
Less Chapter 7 Trustee Fees < 1,631.50>
Less cost of sale {10% of sale price} < BR1.5U0>
Funds available after liquidaticn of all asseis $ 6,302.00
Less Chapter 11 Adroin. Fees as of 6/24/16 < 51472 >
TOTAL AVAILABLE TO UNSECURED CREDITUORS: «<$-0-> or less

X1V, CRAM-DOWN

If all impaired classes do not accept the Plan, the Debtors and Debtors-in-Possession may use

the "cram-down" provisions of the Bankruptcy Code. Cram-down is a colloquial term for
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confirmation of a Plan over a dissent of a class of holders of claims of interesis.,

Absolute Priority Rule (In re Zachary 9™ Cir,)

The rules for a cram\-‘dqyyrx_of a Plan on unsecured creditors are generally contained in
§1129(b). A Chapter 11 Plan could generally be confirmed over the rejection of the Plan by
unsecured creditors if either the Plan paid the unsecured creditors in full or the Plan provided that
there was no class junior to the unsecured creditors that would receive or retain, under the Plan, on
account of such junior ¢laim an interest in any property. 11 U.S.C. §1129(b)(2)B)(ii) as amended
includes the following:

“except that in a case in which the debtor is an individual, the debtor
may retain property included in the estate under Section 1115, subject
to the requirements of subsection {(a)(14) “sic (15 of this section.”

The property subject to the absolute priority rule in Chapter 11 cases, is “the property the
debtor owned “as of the commencement of the case.”” Zachary, id., citing Jce House, 571 F.3d at
737-38.

Prior to BAPCPA, Courts were divided on whether an individual debtor’s retention of
exempt property violated the absolute priority rule. Compare In re Gosman, 282 B.R. 45
(Bankr.S.D, Fla. 2002) (exempt property is within the definition of “any property” that cannot be
retained by the debtor) with In re Egan, 142 B.R. 730 (Bankr. E.D. Pa. 1992) which stated at 733:

¥...if debtors intend to retain only exempt property, then they arc
merely retaining that which is their absolute right to retain in any
event, and they are not, properly speaking, receiving or retaining ‘any
interest that is junior to the interests’ of any class of creditors.” Also
see In re Gerard, 495 B.R. 850 (Bankr. E.D. Wis. 2013)

As noted in Gerard at 855:

“The issue was thoroughly analyzed in a pre-BAPCPA case, In re
Henderson, 321 B.R. 550 (Bankr. M.D.Fla. 2005), aff 'd sub nom. Van
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Buren Indus. Investors v. Henderson (In re Henderson), 341, BR.
783 (M.D.Fla. 2006). Quoting the Seventh Circuit Court of Appeals,
the Henderson court noted that the absolute priority rule has three
components: (1) identification of the junior claims or interests; (2)
identification of the property retained by the holders of such claims
or interests; and (3) the determination whether the property is retained
‘on account of” the junior claim or interest. Jd. at 559, citing In re
Wabash Valley Power Association, Inc.,72 F.3d 1305, 1313 (7" Cir.
1995), cert. denied, 519 U.S. 965, 117 8.Ct. 389, 136 L.Ed.2d 305
(1996). The court in Henderson noted that once a dcbtor’s
exemptions have been approved, the cxempt property is no longer
property of the bankruptcy estate. See also Taylor v. Freeland &
Kronz, 503 U.S.638,112 S.Ct. 1644, 118 L.Ed.2d 280 (1992) (unless
a party objects, the property claimed exempt is exempt from the
estate). Therefore, an individual debtor’s exempt property does not
fit within the third component, and retaining exempt property does
not implicate the absolute priority rule.  In Jn re Bullard, 358 B.R.
541, 544 (Bankr.D.Conn. 2007), the bankruptcy court agreed that the
better line of authority holds that the debtor’s retention of his exempt
property does not offend § 1129(b)(2)(B) because such retention is
not “on account of the debtor’s junior interest” in property. Similarly,
the court in In re Steedley, 2010 WL 3528599, 2010 Bankr. LEXIS
3113 (Bankr.S.D.Ga. Aug. 27, 2010}, concluded that a debtor does
not retain exempt property “on account of” an interest junior to the
creditors and thus does not violate the absolute priority rule by
proposing to keep exempt property. This Court agrees and adds that
the debtor’s exempt property that has been removed from the estate
prior to confitmation is not property that is received or retained
“under the plan” as required for application of the absolute priority
rule. The Court therefore holds that, although the absolutc priority
rule continues to apply in individual debtor cases, a debtor’s proposal
to retain his exempt property does not violate the rule.”

Compliance with the Absolute Priority Rule:
1. The Plan provides for the payment of all allowed unsecured claims in full;

2. The Plan proposes “new value” as a Court created exception to the absolute

25
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28

priority rule; or

3. The debtors do not retain any pre-petition non-except property.

Debtors herein will reserve the right to propose an Second Amended Plan should a
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class of impaired creditors reject the Plan (Class 2C or 10)

XV. DEFAULT

The Debtors® failure to make any payment due since the filing for relief within sixty (60)
days after demand for payment after its due date shall constitute a default unless the Debtors and the
affected creditor agree to delayed payment. Any event of default occurring with respect to one (1)
claim shall not be an event of default with respect to any other claim.

The Notice of Default shall be effective when served simultaneously upon the Debtors and
Debtors” counsel. Any Notice of Default must be sent in writing to both the Debtors and the Debtors’
counsel at the addresses listed below:

Robert C. and Lynn B. Highsmith
22573 North 79" Place
Scottsdale, AZ 85255

Allan D, NewDelman

Allan D. NewDelman, P.C.

80 East Columbus Avenue
Phoenix, AZ 85012

If the default is not timely cured, creditor(s) may pursue any remedy provided by the state
or federal law, including foreclosing any security interest, suing on any promissory note issued or
continoed in effect under the Plan. If any default is cured within the sixty (60) day cure period, then
the Creditor shall not be entitled to enforce any remedies which would be otherwise available on
account of the default. The default and curc provisions contained in the Plan of Reorganization shall
supercede any provisions contained in any other agreement between the Debtors and any creditor
affected by the Plan of Reorganization.

The default and cure provisions contained herein shall not supercede any provisions

contained in any Deed of Trust or other agreement between the Debtors and any creditor entered into
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and approved by the Court during the pendency of this case.

XVL CLOSING OF CASE

The Debtors may seek a final decree and an Order closing this case upon the conclusion of

all administrative matters and provided that the Debtors have commenced payments required to be

made pursuant to the Plan of Reorganization.

ALLCREDITORS SHALL REMAIN BOUND BY TERMS AND CONDITIONS SET

FORTHIN THE DEBTOR’S PLAN OF REORGANIZATION. NO CREDITOR SHALL BE
COLLECTION ACTION AGAINST THE DEBTORS AS

XVIL. TAX CONSEQUENCES

Neither the Debtors nor their lawyer can make any staternents with regard to the tax
consequences of the Plan on any of the creditors. Each creditor in this case, when analyzing the
Plan, should consult with its own professional advisors to determine whether or not acceptance of
the Plan by the creditor will result in any adverse tax consequences to the creditor.

XVIIL IMPLEMENTATION AND CONSUMMATION OF PLAN

The Debtors’ status as Debtors-in-Possession, upon the entry of an Order confirming the
Debtors™ Plan of Reorganization, shall terminate and the Debtors shall continue to operate their
business in the ordinary course and are authorized to engage in any lawful business activities and
transaction without Court approval.

All property of the estate ghall vest in the Debfors and shall be free from attachment, Ievy,

garnishiment or execution by creditors bound by the Plan,
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Except as expressly stated in the Plan of Reorganization or otherwise allowed by the
Bankruptcy Court, no interest, penalty or late charge arising after the date that the Debtors’ Chapter
11 petition was filed shall be allowed on any claim.

The Debtors may pre-pay any amounts due any creditor or Class of Creditors prior to the due
dates in the Plan of Reorganization without penalty and without prior notice or Court approval unless
otherwise provided for in the Plan of Reorganization.

Upon the entry of an Order confirming the Debtors’ Plan of Reorganization, the Debtors shall
have the authority, without further Court approval or notice to creditors, to sell any or all of the
Debtors’ real property (and any property that may be owned by any corporation to which the Debtors
have an interest in) provided that the net proceeds trom such sale are sufficient to pay: (1) the
amounts due to any creditor holding a perfected lien against the property or as otherwise agreed to
by the parties; (2) reasonable sales costs, including ordinary real estate commissions; (3) reasonable
attorneys fees associated with the respective transaction; and (4) taxes, if any, resulting from the sale.

The terms of the Plan subsequent to confirmation shall bind the Debtors, any entity acquiring
property under the Plan, and credifor or claimant, whether or not such creditor or claimant has
accepted the Plan.

It shall be the obligation of each creditor participating under the Plan to keep the Debtors
advised of its current mailing address. In the event any payments tendered to creditors are mailed,
postage prepaid, addressed (1) to the address specified in the Debtors® schedules and statement, (2)
to the address specified in any proof of claim filed by a creditor or claimant herein or (3) to the
address provided by any such creditor or claimant for purposes of distribution, and if subsequently

the Post Office returns such distribution due to a lack or insufficiency of address or forwarding

|
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address, the Debtors shall retain such distribution for a period of six months. Thereafter, the
distribution shall revert to the Debtors without further Order of the Court and free and clear of any
claim of the named distributee. The Debtors shall thereafter not be required to mail subsequent
distributions to any creditor for whom a distribution has been returned by the Post Office.

The Debtors reserve the right to modify the Plan in accordance with §1127 of the Bankruptcy
Code. The Plan may be modified prior to confirmation provided that the Plan still complies with
§1122 and §1123 of the Bankruptcy Code. The Plan may be modified subsequent to confirmation
and before substantial consummation of the Plan under such circumstances as may warrant such
under §1123 of the Bankruptcy Code. Any holder of a claim or interest that has been previously
accepted or rejected a confirmed Plan, shall be deemed to have accepted or rejected any subsequently
modified Plan unless the holder of such claim or interest changes its acceptance or rejection of the
Plan within the time fixed by the Court.

XVIII. QOUARTERLY FEES AND REPORTS

Debtors shall continue to pay quarterly fees to the U.S. Trustee System until such time as a
Final Decree has been entered in this matter by the Court, closing this Chapter 11 proceeding.
Debtors shall continue to file monthly operating reports until such time as the Court enters an Order
confirming this Plan of Reorganization. At such time, Debtors shall cease filing monthly operating
reports and shall begin filing 90 day reports. These 90 day reports shall be filed until such time as
a Final Decree has been entered in this matter by the Court, closing this Chapter 11 proceeding,.

XVIV. RETENTION OF JURISDICTION

The Bankruptcy Court will retain jurisdiction over this case for purposes of determining the

allowance of claims or objections to claims. The Court will also retain jurisdiction for purposes of
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fixing allowances for compensation and/or for purposes of determining the allowability of any other
claimed administrative expenses. The Court will also retain jurisdiction for the purpose of
establishing bar dates and making a determination with respect to all disputed claims. Finally, the
Court shall retain jurisdiction for purposes of determining any dispute arising from the interpretation,
implementation or consummation of the Plan and to implement and enforce the provisions of the
Plan and to enter a Chapter 11 Discharge Order. Notwithstanding anything to the contrary contained
herein, the Debtors shall not be bound by estoppel, the principles of res judicata or collateral estoppel
with respect to any term or provision contained herein in the event the Plan is not confirmed.
XX. REPRESENTATION

No representations concerning the Debtors are authorized by the Debtors other than as set
forth in this statement. Any representation or inducement made to secure your acceptance which is
other than as contained in this statement should not be relied upon by you in arriving at your
decision, and such additional representations and inducements should be reported to counsel for the
Debtors, who, in turn, shall deliver such information to the Bankruptcy Court for such action as may
be deemed appropriate.

XXI1. CONCLUSION

It is respectfully submitted that Debtors have given every thought to the complex problems
confronting them, and, with the assistance of counsel, has devised and formulated this Plan with the
hope that the equitableness of the Plan will be considered by the creditors. It is sincerely hoped that
all creditors will join in and consent to the Plan so that they, as well as the Debtors, will receive the

maximuin results.
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DATED this 1S™ dayof Owlg , 2016,
o

ALLAN D. NEWDELMAN, P.C.

/s/ Allan D. NewDelman
Allan D. NewDelman

Attorney for Debtors
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Allan D, NewDelman, Esq. (004066)
ALLAN D, NEWDELMAN, P.C.

80 East Columbus Avenue

Phoenix, Arizona B5012

Telephone: (602) 264-4550
Facsimile: (602) 2770144

E-Mail: anewdelman{@adnlaw.net
Attorney for Debtors

IN THE UNITED STATES BANKRUPTCY COQURT

IN AND FOR THE DISTRICT OF ARIZONA

Debtors. DATED: July 157, 2016

Inre: ) In Proceedings Under
) Chapter Eleven
ROBERT C. HIGHSMITH, and LYNN )
B. HIGHSMITH, ) Case No. 2-12-bk-05374 GBN
)
) AMENDED
} PLAN OF REORGANIZATION
)
)
)

Debtors, Robert and Lynn Highsmith hereby submit this Amended Plan of Reorganization
in accordance with 11 U.S.C. §1121(a).

1. DEFINITIONS

As utilized in this Amended Plan of Reorganization (hereinafter "Plan”) and in the Amended
Disclosure Statement (hereinafter "Disclosure Statement") which accompanies this Amended Plan
of Reorganization, the following definitions apply to the following terms:

1. "Adequate information" means information that would enable a hypothetical reasonable
investor typical of holders of claims or interest of the Debtors’s estate to make an informed judgment
about the Debtors® Amended Plan of Reorganization.

2. "Allowed and Approved Claim" shall mean a timely filed Proof of Claim pursnani to an

Order of the Court setting a bar date to which that claim should be filed and no objection to the claim
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having been filed. If an objection to a claim is filed, said claim will be allowed to the extent ordered
by the Court.

3. "Bankruptcy Code" shall mean the Bankruptcy Code as set forth in Title 11 of the United
States Code.

4. "Bankruptcy Court” shall mean the United States Bankruptcy Court for the District of
Arizona.

5. "Confirmation of the Plan" shall mean the entry of an order by the Bankruptcy Court
confirming the Amended Plan of Reorganization in accordance with §1129 of the Bankruptcy Code.

6. "Consummation of the Plan" means the accomplishment of all things required or provided
for under the ferms of the Plan.

7. "Court" shall mean the United States Bankruptcy Court for the District of Arizona.

8. "Creditors" shall mean all persons holding claims for secured and unsecured obligations,
liabilities, demands or claims of any nature whatsoever against the Debtors arising at any fime prior
to confirmation of the Plan and administrative creditors,

9. "Debtors” are Robert and Lynn Highsmith, the petitioners in the above-captioned
Bankruptcy case.

10. “Disclosure Statement” or “Amended Disclosure Statement” shall mean the Amended
Disclosure Statement filed in this case approved, after notice and a hearing by the Court as being in
conformity with §1125 of the Bankruptcy Code.

11. "Effective date” shall be the same as the Plan distribution date as set forth herein below.

12. "Petition" means the original Chapter 11 Petition filed by the Debtors.

13. "Plan” or “Amended Plan™ shall mean the Amended Plan of Reorganization
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accompanying the Amended Disclosure Statement as it may be amended, modified and/or
supplemented pursuant to which Debtors propose payment in whole or in part of creditors’ claims.
14, "Plan distribution date" shall be 30 days from the date that the Debtors’ Amended
Chapter 11 Plan of Reorganization is confirmed and every thirty (30) days thereafter.
15. All other terms not specifically defined by this Plan or Disclosure Statement shall have
the meaning as designated in §101 of the Bankruptcy Code or, it not contained therein, their ordinary
meaning.

II. CLASSES OF CLAIMS

Administrative Claims.

These claims consist of the expenses of administration of the estate including attorney fees
for Debtors’ counsel and any unpaid fees to the U.S. Trustee.

Unsecured Claims.

As stated in the various classes provided for below, Debtors have general unsecured claims,
in the sum of $163,193.86". The Debtors’ Chapter 11 Plan of Reorganization will be a base Plan and
general unsecured creditors, who hold allowed claims, shall share in a total distribution of
$82,736.68 divided between the unsecured creditors on a pro rata basis. The total amount paid to
Administrative, secured and general unsecured creditors will be $150,000.00 over a 60 month period.

Secured Claims.

As reflected in the schedules, the Proof of Claims filed in this case, any amendments thereto

"This amount does not include any claim that is provided for in the Chapter 11 of 20" Street LLC and which is
specifically excluded for payment as stated in this Amended Disclosure Statement and the corresponding Amended
Chapter 11 Plan or Reorganization.
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and as stated in the various classes provided for below, Debtors currently have secured claims in the
amount of $1,244,054.18.%

Tax Claims.

While the Debtors schedules reflect no secured or priority tax claims, the City of Phoenix has
filed a Proof of Claim asserting a secured tax claim in the amount of $5,617.96 for transaction
privilege (sales) and use taxes. These taxes relate to the rental property owned by 20" Street, LLC
are being paid by 20™ Street, LL.C through an installment agreement with the City. As a result, any
such liability will not be provided for under this Plan.

Domestic Support Claims.

As reflected in the schedules filed by the Debtors, there are no domestic support orders
against the Debtors.

IIl. TREATMENT OF CLAIMS NOT IMPAIRED UNDER THE PLAN

Classes 1, 2, 2A, 2B, 3,4,5,6,7, 8,9, 10A, 11, and 12 are not impaired under the Plan in
that the Plan does not alter the legal or contractual rights to which the holders of such claims are
entitled and/or the Bankruptcy Code permits payment over an extended period of time and/or the
holder of the claim has agreed to a different treatment.

IV. TREATMENT OF IMPAIRED CLAIMS UNDER THE PLAN
Class 2C and 10 are impaired under the Plan. All allowed and approved claims or judicially

determined claims will receive those amounts as reflected in the payment schedule under the Plan

(Article V of the Plan).

“This amount does not include any claim that is provided for in the Chapter 11 of 20" Street LLC and which is
specifically excluded for payment as stated in this Amended Disclosure Statement and the corresponding Amended
Chapter 11 Plan of Reorganization.
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MENT SCHEDULE ER PLAN
The Plan provides for twelve (12) classes of claims with four (4) subclasses of claims to be
paid or administered in the following manner:

Administrative Claims (Class 1}

These claims are for the expenses of administration of the estate, including attorneys fees for
Debtor’s Bankruptcy Counsel and the U.S. Trustee, if any. The total amount of attorneys fees owed
to Debtors’ Bankruptcy Counsel, Allan D. NewDelman, as of June 24, 2016 is $71,514.82 subject
to an offset against the retainers of $10,785.19 leaving a current balance of $60,734.63. Debtors
l believe, at the time that the Debtors’ Amended Chapter 11 Plan is confirmed, that there will an
additional attorney’s fees administrative expense claim in the approximate amount of $5,000.00
bringing the total balance due but not paid to $65,734.63. The additional $5,000.00 includes
anticipated fees for administration of the Debtors’ Amended Chapter 11 case, for preparing the
Debtors’ Amended Disclosure Statement and Amended Plan of Reorganization and fo cover the
anticipated fees through the confirmation process. This claim shall be paid in cash, or in the amounts

allowed by the Court upon the Plan distribution date unless otherwise agreed to between the Debtors

and the administrative creditor (See Exhibit “C™). This class is not impaired.
Real claims - Homestead resi 22573 North 79" Place, Scottsdale
AZ 85253

Secured Claim (Class 2 - Capital One, N.AA.- claim # 17}

The Creditor is secured by a first position Deed of Trust against Debtors” Homestead
residence located at 22573 North 79" Place, Scottsdale, AZ 85255. During the course of this

Chapter 11 proceeding, the Debtors have successfully modified the loan and are current in their
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monthiy payments to this lender. The Debtors will continue to service this loan pursuant fo the terms
and conditions of the loan modification. This class is not impaired,

Unsecnred Claim {Class 2A- Wells Fargo Bank. N.A.. Home Equity Group - claim # 10

The Creditor is secured by a second lien on the real property located at 22573 North 79
Place, Scottsdale, AZ 85255. A Complaint to Determine the Validity, Priority or Interest in Property
was filed against the Creditor on January 25, 2013 Adversary Case No. 13-ap-0083 GBN to which
no response was filed. A default judgment was entered by the Court on March 19, 2013.

The Creditor shall have a general unsecured claim in the amount of $90,081.64 which shall

be paid as a member of Class 10. This is a non veting class.

Unsecured Claim (Class 2B - Target National Bank {/k/a Retailers Bank)

The Creditor is secured by a judgment lien claim on the property located at 22573 N, 79"
Place, Scottsdale, AZ 85255 recorded in the Maricopa County Recorder’s Office Instrument Number
2011-392820 in the sum of $5,620.98. A Complaint to Determine the Validity, Priority or Interest
in Property was filed against the Creditor on January 25, 2013 Adversary Case No. 13-ap-0083 GBN
to which no response was filed. A defanlt judgment was entered by the Court on March 19, 2013,
The Creditor shall have a general unsecured claim for the amount owing which will be paid as a
member of Class 10. The confirmed Plan shall be res judicata and shall forever bar any claim
(whether secured, unsecured or otherwise) of said creditor against the Debtors or the estate. This is

a non voting class,

“Secured” Claim (Cla - Sonoran Hills Master Communpity Homeowners Association

-Claim # )

The Creditor filed a secured proof of claim in the amount of $5,289.18. A Complaint to

Determine the Validity, Priority or Interest in Property was filed against the Credilor on January 25,
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2013 Adversary Case No. 13-ap-0083 GBN. The parties entered a Stipulated Order to Treat
Defendant, Sonoran Hills Master Community Homeowners Association as Secured Based Upon Its
Statutory Lien and Unsecured Based Upon its Judgment Lien as to Pre-Petition Amounts
(“Stipulation”™). Sonoran Hills Master Community Homeowners Association’s (“Sonoran Hills™)
pre-petition claim in the amount of $5,289,18 but now reduced to $1,528.69 from credits received,
shall be classified and treated as a secured claim based solely upon Sonoran Hills Statutory Lien
Rights pursuant to ARS §33-1256, and Debtors® Plan will not impair or reduce Sonoran Hills’
secured position.

For the purposes only of this Plan, the recording on June 14, 2011 at the Mancopa County
Recorder’s Office, under Instrument Number 2011-0487299, of the Judgment on Stipulation entered
April 1, 2011, by the Clerk of the Desert Ridge Precinct justice Court in and for Maricopa County,
Arizona under Case number CC2011-046596, and subsequently entered as a Transfer of judgment
by the Clerk of the Superior Court, Maricopa County under Case Number TJ2011-011093 on June
10, 2011, in favor of Sonoran Hills, against the Debtors shall be deemed invalid for the purposes of
this Bankruptcy.

It is further stipulated the Debtors shall provide for the curing of the aforementioned pre-
petition secured claim through the Plan as an impaired class and that Sonoran Hills shall vote in
favor to the Plan so long as the Plan is in conformity with the Stipulation entered in 13-ap-00083 at
DE 15.

1t is further stipulated that the Debtors shall provide payment of all post-petition assessments
and other amounts due and owing pursuant to the recorded CC&Rs to Sonoran Hills, within thirty

(30) days of the due date of the same. Should the Debtors fail to tender any assessment within 30
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days of its due date, Sonoran Hills shall send to the Debtors and Debtors’” counsel written notice of
the default stating that the Debtor shall have fifteen (15) days from the date of the notice to cure the
default or submit proof that no default exists. Should Debtors fail to cure the default or submit proof
that no default exists within 15 days of the date of the Notice, all of Sonoran Hills’ lien nights,
including that of the aforementioned Judgment Lien, shall be restored and Automatic Stayof 11 USC
8362 shall be lifted as to Sonoran Hills® ¢laims without further Order of the Court. This class is

impai

Real estate claims - property Inca
85331 - no ¢la ionation

ed at 4620 East Running Deer Trail, Cave Creek, AZ

All lienholders associated with this property have been paid via a short sale of the property
and/or have no claim against the Debtor as there is no privity of contract. As a result, the following
creditors shall have no claim in this Chapter 11 proceeding:

a. US Bank, N.A., as Trustee for the Master Asset Backed Securities Trust 2006-
WMC4, Mortgage Pass-Through Certificates Series 2006-WMC4 Claim # 16

b. US Bank, N.A., as Trustee for Master Asset Backed Securities Trust 2006-WMC4,
Mortgage Pass-Through Certificates, Series 2006-WMC4; IP Morgan Chase Bank,
NA its Successors or Assigns.

c. US Household Mortgage Services d.b.a. Household Realty Corporation, Its
Successors or Assigns.

d. Diamond Creek Homeowners Association.,

Real Estate - 17606 North 17* Place No. 1092, Phoenix, AZ 83022

Unsecured Claim {Class 3 - The Bank of New York Mellon FKA The Bank of New York as

Successor Trustee to JPMorgan Chase Bank N.A.. As Trustee for the Certificateholders of Bear
tearns Alt A Trust 2005-5. Mortgage Pass-Throueh Certificates, Serie S - Claim #7

The Bank of New York Mellon FKA The Bank of New York as Successor Trustee to
JPMorgan Chase Bank N.A., As Trustee for the Certificateholders of Bear Stearns Alt A Trust 2005-
5, Mortgage Pass-Through Certificates, Series 2005.5 (“Bank of New York™) shall be classified and

8
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treated as a general unsecured creditor. It is hereby acknowledged that Bank of New York holds
a perfected secured mortgage upon the identified property. However, the secured claim of Bank of
New York is provided for and treated as set forth in the Chapter 11 confirmed plan of 20th Street,
LLC, Case No. 2-09-bk-0079. Notwithstanding the treatment of Bank of New York as an unsecured
creditor in these proceedings, no payment will be made to Bank of New York under the Chapter 11
Plan of Reorganization of the Debtors herein. This class is not impaired.

Real Estate - 6824 West Morrow Drive Glendale, AZ 85308

Unsecured Claim (Class 4 - JPMorgan Chase Bank, National Association - Claim #9)

JPMorgan Chase Bank National Association (“Chase”) shall be classified and treated as a general
unsecured creditor. It is hereby acknowledged that Chase holds a perfected secured mortgage upon
the identified property. However, the secured claim of Chase is provided for and treated as set forth
in the Chapter 11 confirmed plan of 20th Street, LLC, Case No. 2-09-bk-0079. Notwithstanding the
treatment of Chase as an unsecured creditor in these proceedings, no payment will be made to Chase
under the Chapter 11 Plan of Reorganization of the Debtors herein. This class is not impaired.

Real Estate - 16806 North 20" Street Phoenix, AZ

Unsecured Claim {Class 5 - The Bank of New York Mellon as trustee for CWALT 2006-
HY10 c/o Shellpoint Mortgage Servicing - Claim #18)

T he Bank of New York Mellon as trustee for CWALT 2006-HY 10 c/o Shellpoint Morigage
Servicing (“BNY/Mellon™) shall be classified and treated as a general unsecured creditor. It is
hereby acknowledged that BNY/Mellon holds a perfected secured mortgage upon the identified
property. However, the secured claim of BNY/Mellon is provided for and treated as set forth in the
Chapter 11 confirmed plan of 20th Street, LLC, Case No. 2-09-bk-0079. Notwithstanding the

treatment of BN'Y/Mellon as an unsecured creditor in these proceedings, no payment will be made
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to BNY/Mellon under the Chapter 11 Plan of Reorganization of the Debtors herein. This class is not
impaired,
Real Estate - 8729 West B Drive, Tolleson, AZ 85353

Unsecured Claim (Class 6 - JPMorgan Chase Bank, National Association - Claim #8)

JPMorgan Chase Bank National Association (“*Chase Bank™) shall be classified and treated

as a general unsecured creditor. It is hereby acknowledged that Chase Bank holds a perfected
secured mortgage upon the identified property. However, the secured claim of Chase Bank is
provided for and treated as set forth in the Chapter 11 confirmed plan of 20th Street, LLC, Case No.
2-09-bk-0079. Notwithstanding the treatment of Chase Bank as an unsecured creditor in these

proceedings, no payment will be made to Chase Bank under the Chapter 11 Plan of Reorganization

of the Debtors herein. This class is not impaired.
Real Estate - 8512 East Roanoke Avenue, Scottsdale, AZ, 85257

nsecured Claim (Class 7 - Bank of America. N.A. - Claim #19 and/or Ventures Trust 2013

I-H-R by MCM Capital Partners, LLC. its trustee - Claim 20 or some other assignee)
On May 1, 2014, “Bank of America, N.A.”, (“BOA”™) through its Attorney, McCarthy

Holthus & Levine, P.C., caused to be filed a “secured” Proof of Claim, Claim Number 19, Attached
to the Claim is a copy of a Deed of Trust dated October 12, 2006 and recorded on October 18, 2006
at the Maricopa County Recorder’s Office under Instrument Number 20061374833, This Deed of
Trust assefts a security interest in real property located at 8512 East Roanoke Avenue, Scottsdale,
Arizona, 85257.

On May 4, 2015 (one year after the filing of Claim 19}, “Ventures Trust 2013-I-H-R by
MOCM Capital Partners, LLC, its trustee” (*Ventures Trust™) through its Attorney, Law Offices of

Les Zieve, caused to be filed a “secured” Proof of Claim, Claim Number 20. The first page of the

10
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Proof of Claim asserts a security interest in the Debtors” homestead residence. This assertion is
false. Attached to the Proof of Claim is a copy of a Deed of Trust dated October 12, 2006 and
recorded on October 18, 2006 at the Maricopa County Recorder’s Office under Instrument Number
20061374833. This Deed of Trust asserts a security interest in real property located at 8512 East
Roanoke Avenue, Scottsdale, Arizona, 85257.

It is not known, nor is it evident by either Claim 19 or Claim 20, which of these two
“creditors™ hold the Note and Deed of Trust for the property located at 8512 East Roanoke Avenue,
Scottsdale, Arizona, 85257, Regardless of who holds the Note and Deed of Trust, either BOA or
Ventures Trust (or some other assignee) shall be classified and treated as a general unsecured
creditor, Itis hereby acknowledged that one of them, either BOA or Ventures Trust {(or some other
assignee) holds a perfected secured mortgage upon the identified property. However, the secured
claim of BOA or Ventures Trust (or some other assignee} is provided for and treated as set forth in
the Chapter 11 confirmed plan of 20th Street, LLC, Case No. 2-09-bk-0079. Notwithstanding the
treatment of BOA or Ventures Trust {or some other assignee} as an unsecured creditor in these
proceedings, no payment will be made to BOA or Ventures Trust (or some other assignee) under the
Chapter 11 Plan of Reorganization of the Debtors herein. This class is not impaired.

Unsecured Claim (Class 8 - Presto A ns. Inc. - Claim # 3

Presto Auto Loans, Inc. is secured by a lien on a 2006 Nissan 350Z in the amount of
$7,102.74. The Debtors have surrendered the vehicle in full satisfaction of the lien so long as the

case is completed and is discharged. This class is not impaired.

Priority Claims - (Class 9 - Citv of Phoenix Privilepe Tax Claim #21)

The City of Phoenix has filed a Proof of Claim in the amount of $5,617.96 for delinquent

privilege taxes. These faxes are associated with the rental of the real property owned by 20" Street,

11
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LLC and are being paid for by that entity. As a result, any such liability will not be provided for

under this Plan. This class is not impaired.

Unsecured Claims (Class 10)

All allowed and approved claims under this Class shall be paid, pro rata, from all funds

available for distribution as set forth in the Disbursement Schedule attached hereto as Exhibit “C”.
The projected dividend listed below is to be paid over a period of sixty (6) months, commencing in
month one (1) of the Plan. As stated in Exhibit “C”, the projected dividend may change in the event
that any creditor listed below whose claim number is marked “NC” files a proof of claim in amount
different from the amount listed below or by the filing of an amended proof of claim by any creditor
listed.

All claims in this Class will be not be entitled to post-petition interest or late fees. The
Debtors may pre-pay any amounts due any creditor in this Class prior to the due dates in the Plan of
Reorganization without penalty and without prior notice or Court approval unless otherwise provided
for in the Plan of Reorganization. All claims in this Class, upon the completion of the Plan of
Reorganization and the entry of the Discharge Order, shall be deemed discharged. This class is
impaired. Class 10 shall be made up of the following creditors:

Unsecured Claims (Class 10)

All allowed and approved claims under this Class shall be paid, pre rata, from all funds
available for distribution as set forth in the Disbursement Schedule attached hereto as Exhibit “C”.
The projected dividend listed below is to be paid over a period of sixty (6) months, commencing in
month one (1) of the Plan. As stated in Exhibit “C”, the projected dividend may change in the event
that any creditor listed below whose claim number is marked “NC” files a proof of claim in amount
different from the amount listed below or by the filing of an amended proof of claim by any creditor

12
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28

listed.

All claims in this Class will be not be entitled to post-petition interest or late fees. The
Debtors may pre-pay any amounis due any creditor in this Class prior to the due dates in the Plan of
Reorganization without penalty and without prior notice or Courtapproval unless otherwise provided
for in the Plan of Reorganization. All claims in this Class, upon the completion of the Plan of
Reorganization and the entry of the Discharge Order, shall be deemed discharged. This class is

impaired. Class 10 shall be made up of the following creditors:

Creditor Claim Claim_ Projected
Name No. Amount ividend
Discover Bank 1 $ 6,752.50 $ 3,423.20
Capital One Bank (USA), NA 6 $ 11,393.95 $ 5,776.53
Wells Fargo Bank, NA 10 $ 90,081.64 $ 4.567.04
Nordstrom, FSB 11 $ 3,691.96 $ 1,871.95
Dell Financial Services, LLC 14 $ 193.54 $ 98.08
Portfolio Recovery Associates, LLC® 15 $ 38423 $ 19496
Arizona Pubic Service NC $§ 32100 $ 16277
AT & T Mobility NC $ 1,835.00 $ 93026
Bureau of Medical Economics NC $  730.00 $ 37006
Bureau of Medical Economics NC $  300.00 $ 15223
Capital One NC $ 1,139.95 $ 57795
Chase NC $ 23,803.00 $12,067.53
Doris & Company, CPAs NC $ 12,714.88 $ 6,446.24
Receivables Performance NC 3 246.00 $ 124.85
Receivables Performance NC $ 65.00 $ 33.09
Sprint NC $  387.00 $  196.16
Target National Bank NC $ 638744 $ 3,238.46
Vacation Resorts International NC $ 2,092.77 $ 1,061.13
Webband/DFES NC 3 201.00 $ 101.40
HSBC NC $ 473.00 $ 23979

TOTAL $163,193.86 $82,736.68

3*Shown on schedules as HSBC
13
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Unsecured Claims -~ Administrative Convenience Class (Class 10A)

This Class shall consist of all allowed and approved claims in Class 10 whose total pro rata
share totals $400.00 or less. All creditors in this Class may have their pro rata share paid in full

within sixty (60) days from the date that an Order confirming the Debtors’ Amended Plan of

Reorganization is entered by the Court, at the discretion of the Debtors, All claims in this Class will

be not be entitled to post-petition interest or late fees, All claims in this Class, upon the completion

of the Plan of Reorganization and the entry of the Discharge Order, shall be deemed discharged.

This is a non voting class.
“ Disputed Claims (Class 11)

Class 11 shall consist of those claim(s) in which the Debtors marked as disputed in its
Schedules and to which no proof of claim has been filed. These Claims are with the real estate vested

ist in this Class. Class 11

in 20" Street, LLC. This class is not impaired and/or no claim will

shall be made up of the following creditor(s):

Creditor Name Claim Amount
City of Scottsdale $ unknown

Diebtors” Interest (Class 12)

Debtors shall retain all of the legal and equitable interest in exempt and non-exempt assets
of this ¢state, as all reconciliation issues have been met. All estate property shall vest in the Debtors
at confirmation. This is a non voting class.

V1. DISPUTED CLAIMS

The Debtors reserve the right to verify and object to any proof of claim. Payment of disputed
claims shall be made only after agreement has been reached between the Debiors and the Creditor
or upon the order of the Court. Any and all objections to proofs of claim will be filed within sixty

14
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(60) days of the Effective Date of this plan or will be waived.

ViI. EXECUTORY CONTRACTS

There are no gxecutory contracts or unexpired leases.
I ME BLIGATIONS

The Debtors do not have any ongoing Court ordered support obligations.

IX. MEANS OF EXECUTION/PROJECTION

This Plan will be a base Plan with minimum payments of all timely filed and allowed claims
to be made as set forth in the attached Disbursement Schedule. The total amount to be paid to the

unsecured creditors, after pavment of all administrative, secured and priority claims, will be

$82,736.68 .

The Debtors project that as of April 5, 2016 that they will have an average income of
$12,988.76 per month and expenses of $10,481.50 per month, leaving approximately $2,500.00
available for the benefit of their creditors. (See Exhibit “A”.) The source of the Debtors’ income
will be the income generated from wages and commissions. An exemption has been claimed on
seventy-five percent (75%) of earned wages.

The Debtors believe that by virtue of the Plan that they will have the ability to pay all allowed
and approved claims pursuant to the Plan of Reorganization.

The Debtors submit that their Plan of Reorganization is in the best interests of the creditors
of this estate as the creditors will receive more than they would have received if this case were a case
under Chapter 7.

X. OUARTERLY FEES AND REPORTS
Debtors shall continue to pay quarterly fees to the U.S. Trustee System until suchtime as a

Final Decree has been entered in this matter by the Court, closing this Chapter 11 proceeding,

15

Case 2:12-bk-05374-GBN Doc 330 Filed 07/15/16 Entered 07/15/16 14:55:49 Des¢
Main Document  Page 59 of 79



http:2,500.00
http:10,481.50
http:12,988.76
http:82,736.68

NS~ - B S~ NERE 7S U SU R S,

SRR o N O o | [ S T O R N i T O

Debtors shall continue to file monthly operating reports until such time as the Court enters an Order
confirming this Chapter 11 Plan of Reorganization. Atsuch time, Debtors shall cease filing monthly
operating reports and shall begin filing 90 day reports. These 90 day reports shall be filed until such
time as a Final Decree has been entered in this matter by the Court, closing this Chapter 11
proceeding.

X1. IMPLEMENTATION AND CONSUMMATION OF PLAN

The Debtors’s status as Debtors-in-Possession, upon the entry of an Order confirming the

Debtors’ Plan of Reorganization, shall terminate and the Debtors shall continue to operate the

business in the ordinary course and is authorized to engage in any lawful business activities and
transaction without Court approval.

[ All property of the estate shall vest in the Debtors and shall be free from attachment, levy,
gamishment ot execution by creditors bound by the Plan. Although property of the estate shall vest
with the Debtors upon confirmation of the Plan creditors holding non-dischargeable judgments may
H not enforce said judgments until after the Case is either dismissed or discharged.

Except as expressly stated in the Plan of Reorganization or otherwise allowed by the
Bankruptcy Court, no interest, penalty or late charge arising after the date that the Debtors” Chapter
11 petition was filed shall be allowed on any claim.

EE The Debtors may pre-pay any amounts due any creditor or Class of Creditors prior to the due
dates in the Plan of Reorganization without penalty and without prior notice or Court approval unless
otherwise provided for in the Plan of Reorganization.

Upon the entry of an Order confirming the Debtors’ Plan of Reorganization, the Debtors shall

have the authority, without further Court approval or notice to creditors, to sell any or all of the

Debtors’ real property (and any property that may be owned by any corporation to which the Debtors

16
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has an interest in} provided that the net proceeds from such sale are sufficient to pay: (1) the amounts
due to any creditor holding a perfected lien against the property or as otherwise agreed to by the
parties; (2) reasonable sales costs, including ordinary real estate commissions; {3) reasonable
attorneys fees associated with the respective transaction; and (4) taxes, if any, resulting from the sale.

The terms of the Plan subsequent to confirmation shall bind the Debtors, any entity acquiring

property under the Plan, and creditor or claimant, whether or not such creditor or claimant has

accepted the Plan.
It shall be the obligation of each creditor participating under the Plan to keep the Debtors

advised of its current mailing address. In the event any payments tendered to creditors are mailed,

postage prepaid, addressed (1) to the address specified in the Debtors’ schedules and statermnent, (2)

to the address specified in any proof of claim filed by a creditor or claimant herein or (3) to the
address provided by any such creditor or claimant for purposes of distribution, and if subsequently

the Post Office refurns such distribution due to a lack or insufficiency of address or forwarding

address, the Debtors shall retain such distribution for a period of six months. Thereafter, the
distribution shall revert to the Debtors without further Order of the Court and free and clear of any
claim of the named distributee. The Debtors shall thereafter not be required to mail subsequent’
distributions to any creditor for whom a distribution has been returned by the Post Office.

The Debtors reserve the right to modify the Plan in accordance with §1127 of the Bankruptcy
Code. The Plan may be modified prior to confirmation provided that the Plan still complies with
§1122 and §1123 of the Bankruptcy Code. The Plan may be modified subsequent to confirmation
and before substantial consummation of the Plan under such circumstances as may warrant such
under §1123 of the Bankruptcy Code. Any holder of a claim or interest that has been previously
H accepted or rejected a confirmed Plan, shall be deemed to have accepted or rejected any subsequently

17
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modified Plan unless the holder of such claim or interest changes its acceptance or 1ejection of the

Plan within the time fixed by the Court.
XiL. DEFAULT

The Debtors® failure to make any payment due under the Plan within sixty (60) days after
demand for payment after its due date shall constitute a default unless the Debtors and the affected
creditor agree to delayed payment. Any event of default occurring with respect to one (1) claim shall
not be an event of default with respect to any other claim.

The Notice of Default shall be effective when served simultaneously upon the Debtors and
Debtors® counsel. Any Notice of Default must be sent in writing to both the Debtors and the
Debtors’ counsel at the addresses listed below:

Robert C. and Lynn B. Highsmith
22573 North 79" Place
Scottsdale, AZ 85255

Allan D. NewbDelman

Allan D. NewDelman, P.C.

80 East Columbus Avenue
Phoenix, AZ 85012

If the default is not timely cured, creditor(s) may pursue any remedy provided by the state

or federal law, including foreclosing any security interest, suing on any promissory note issued or

continued in effect under the Plan. If any default is cured within the sixty (60) day cure period, then
the Creditor shall not be entitled to enforce any remedies which would be otherwise available on
account of the default. The default and cure provisions contained in the Plan of Reorganization shall
supercede any provisions contained in any other agreement between the Debtor and any creditor

affected by the Plan of Reorganization.
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The default and cure provisions contained herein shall not supercede any provisions
contained in any Deed of Trust or other agreement between the Debtor and any creditor entered into
and approved by the Court during the pendency of this case,

XII1. CLOSING OF CASE
The Debtors may seek a final decree and an Order closing this case upon the conclusion of

all administrative matters and provided that the Debtors has commenced payments required to be

made pursuant to the Plan of Reorganization.

ALLCREDITORS SHALL REMAIN BOUND BY TERMS AND CONDITIONSSET

CREDITOR SHALL BEALLOWED TO TAKE ANY COLLECTION ACTION AGAINST

THE DEBTORS AS LONG AS THE DEBTORS REMAINS IN COMPLIANCE WITH HIS

CHAPTER 11 PLAN OF REQORGANIZATION,
XIV. RETENTION OF JURISDICTION

The Bankruptcy Court will retain jurisdiction over this case for purposes of determining the
allowance of claims or objection to claims. The Court will also refain jurisdiction for purposes of
fixing allowances for compensation and/or for purposes of determining the allowability of any other
claimed administrative expenses. The Court will also retain jurisdiction for the purpose of
establishing bar dates and making a determipation with respect to all disputed claims. Finally, the
Court shall retain jurisdiction for purposes of determining any dispute arising from the interpretation,
implementation or consummation of the Plan and to implement and enforce the provisions of the
Plan. Notwithstanding anything to the contrary contained herein, the Debtors shall not be bound by
estoppel, the principles of res judicata or collateral estoppel with respect to any term or provision
contained herein in the event the Plan is not confirmed.
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DATED this__ | S day of “"”Quf% . 2016.
ALLAN D. NEWDELMAN, P.C.
is{ ADN 004066

Allan D, Newlelman
Aitorney for Debtor

The above 19 page {plus exhibits)
Amended Chapter 11 Plan of Reorganization
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Robert C. Highsmith & Lynn B. Highsmith
USBC 12-05374 GBN
Distribution of Payments to Made Under Chapter 11 Plan

Payment ADN Sonoran  General Total

Period Admin Hilis Unsecured  Monthly

Claim HOA Payment
A
Month 1 1,721.31 52869  250.00 2,500.00
Month 2 1,750.00 500.00 250,00 2,500.00
Month 3 1.750.00 580,00 250,00 2,500.00
Month 4 2,250.00 0.00 250.00 2,500.00
Maonth 3 2,250.00 0.00 250.00 2,500.00
Month 6 2,250.00 0.00 250.00 2,500.00
Month 7 2,250.00 0.00 250.00 2,500.00
Month § 2,250.00 0.00 250.00 2,500.00
Month 9 2,250.00 0.00 250.00 2,500.00
Month 10 2,250.00 0.00 250.00 2,500.00
Month 11 2,250.00 0.00 250.00 2,500.00

Month 12 2,250.00 0.00 250.00 2,500.00

YEAR 1 TOTAI $25,471.31  $1,528.6% $3,000.00 $30,000.00

Month 13 2,250.00 0.00 250.00 2,500.00
Month 14 2,250.00 0.00 250.00 2,500.00
Month 15 2,250.00 .00 250.00 2,500.00
Month 16 2.250.00 0.00 250.00 2,500.00
Month 17 2,250.00 0.00 250.00 2,500.00
Month 18 2,250.00 0.00 250.00 2,500.00
Month 19 2,250.00 0.00 250.00 2,500.00
Month 20 2,250.00 0.00 250,00 2,500.00
Monih 21 2,250.00 0.00 250.00 2,500.00
Month 22 2,250.00 0.00 250.00 2,500.00
Month 23 2,250.00 0.00 25000 2,500.00
Month 24 2,250.00 0.00 25000 2,500.00

YEAR 2 TOTALS $27,000.00 $0.00 $3,000.00  $30,000.00
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Rabert C. Highsmith & Lynn B. Highsmith
USBC 12-05374 GBN
Distribution of Payments to Made Under Chapter 11 Plan

Payment ADN Sonoran General Total
Perind Admin Hills Unsecured Monthly

Claim HOA N _ Payment

Month 25 2,250.00 0.00  250.00 2,500.00

Month 26 2,250.00 0.00 250.00 2,500.00
Month 27 2,250.00 0.00 25000 2,500.00
Month 28 2,250.00 ©0.00  250.00 2,500.00
Month 29 2,250.00 000  250.00 2,500.00
Month 30 2,013.32 0.00  4R6.68 2,500.00
Month 31 0.00 0.00  2,500.00 2,500.00
Month 32 0.00 0.00  2,500.00 2,500,00
Month 33 0.00 0.00 2,500.00 2,500.00
Month 34 0.00 0.00  2,500.00 2,500.00
Month 35 0.00 0.00  2,500.00 2,500.00
Month 36 0.00 0.00  2,500.00 2,500.00
YEAR 3 TOTALS $13,263.32 $0.00 $16,736.68  $30,000.00
Month 37 0.00 0.00  2,500.00 2,500.00
Month 38 0.00 0.00  2,500.00 2,500.00
Month 39 0.00 0.00  2.500.00 2,500.00
Month 40 0.00 0.00  2,500.00 2,500.00
Month 41 0.00 0.00  2,500.00 2,500.00
Month 42 0.00 0.00  2.500.00 2,500,00
Month 43 0.00 0.00  2,500.00 2,500.00.
Month 44 0.00 000  2,500.00 2,500.00
Month 45 0.00 0.00  2,500.00 2,500.00
Month 46 0.00 0.00  2,500.00 2,500,00
Month 47 0.00 0.00  2,500.00 2,500.00
Month 48 0.00 0.00  2,500.00 2,500.00

YEAR 4 TOTALS  $0.00 $0.00 $30,000.00 $3,00.Bﬂ
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Robert C. Highsmith & Lynn B. Highsmith
USBC 12-05374 GBN
Distribution of Payments to Made Under Chapter 11 Plan

Payment ADN  Sonoran General ~ Total

Period Admin Hills Unsecured Monthly

Claim HOA. Payment
Month 49 0.00 0.00  2,500.00 2,500.00
Month 50 0.00 0.00  2,500.00 2,500.00
Month 51 0.00 0.00 2,500.00 2,500.00
Month 52 0.00 0.00 2,500.00 2,500.00
Month 53 0.00 0.00  2,500.00 2,500.00
Month 54 0.00 0.00  2,500.00 2,500.00
Month 55 0.00 0.00  2,500.00 2.500.00
Month 56 0.00 .00 2,500.00 2,500.00
Month 57 0.00 0.00  2,500.00 2,500.00
Month 58 0.00 0.00  2,500.00 2,500.00
Month 59 0.00 0.00  2,500.00 2.500.00

Month 60 0.00 0.00 250000 2,500.00

YEAR 5 TOTALS $0.00 $0.00 $30,000.00  $30,000.00

GRAND TOTALS $65,734.63 $1,528.69 $82,736.68  $150,000.00

65,734.63 1528.69 82,736.68  150,000.00
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EXHIBIT “C”
TO THE DISCLOSURE STATEMENT
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Robert C. Highsmith & Lynn B. Highsmith
USBC 12-05374 GBN
Distribution of Payments to Made Under Chapter 11 Plan

aymen
Period Admin Hills Unsecured Monthly
Clai HOA Payment

Month 2 1,750.00 2,500.00
Month 3 1,750.00 50000  250.00 2,500.00
Month 4 2,250.00 000  250.00 2,500.00
Month 5 2,250.00 000  250.00 2,500.00
Month 6 2,250.00 000  250.00 2,500.00
Month 7 2,250.00 000  250.00 2,500.00
Month 8 2,250.00 000  250.00 2,500.00
Month 9 2,250.00 000  250.00 2,500.00
Month 10 2,250.00 000  250.00 2,500.00
Month 11 2,250.00 000  250.00 2,500.00
Month 12 2,250.00 000  250.00 2,500.00

YEAR 1 TOTAI $25471.31 $1,528.69 $3,000.00 $30,000.00

Month 13 2,250.00 0.00 250.00 2,500.00
Month 14 2,250.00 0.00 250.00 2,500.00
Month 15 2,250.00 0.00 250.00 2,500.00
Month 16 2,250.00 0.00 250.00 2,500.00
Month 17 2,250.00 0.00 250.00 2,500.00
Month 18 2,250.00 .00 250.00 2,500.00
Month 19 2,250.00 0.00 250.00 2,500.00
Month 20 2,250.00 0.00 250.00 2,500.00
Month 21 2,250.00 0.00 250.00 2,500.00
Month 22 2,250.00 0.00 250.00 2,500.00
Month 23 2,25(.00 0.00 250.00 2,500.00
Month 24 2,250.00 2,500.00

2 TOTALS $27,000.00  $0.00 $3,000.00  $30,000.00
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Robert C. Highsmith & Lynn B. Highsmith
USBC 12-05374 GBN
Distribution of Payments to Made Under Chapter 11 Plan

ayment
Period Admin Hills Unsecured
Claim HOA

“Month 25

225000 "~ 250.00

Month 26 2,250.00 . 250.00 2,500.00
Month 27 2,250.00 0.00 25000 2,500.00
Month 28 2,250.00 0.00 25000 2,500.00
Month 29 2,250.00 0.00 25000 2,500,00
Month 30 2,013.32 0.00  486.68 2,500.00
Month 31 .00 0.00  2,500.00 2,500.00
Month 32 0.00 0.00  2,500.00 2,500.00
Month 33 0.00 0.00  2,500.00 2,500.00
Month 34 0.00 0.00  2,500.00 2,500.00
Month 35 0.00 0.00  2,500.00 2,500.00
Month 36 0.00 2,500.00 2,500,00
YEAR 3 TOTALS $13,263.32 $16,736.68  $30,000.00
Month 37 0.00 000  2,500.00 2,500.00
Month 38 0.00 000  2,500.00 2,500.00
Month 39 0.00 0.00  2,500.00 2,500.00
Month 40 0.00 0.00  2,500.00 2,500.00
Maonth 41 0.00 0.00 250000 2,500.00
Month 42 0.00 0.00  2,500.00 2,500.00
Month 43 0.00 000  2,500.00 2,500.00
Month 44 .00 000  2,500.00 2,500.00
Month 45 0.00 000 2,500.00 2,500.00
Month 46 0.00 000  2,500.00 2,500.00
Month 47 0.00 0.00  2,500.00 2,500.00

Month 48
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Robert C. Highsmith & Lynn B. Highsmith
USBC 12-05374 GBN
Distribution of Payments to Made Under Chapter 11 Flan

Payment
Period Admin Hills Unsecured
Clai HOA

Month 49 0.00 0.00 2,500.0 ]

Month 50 0.00 0.00  2,500.00 2,500.00
Month 51 0.00 0.00  2,500.00 2,500.00
Month 52 0.00 0.00  2,500.00 2,500.00
Month 53 0.00 0.00  2,500.00 2,500,00
Month 54 0.00 000  2,500.00 2,500.00
Month 55 0.00 0,00 2,500.00 2,500.00
Month 56 0.00 000  2,500.00 2,500.00
Month 57 0.00 0.00  2,500.00 2,500.00
Month 58 0.00 0.00  2,50(.00 2,500.00
Month 59 0.00 0.00  2,500.00 2,500.00

2,500.00 2,500.00

$0.60 $0.00 $30,000.00
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