
UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF KANSAS

In re:

ROBERT THOMAS LAMPE,
Debtor.

Case No. 16-10621
Chapter 11

In re:

MARIAH FARMS, INC.,
Debtor.

Case No. 16-10622
Chapter 11

In re:

WHIRLWIND FARMS, INC.,
Debtor.

Case No. 16-10623
Chapter 11

MOTION FOR AUTHORITY AND APPROVAL TO SELL REAL ESTATE OF THE
BANKRUPTCY ESTATES IN BANKRUPTCY CASE NOS. 16-10621 AND 16-10623

UNDER PRIVATE CONTRACT, FREE AND CLEAR OF ALL SECURITY INTERESTS,
MORTGAGES, LIENS, ENCUMBRANCES, AND ADVERSE

INTERESTS WHATSOEVER EXCEPT AS HEREIN PROVIDED
(Sale No. 2)

COME NOW Robert Thomas Lampe, the debtor in possession in Bankruptcy Case No. 16-

10621, (herein referred to as “Lampe”), and Whirlwind Farms, Inc., the debtor in possession in

Bankruptcy Case No. 16-10623, (herein referred to as “Whirlwind”), by and through their attorney,

David R. Klaassen, and move the Court for an order:

(A) Authorizing and approving the sale by Lampe and Whirlwind of the real estate
hereinafter described under the terms and conditions set forth in the Agreement for
Sale and Purchase of Real Estate, a copy of which is attached to this motion as
Exhibit “1” and incorporated herein by this reference, (herein referred to as the “Sale
Contract”), free and clear of all security interests, mortgages, liens, encumbrances,
and adverse interests whatsoever, EXCEPT AND SUBJECT TO any and all prior
mineral leases and mineral reservations of record, if any, and FURTHER EXCEPT
AND SUBJECT TO any and all prior highway deeds, easements, rights-of-way,
reservations, and restrictions of record, if any, and in accordance with the terms and
conditions set forth in the Sale Contract; and, 
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(B) Authorizing and approving the manner of closing such private sale as hereinafter set
forth; and,

(C) Waiving the stay provided for by FED. R. BANKR. P. 6004(h) so that such private sale
can close as soon as possible after the Court enters its order herein on this motion.

In support of this motion, Lampe and Whirlwind state and allege as follows:

1. On April 12, 2016, Lampe filed a voluntary petition for relief pursuant to Chapter 11

of the Bankruptcy Code, thereby commencing Bankruptcy Case No. 16-10621 before the United

States Bankruptcy Court for the District of Kansas, located in Wichita, Kansas.

(a) At the time of the filing of Bankruptcy Case No. 16-10621, Lampe was the

owner of the following real estate, (herein referred to as the “Lampe Real Estate”):

The North Half (N/2) and the Southwest Quarter (SW/4) of Section Six (6),
Township Twenty-six (26) South, Range Thirty-nine (39) West of the Sixth
Principal Meridian, Hamilton County, Kansas; and,

The Southeast Quarter of Section Thirteen (13), Township Twenty-six (26)
South, Range Forty-one (41) West of the Sixth Principal Meridian, Hamilton
County, Kansas.  

 
(b)  Upon the commencement of Bankruptcy Case No. 16-10621, the Lampe Real

Estate became property of the bankruptcy estate in  Bankruptcy Case No. 16-10621. 

(c) None of the Lampe Real Estate has been claimed as exempt by Lampe, or by

any other person entitled to assert any of Lampe’s exemptions under federal or state law.

(d) No trustee other than the United States Trustee has been appointed in

Bankruptcy Case No. 16-10621 and Lampe has continued in possession of his property and
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is operating his business as the debtor in possession in Bankruptcy Case No. 16-10621 in

accordance with Sections 1107 and 1108 of the Bankruptcy Code.

2. On April 12, 2016, Whirlwind filed a voluntary petition for relief pursuant to Chapter

11 of the Bankruptcy Code, thereby commencing Bankruptcy Case No. 16-10623 before the United

States Bankruptcy Court for the District of Kansas, located in Wichita, Kansas.

(a) At the time of the filing of Bankruptcy Case No. 16-10623, Whirlwind was

the owner of the following real estate, (herein referred to as the “Whirlwind Real Estate”):

All of Section (7), Township Twenty-six (26) South, Range Forty (40) West of the
Sixth Principal Meridian, Hamilton County, Kansas; and,

Lot Five (5) and the East Half of the Southwest Quarter (E/2 SW/4) of Section Six
(6), Township Twenty-six (26) South, Range Forty (40) West of the Sixth Principal
Meridian, Hamilton County, Kansas. 

 
(b)  Upon the commencement of Bankruptcy Case No. 16-10623, the Whirlwind

Real Estate became property of the bankruptcy estate in  Bankruptcy Case No. 16-10623. 

(c) None of the Whirlwind Real Estate can be claimed as exempt by Whirlwind

or by any other person under federal or state law.

(d) No trustee other than the United States Trustee has been appointed in

Bankruptcy Case No. 16-10623 and Whirlwind has continued in possession of its property

and is operating its business as the debtor in possession in Bankruptcy Case No. 16-10623

in accordance with Sections 1107 and 1108 of the Bankruptcy Code.

3. On April 12, 2016, Mariah Farms, Inc., (herein referred to as “Mariah”), filed a
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voluntary petition for relief pursuant to Chapter 11 of the Bankruptcy Code, thereby commencing

Bankruptcy Case No. 16-10622 before the United States Bankruptcy Court for the District of

Kansas, located in Wichita, Kansas.

(a) Mariah neither holds nor claims any interest in, to, or upon any of the Lampe

Real Estate or any of the Whirlwind Real Estate.  

4. At the time of the filing of Bankruptcy Case No. 16-10621, Bankruptcy Case No. 16-

10622, and Bankruptcy Case No. 16-10623, and each of such bankruptcy cases:

(a) Lampe owned all of the issued and outstanding stock of Mariah; and, 

(b) Lampe also owned all of the issued and outstanding stock of Whirlwind.

Accordingly, Lampe, Mariah, and Whirlwind are “affiliates” within the meaning of section 101(2)

of the Bankruptcy Code.

5. On June 9, 2016, proper orders were entered in Bankruptcy Case No. 16-10621,

Bankruptcy Case No. 16-10622, and Bankruptcy Case No. 16-10623:

(a) Providing for the joint administration of Bankruptcy Case No. 16-10621,

Bankruptcy Case No. 16-10622, and Bankruptcy Case No. 16-10623 for procedural purposes

only;  

(b) Designating Bankruptcy Case No. 16-10621 as the lead case; 

(c) Ordering that all pleadings relating to Bankruptcy Case No. 16-10621,

Bankruptcy Case No. 16-10622, and/or Bankruptcy Case No. 16-10623 be filed in
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Bankruptcy Case No. 16-10621; 

(d) Directing the use of a single docket in Bankruptcy Case No. 16-10621,

Bankruptcy Case No. 16-10622, and Bankruptcy Case No. 16-10623; and,

(e) Combining all notices, hearings, financial reporting, and the joint handling

of all other administrative matters in Bankruptcy Case No. 16-10621, Bankruptcy Case No.

16-10622, and Bankruptcy Case No. 16-10623.  

6. On November 29, 2016, Lampe, Mariah, and Whirlwind filed in Bankruptcy Case

No. 16-10621, Bankruptcy Case No. 16-10622, and Bankruptcy Case No. 16-10623, the First

Amended Combined Chapter 11 Plan of Reorganization Dated November 29, 2016, (herein referred

to as the “First Amended Plan”), and the First Amended Combined Disclosure Statement dated

November 29, 2016, (herein referred to as the “First Amended Disclosure Statement”). 

 7. No plan has been confirmed in Bankruptcy Case No. 16-10621, Bankruptcy Case No.

16-10622, or Bankruptcy Case No. 16-10623.

8. Lampe and Whirlwind desire to sell the Lampe Real Estate and the Whirlwind Real

Estate free and clear of all security interests, mortgages, liens, encumbrances, and adverse interests

whatsoever, EXCEPT AND SUBJECT TO any and all prior mineral leases and mineral reservations

of record, if any, and FURTHER EXCEPT AND SUBJECT TO any and all prior highway deeds,

easements, rights-of-way, reservations, and restrictions of record, if any, and in accordance with the

terms and conditions set forth in the Sale Contract.     
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9. As part of this motion, Lampe and Whirlwind specifically request that the Court

waive the stay provided for by FED. R. BANKR. P. 6004(h) so that the private sale described in this

motion can close as soon as possible after the Court enters its order on this motion.

10. Lampe and Whirlwind have come to the decision that they should sell the Lampe

Real Estate and the Whirlwind Real Estate under the terms and conditions of the Sale Contract

which will reduce the amount of indebtedness which Lampe, Mariah, and Whirlwind must

reorganize in Bankruptcy Case No. 16-10621, Bankruptcy Case No. 16-10622, and Bankruptcy Case

No. 16-10623.

   11. Subject to the approval of the Court, Lampe, Whirlwind, and The Farmers Bank of

Osborne, Kansas, a creditor of Lampe, Mariah, and Whirlwind, and each of them, in  Bankruptcy

Case No. 16-10621, Bankruptcy Case No. 16-10622, and Bankruptcy Case No. 16-10623, (herein

referred to as “Farmers Bank”), have entered into the Sales Contract which contains all of the terms

and conditions of the proposed private sale of the Lampe Real Estate and the Whirlwind Real Estate. 

The Sales Contract specifically provides that the Sales Contract and the sale and purchase evidenced

thereby shall be subject to the final approval of the Bankruptcy Court which, under the joint

administration of Bankruptcy Case No. 16-10621, Bankruptcy Case No. 16-10622, and Bankruptcy

Case No. 16-10623 ordered by the Bankruptcy Court, shall be evidenced by the Bankruptcy Court’s

order entered in Bankruptcy Case No. 16-10621, before it shall become finally binding.

12. The abstract company and the closing agent for the sale of the Lampe Real Estate and
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the Whirlwind Real Estate under the Sales Contract is Frazee Abstract & Title, Inc., 301 North Main

Street, Syracuse, Kansas  67878, (herein referred to as the “Closing Agent”). 

13. Based upon the proofs of claim filed in Bankruptcy Case No. 16-10621, Bankruptcy

Case No. 16-10622, and Bankruptcy Case No. 16-10623; the First Amended Plan; and, the

commitments for title insurance, copies of which are attached to this motion collectively as Exhibit

“2,” and incorporated herein by this reference, (herein referred to as the “Title Insurance

Commitments”):

(a) It appears that the only creditors or interested parties which hold or may claim

any security interests, mortgages, liens, encumbrances, and adverse interests whatsoever in,

to, or upon any or all of the Lampe Real Estate which are not excepted from the transfer

requirements set forth in the Sale Contract are as follows:

(i) Hamilton County Treasurer, PO Box 1167, Syracuse KS 67878-1167,

(herein referred to as “HCT”), holds first and prior liens in the Lampe Real Estate

securing the claims of HCT for any and all real estate taxes and assessments for the

year of 2016 which have been levied and assessed against the Lampe Real Estate, or

any part thereof, and which have not yet been paid plus any and all real estate taxes

and assessments for the year of 2017 which have not yet been levied, assessed, or

paid with regard to the Lampe Real Estate, or any part thereof.  Under this motion

and under the Sales Contact, Lampe intends that such unpaid real estate taxes and

Case 16-10621    Doc# 203    Filed 03/28/17    Page 7 of 25



United States Bankruptcy Court for the District of Kansas
Robert Thomas Lampe, Debtor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Case No. 16-10621-11
Mariah Farms, Inc., Debtor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Case No. 16-10622-11
Whirlwind Farms, Inc., Debtor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Case No. 16-10623-11
MOTION FOR AUTHORITY AND APPROVAL TO SELL REAL ESTATE OF THE BANKRUPTCY ESTATES IN BANKRUPTCY
CASE NOS. 16-10621 AND 16-10623 UNDER PRIVATE CONTRACT, FREE AND CLEAR OF ALL SECURITY INTERESTS,
MORTGAGES, LIENS, ENCUMBRANCES, AND ADVERSE INTERESTS WHATSOEVER EXCEPT AS HEREIN PROVIDED (Sale
No. 2)
Page 8

assessments for the year of 2016 are to be paid as part of the Closing Costs under this

motion and Lampe intends that such real estate taxes and assessments for the year

of 2017 which have not yet been levied, assessed, or paid are to be prorated between

Lampe and Farmers Bank, as of the Closing Date specified in the Sales Contract and

paid as part of the Closing Costs under this motion.

(ii) Farmers Bank holds liens in the Lampe Real Estate as follows:

(1) A mortgage dated December 11, 2015, from Lampe, a single

person, and Whirlwind in favor of Farmers Bank filed in the Office of the

Register of Deeds, Hamilton County, Kansas, recorded on December 18,

2015, at 10:02 AM in Book 176 at Page 9 in the amount of $500,000.00;

(2) A mortgage dated December 11, 2015, from Lampe, a single

person, in favor of Farmers Bank filed in the Office of the Register of Deeds,

Hamilton County, Kansas, recorded on December 18, 2015, at 10:00 AM in

Book 176 at Page 8 in the amount of $1,408,250.00; and, 

(3) A mortgage dated July 22, 2011, from Lampe, a single person,

and Whirlwind in favor of Farmers Bank filed in the Office of the Register

of Deeds, Hamilton County, Kansas, recorded on July 29, 2011, at 1:00 PM

in Book 156 at Page 133 in the amount of $1,362,000.00.

Under this motion and under the Sales Contact, Lampe intends that all of the Net
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Proceeds arising from the sale of the Lampe Real Estate shall be applied to the

obligations secured by the foregoing mortgages in favor of Farmers Bank and that

the sale of the Lampe Real Estate to Farmers Bank shall be free and clear of all of

the foregoing mortgages in favor of Farmers Bank. 

(iii) Kuhn Harvesting, L.L.C., 1993 Road 130, Lakin, Kansas 67860,

(herein referred to as “Kuhn Harvesting”), filed the following liens:

(1) A Lien Statement for Harvesting and Threshing Pursuant to

K.S.A. 58-203 et seq., dated November 15, 2016, against Lampe and Mariah

in favor of Kuhn Harvesting filed and recorded in the Office of the Register

of Deeds, Hamilton County, Kansas, on November 15, 2016, at 10:30 AM

in UCC Book #16 at Page 16 LN in the amount of $55,956.15 for the

harvesting of milo/sorghum which has been paid in full by Lampe and

Mariah; and,

(2) A Lien Statement for Harvesting and Threshing Pursuant to

K.S.A. 58-203 et seq., dated November 15, 2016, against Lampe in favor of

Kuhn Harvesting filed and recorded in the Office of the Register of Deeds,

Hamilton County, Kansas, on November 15, 2016, at 10:37 AM in UCC

Book #16 at Page 17 LN in the amount of $4,175.32 for the harvesting of

milo/sorghum which has been paid in full by Lampe.
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Under this motion and under the Sales Contact, Lampe intends that none of the Net

Proceeds arising from the sale of the Lampe Real Estate shall be applied to the

foregoing harvesting/threshing liens in favor of Kuhn Harvesting because the

obligations arising thereunder have been paid in full and that the sale of the Lampe

Real Estate to Farmers Bank shall be free and clear of all of the harvesting/threshing

liens in favor of Kuhn Harvesting.

(b) It appears that the only creditors or interested parties which hold or may claim

any security interests, mortgages, liens, encumbrances, and adverse interests whatsoever in,

to, or upon any or all of the Whirlwind Real Estate which are not excepted from the transfer

requirements set forth in the Sale Contract are as follows:

(i) HCT holds first and prior liens in the Whirlwind Real Estate securing

the claims of HCT for any and all real estate taxes and assessments for the year of

2016 which have been levied and assessed against the Whirlwind Real Estate, or any

part thereof, and which have not yet been paid plus any and all real estate taxes and

assessments for the year of 2017 which have not yet been levied, assessed, or paid

with regard to the Whirlwind Real Estate, or any part thereof.  Under this motion and

under the Sales Contact, Whirlwind intends that such unpaid real estate taxes and

assessments for the year of 2016 are to be paid as part of the Closing Costs under this

motion and Whirlwind intends that such real estate taxes and assessments for the
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year of 2017 which have not yet been levied, assessed, or paid are to be prorated

between Whirlwind and Farmers Bank, as of the Closing Date specified in the Sales

Contract and paid as part of the Closing Costs under this motion.

(ii) Farmers Bank holds liens in the Whirlwind Real Estate as follows:

(1) A mortgage dated December 11, 2015, from Lampe, a single

person, and Whirlwind in favor of Farmers Bank filed in the Office of the

Register of Deeds, Hamilton County, Kansas, recorded on December 18,

2015, at 10:02 AM in Book 176 at Page 9 in the amount of $500,000.00;

(2) A mortgage dated December 11, 2015, from Lampe, a single

person, in favor of Farmers Bank filed in the Office of the Register of Deeds,

Hamilton County, Kansas, recorded on December 18, 2015, at 10:00 AM in

Book 176 at Page 8 in the amount of $1,408,250.00; and, 

(3) A mortgage dated July 22, 2011, from Lampe, a single person,

and Whirlwind in favor of Farmers Bank filed in the Office of the Register

of Deeds, Hamilton County, Kansas, recorded on July 29, 2011, at 1:00 PM

in Book 156 at Page 133 in the amount of $1,362,000.00.

Under this motion and under the Sales Contact, Whirlwind intends that all of the Net

Proceeds arising from the sale of the Whirlwind Real Estate shall be applied to the

obligations secured by the foregoing mortgages in favor of Farmers Bank and that
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the sale of the Whirlwind Real Estate to Farmers Bank shall be free and clear of all

of the foregoing mortgages in favor of Farmers Bank. 

14. Other than the security interests, mortgages, liens, encumbrances, and adverse

interests hereinbefore specifically described in this motion, Lampe and Whirlwind are aware of no

other creditors or interested parties which hold or may claim any security interests, mortgages, liens,

encumbrances, and adverse interests whatsoever in, to, or upon any or all of the Lampe Real Estate

and/or the Whirlwind Real Estate which are not excepted from the transfer requirements set forth

in the Sale Contract.

15. The closing of the sale described in this motion shall be handled in the following

manner:

(a) The sale of the  Lampe Real Estate and of the Whirlwind Real Estate to

Farmers Bank must be free and clear of all security interests, mortgages, liens,

encumbrances, and adverse interests whatsoever, EXCEPT AND SUBJECT TO any and all

prior mineral leases and mineral reservations of record, if any, and FURTHER EXCEPT

AND SUBJECT TO any and all prior highway deeds, easements, rights-of-way,

reservations, and restrictions of record, if any;  

(b) All Closing Costs shall be paid to the Closing Agent by Farmers Bank as part

of the total purchase price under the Sale Contract;  

(c) All of the Closing Costs for which Lampe and Whirlwind, or either of them,
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are responsible under the Sale Contract shall be deducted from the total purchase price under

the Sale Contract and treated as part of Lampe and Whirlwind’s Closing Costs under the

Sale Contract; and, 

(d) All of the Net Proceeds arising from the sale of the Lampe Real Estate and

from the sale of the Whirlwind Real Estate shall be applied or credited by Farmers Bank to

the  obligations secured by the mortgages in favor of Farmers Bank described and referred

to in Paragraph 13 of this motion and the sales of the Lampe Real Estate and of the

Whirlwind Real Estate to Farmers Bank shall be free and clear of all of such mortgages in

favor of Farmers Bank.       

 16. For purposes of this motion, the following terms shall have the following meanings:

(a) “Closing costs” shall mean the costs and expenses of the closing of the

private sale of the Lampe Real Estate and of the Whirlwind Real Estate described herein

including the following:  (i) The Closing Agent’s settlement or closing fee; (ii) The title

insurance premium; (iii) The cost of filing any documents with the Office of the Hamilton

County Register of Deeds; (iv) The claims of HCT for any and all real estate taxes and

assessments for the year of 2016 which have been levied and assessed against the Lampe

Real Estate and the Whirlwind Real Estate, or any part thereof, and which have not yet been

paid; and, (v) The pro-rata share of the estimated real estate taxes and assessments for the

year of 2017 associated with the Lampe Real Estate and the Whirlwind Real Estate, or any
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part thereof, for the period commencing on January 1, 2017, and ending on the date of the

closing of the sale of the Lampe Real Estate and the Whirlwind Real Estate under the Sale

Contract.  Specifically excluded from the definition of “Closing Costs” are any of the

attorney fees and expenses of Lampe, Mariah, and Whirlwind associated with the above-

captioned bankruptcy cases. 

(b) “Net proceeds” shall mean that portion of the gross proceeds remaining after

the deduction of Lampe and Whirlwind’s shares of all Closing Costs of such private sale.

17. Upon the Court’s entry of the order upon this motion, and without the need to obtain

any further orders from the Court, Lampe, Whirlwind, Farmers Bank, and the Closing Agent, and

each of them, shall be immediately proceed with the closing of such private sale of the Lampe Real

Estate and of the Whirlwind Real Estate as described in this motion. 

18. The Closing Agent for such private sale shall give to Lampe, Whirlwind, Farmers

Bank, and the United States Trustee a full accounting of the gross proceeds arising from the private

sale of the Lampe Real Estate and the Whirlwind Real Estate described in this motion and of all

Closing Costs paid therefrom as soon as is reasonably possible after the closing of such private sale

has been completed.  

 WHEREFORE, Lampe and Whirlwind, and each of them, respectfully request that the

Court enter an order:

(A) Authorizing and approving the sale by Lampe and Whirlwind of the Lampe Real
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Estate and the Whirlwind Real Estate under the terms and conditions set forth in this motion and in

the Sale Contract, free and clear of all security interests, mortgages, liens, encumbrances, and

adverse interests whatsoever, EXCEPT AND SUBJECT TO any and all prior mineral leases and

mineral reservations of record, if any, and FURTHER EXCEPT AND SUBJECT TO any and all

prior highway deeds, easements, rights-of-way, reservations, and restrictions of record, if any, and

in accordance with the terms and conditions set forth in the Sale Contract; 

(B) Authorizing and approving the manner of closing such private sale as hereinbefore

set forth; 

 (C) Waiving the stay provided for by FED. R. BANKR. P. 6004(h) so that such private sale

can close as soon as possible after the Court enters its order herein on this motion; 

(D) Directing the Closing Agent for such private sale to give to Lampe, Whirlwind,

Farmers Bank, and the United States Trustee a full accounting of the gross proceeds arising from

the private sale of the Lampe Real Estate and the Whirlwind Real Estate described in this motion

and of all Closing Costs paid therefrom as soon as is reasonably possible after the closing of such

private sale has been completed; and, 

(E) Granting Lampe and Whirlwind, or either of them, such further and additional relief

as the Court deems just and equitable.
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Dated this 28th day of March, 2017.

s/ David R. Klaassen                                                  
David R. Klaassen
Kansas Supreme Court #11738 
Attorney at Law
2649 6th Avenue
Marquette, Kansas 67464
Ph: (785) 546-2358
Fx: (785) 546-2528
drklaassen@ks-usa.net
Attorney for Robert Thomas Lampe and

Whirlwind Farms, Inc. 

CERTIFICATE OF SERVICE

I hereby certify that on March 28, 2017,  I electronically filed the following document(s)
with the Clerk of the United States Bankruptcy Court:

1. Motion for Authority and Approval to Sell Real Estate of the Bankruptcy Estates in
Bankruptcy Case Nos. 16-10621 and 16-10623 under Private Contract, Free and
Clear of All Security Interests, Mortgages, Liens, Encumbrances, and Adverse
Interests Whatsoever Except as Herein Provided (Sale No. 2).

The CM/ECF system will send a notice of electronic filing of the foregoing document(s) to all
parties registered to receive CM/ECF notification  from the Court, and a true and correct copy of
such pleading  was mailed by United States mail, first class postage prepaid, addressed to the
following person(s):

None.
s/ David R. Klaassen                                           
David R. Klaassen
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