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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

IN RE: 

 

ROBERT H. STEELHAMMER 

 Debtor 

 

§ 

§ 

§ 

§ 

§ 

 

Case No. 18-30385-11 

 

DEBTOR’S VERIFIED EMERGENCY MOTION FOR ORDER AUTHORIZING AND 

APPROVING THE SALE OF ONE CONDOMINIUM FREE AND CLEAR OF LIENS 

UNDER 11 U.S.C. § 363(F) 

[relates to Dkts. 91, 92, and 121] 

 

****************************************************************************** 

THIS MOTION SEEKS AN ORDER THAT MAY ADVERSELY AFFECT YOU.  IF YOU 

OPPOSE THE MOTION, YOU SHOULD IMMEDIATELY CONTACT THE MOVING 

PARTY TO RESOLVE THE DISPUTE.  IF YOU AND THE MOVING PARTY CANNOT 

AGREE, YOU MUST FILE A RESPONSE AND SEND A COPY TO THE MOVING 

PARTY.  YOU MUST FILE AND SERVE YOUR RESPONSE WITHIN 21 DAYS OF THE 

DATE THIS WAS SERVED ON YOU.  YOUR RESPONSE MUST STATE WHY THE 

MOTION SHOULD NOT BE GRANTED.  IF YOU DO NOT FILE A TIMELY 

RESPONSE, THE RELIEF MAY BE GRANTED WITHOUT FURTHER NOTICE TO 

YOU.  IF YOU OPPOSE THE MOTION AND HAVE NOT REACHED AN AGREEMENT, 

YOU MUST ATTEND THE HEARING.  UNLESS THE PARTIES AGREE OTHERWISE, 

THE COURT MAY CONSIDER EVIDENCE AT THE HEARING AND MAY DECIDE 

THE MOTION AT THE HEARING. 

 

REPRESENTED PARTIES SHOULD ACT THROUGH THEIR ATTORNEYS. 

 

EMERGENCY RELIEF HAS BEEN REQUESTED. IF THE COURT CONSIDERS THE 

MOTION ON AN EMERGENCY BASIS, THEN YOU WILL HAVE LESS THAN 21 DAYS 

TO ANSWER. IF YOU OBJECT TO THE REQUESTED RELIEF OR IF YOU BELIEVE 

THAT THE EMERGENCY CONSIDERATION IS NOT WARRANTED, YOU SHOULD 

FILE AN IMMEDIATE RESPONSE. 

****************************************************************************** 

TO THE HONORABLE UNITED STATES BANKRUPTCY JUDGE: 

 

I. Jurisdiction and Venue 

1. This Court has jurisdiction over this case pursuant to 28 U.S.C. § § 157, 1334. 
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2. This is a core proceeding under 28 U.S.C. § 157(b)(2)(N). 

3. Venue of the Debtor’s Chapter 11 case is proper in this district pursuant to 28 

U.S.C. §1409. 

II. Overview 

4. The above captioned bankruptcy case was filed on January 31, 2018 (“Petition 

Date”) under chapter 11 of title 11 of the Bankruptcy Code, 11 U.S.C. §§101 et seq. (the 

“Bankruptcy Code”).  Debtor continues to manage its property as debtor-in-possession pursuant 

to §§ 1107 and 1108 of the Bankruptcy Code. 

5. No trustee or examiner has been appointed in the Debtor’s bankruptcy case and no 

official committee of unsecured creditors has been established. 

6. Debtor is a practicing attorney and businessman who, directly and indirectly, owns 

interests in multiple businesses and real estate properties.  Both pre- and post- petition, the Debtor’s 

estate has generated positive monthly net income, mainly as a result of the regular passive income 

he receives from his business interests. 

7. The Debtor’s main assets are: (i) 60% interest in Steelhammer Waste Service, LP 

(“Steelhammer Waste”), which in turn owns 10% of Delta Waste Services, LP, 15% of Lone Star 

Disposal Services, LP, and 15% of Tanner Road Facility, LP; (ii) 50% of Gonzales Ranch LLC 

(his wife, Judith Steelhammer, owns the other 50%), a 1117 acre ranch in Gonzales County, Texas; 

(iii) 136,980 shares of Prosperity Bancshares; (iv) Consultants International Services, LP, which 

owns 20% of Advantage Energy Joint Venture (“AEJV”) and approximately 18% of Red River 

Compression LLC (“Red River”); (v) two condominiums in Galveston with combined equity of 

approximately $650,000; and (vi) 50% of the law practice known as Steelhammer & Miller, P.C. 

8. Debtor filed bankruptcy because he was facing the possibility of multiple 

judgments against him that in the aggregate that exceeded the value of his non-exempt assets.  
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Moreover, the obligations underlying these judgments and potential judgments are obligations that 

are shared by AEJV itself, the other partners of AEJV, and are secured to various degrees by 

property of AEJV and property of Larry Martin, one of the AEJV partners. 

III. The Galvestonian Unit 

9. By this motion, Debtor seeks approval for the proposed sale of the smaller of the 

Debtor’s two condominiums in Galveston, Texas. The condominium is located at 1401 E. Beach 

Drive, Unit 914, Galveston, Texas 77550 (the “Galvestonian Unit”). Debtor maintains the 

Galvestonian Unit as a rental property, but the costs associated with owning and maintaining the 

condominium exceed the rentals received.   

10. Citi Mortgage has an oversecured mortgage lien against the rental condominium 

for the balance of the mortgage or approximately $176,000.1  Dkt. 61, Schedule D, Part. 1, no. 2.4. 

11.  On May 5, 2018, Debtor entered a sales contract to sell the Galvestonian Unit for 

$340,000. See Exhibit 1, Residential Condominium Contract, at § 3. The agreed closing date of 

the sale is June 1, 2018. The proposed sale is an arm’s length and good faith transaction with a 

non-insider.  

12. The sale will generate significant proceeds for the estate as well as reduce the 

estate’s expenses and carrying costs.  

13. Debtor has engaged real estate broker Texas Coastal Realty, LLC to broker the sale. 

The broker is responsible for listing and securing the sales contract for the Galvestonian Unit.  The 

Debtor’s application to employ Texas Coastal Realty, LLC (Dkt. 92) is still pending without 

objection. Accordingly, Debtor also asks that the Court also approve his application to employ 

Texas Coastal Realty, LLC.  

                                                           
1 On March 22, 2018, Citi Mortgage filed its Proof of Claim listing a secured claim of $175,7651. See 

Claim No. 7-1. 
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IV. § 363(b) - Sale Outside the Ordinary Course of Business 

14. Section 363(b)(1) of the Bankruptcy Code provides that a debtor-in-possession, 

“after notice and a hearing, may use, sell or lease, other than in the ordinary course of business, 

property of the estate . . . .”  A sale of the estate’s property should be authorized pursuant to section 

363 if a sound business purpose exists for doing so.  See In re Continental Air Lines, Inc., 780 F.2d 

1223, 1226 (5th Cir. 1986).  A debtor-in-possession’s business decision and judgment “should be 

approved by the court unless it is shown to be so manifestly unreasonable that it could not be based 

upon sound business judgment, but only on bad faith, or whim or caprice.”  In re 9 Houston, LLC, 

578 B.R. 600, 619 (Bankr. S.D. Tex. 2017) (quoting G-I Holdings, Inc., 313 B.R. 612, 657 (Bankr. 

D. N.J. 2004). 

15. In the Debtor’s business judgment, the proposed sale of the property will help 

maximize or realize the full value of the Galvestonian Unit for the benefit of the estate and its 

creditors. This is demonstrated by the fact that the agreed sale price of $340,000 is greater than the 

property’s 2017 appraised value of $326,150, according to Galveston County.  

16. In addition, the proposed sale will also reduce the monthly expenses associated with 

the condominiums, which include property taxes, insurance, maintenance, homeowner’s 

association dues, and accruing interest.  The proceeds of the sales will be used to pay the balance 

of the Citi Mortgage loan secured by the property, the broker’s fee, as well as the current year’s 

real property taxes owed on the property. 

17. Debtor has concluded that the sale of the Galvestonian Unit is a sound business 

decision because it will preserve the value of the estate for the benefit of creditors. Moreover, the 

proposed sales will generate funds that can be used to fund a plan of reorganization. 
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V. § 363(f) - Sale Free & Clear of Liens 

18. 11 U.S.C. § 363(f) permits a debtor-in-possession to sell property of the estate free 

and clear of interests in the property if any one of the following five conditions is met: 

(i) applicable nonbankruptcy law permits sale of such property free and clear 

of such interest; 

 

(ii) the entity asserting the interest consents; 

 

(iii) such interest is a lien, and the price at which such property is to be sold is 

greater than the aggregate value of all liens on such property; 

 

(iv) such interest is in bona fide dispute; or 

 

(v) the entity asserting the interest could be compelled, in a legal or equitable 

proceeding, to accept a money satisfaction of such interest. 

 

19. Here, Citi Mortgage has a mortgage lien in the condominium at 1401 E. Beach 

Drive.  In total, the sale of the Galvestonian Unit should generate net proceeds of approximately 

$120,000 after satisfying the mortgage lien, brokerage fees, and the prior year and current year’s 

property taxes.  

20. Debtor’s proposed sale of the property is permissible because the amounts at which 

it will be sold is greater than the aggregate amount of Citi Mortgage’s lien against the property. 11 

U.S.C. § 363(f)(3).   

21. The Debtor proposes that the sale of the Galvestonian Unit be free and clear of all 

liens and interests in the property, except for ad valorem tax liens in favor of Galveston County 

for the 2018 tax year, which shall be retained by Galveston County until payment is made to fully 

satisfy such taxes and any penalties or interest that may ultimately accrues to the 2018 taxes, and 

from the sales proceeds derived from the sale of the Galvestonian Unit the following be paid at 

closing: 

(i) normal and customary closing costs charged to the seller; 
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(ii) real estate commissions pursuant to the listing agreements submitted to the 

court with the Application to Approve Employment of Professional Real 

Estate Broker; 

(iii) real estate taxes due and owing on the property, as well as Debtor’s pro-rata 

share of 2018 property taxes; 

(iv) all amounts due and owing under the mortgage loan to Citi Mortgage; and 

(v) all amounts due and owing to the applicable condominium association for 

fees and/or assessments. 

22. Any and all other liens or charges against the property shall attach to the net 

proceeds after the above obligations are paid. The net proceeds will be segregated and not used 

absent a court order. 

CONCLUSION 

The Debtor’s proposed sales of the Galvestonian Unit will maximize and preserve the 

estate’s property for the benefit of the creditors of the estate. 

Therefore, Debtor respectfully requests that the Court enter an order authorizing and 

approving the sale of the Debtor’s condominium located at 1401 E. Beach Drive, Unit 914, 

Galveston, Texas 77550, free and clear of liens, claims, interests, charges and encumbrances, and 

authorizing the disbursement of proceeds at closing referenced above. Debtor requests all other 

relief to which he is entitled. 

DATED: May 9, 2018 

Respectfully submitted, 

 

Hawash Cicack & Gaston LLP 

 

 /s/ Walter J. Cicack  

WALTER J. CICACK 

State Bar No. 04250535 

3401 Allen Parkway, Suite 200 

Houston, Texas 77019 

Tel/fax: 713-658-9015 

 

Counsel for Debtor 
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VERIFICATION 

Before me, the undersigned authority, on this day personally appeared the undersigned 

Affiant, who being duly sworn upon oath, testified as follows: 

"My name is Robert H. Steelhammer, and I am the Debtor in this Chapter 11 Bankruptcy. 

I am qualified and authorized in all respects to make this verification. I have read the above and 

foregoing Debtor's Verified Emergency Motion for Order Authorizing and Approving the Sale 

of One Condominium Free and Clear of Liens Under 11 U.S.C. § 363(f), and every statement 

contained therein is within my knowledge and is true and correct." 

Subscribed and sworn to before me, the undersigned authority, on May 8, 2018, to certify 

which witness my hand and official seal. 

No y Public in and for the State of Texas 

7 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was served through 

the Court’s ECF noticing system in this case on May 9, 2018. 

/s/ Walter J. Cicack  

Walter J. Cicack 
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dotloop signature verification: www.dotloop.com/my/verification/DL-343297294-8-17F2
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Buyer has done their own independent due diligence and are aware of
and responsible for all potential and pending assessments and disputes of
any nature whatsoever related to the Galvestonian.
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05/05/18

12:14PM EDT

RHS
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dotloop signature verification: www.dotloop.com/my/verification/DL-343297294-8-17F2

Case 18-30385   Document 140-1   Filed in TXSB on 05/09/18   Page 5 of 14



14 Pinewold Circle

Houston, TX 77056

RHS
05/05/18

12:10PM EDT

JS
05/05/18

12:14PM EDT

dotloop signature verification: www.dotloop.com/my/verification/DL-343297294-8-17F2
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dotloop verified
05/05/18 12:10PM
EDT
7WFU-JIBH-CGIP-JY5L

Robert H Steelhammer

dotloop verified
05/05/18 12:14PM
EDT
4KNR-2L7V-FDB4-LYI0

Judith Steelhammer

dotloop signature verification: www.dotloop.com/my/verification/DL-343297294-8-17F2
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1401 E. Beach Drive, Galveston, TX  77550

zero dollars

all furniture, all appliances, all kitchen items, all decor as seen on April 25, 2018

Dale A. Walley     Robert H. Steelhammer 

Kathryn K. Walley     Judith Steelhammer 

Inside Galveston, 709 University Blvd. Galveston TX 77550 4092563838 4097633840 Dale and Kathryn
Ingrid Gonzalez

04/27/2018 11:43:21

04/27/2018 11:38:28

dotloop verified
05/06/18 4:11PM EDT
OCUO-B30Y-FEPC-IUDNRobert H Steelhammer

dotloop verified
05/06/18 4:13PM EDT
NKOM-HVZS-UTAS-ML4MJudith Steelhammer

dotloop signature verification: www.dotloop.com/my/verification/DL-343297184-4-3I1X

Dale A. Walley

Kathryn K. Walley
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1401 E. Beach Drive, Galveston, TX  77550

Dale A. Walley     Robert H. Steelhammer 

Kathryn K. Walley     Judith Steelhammer 

Inside Galveston, 709 University Blvd. Galveston TX 77550 4092563838 4097633840 Dale and Kathryn
Ingrid Gonzalez

04/27/2018 11:38:30

04/27/2018 11:43:25

dotloop verified
05/06/18 4:11PM EDT
ZEOE-5X2J-9Q38-82K2Robert H Steelhammer

dotloop verified
05/06/18 4:13PM EDT
7UP4-VBUB-JDMU-RVK6Judith Steelhammer

dotloop signature verification: www.dotloop.com/my/verification/DL-343297007-4-132S
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1401 E. Beach Drive, Galveston, TX  77550

Dale A. Walley     Robert H. Steelhammer 

Kathryn K. Walley     Judith Steelhammer 

Inside Galveston, 709 University Blvd. Galveston TX 77550 4092563838 4097633840 Dale and Kathryn
Ingrid Gonzalez

04/27/2018 11:38:33

04/27/2018 11:43:27

dotloop verified
05/06/18 4:11PM EDT
RPYC-X2AV-FUVP-YXMBRobert H Steelhammer

dotloop verified
05/06/18 4:13PM EDT
ZYYF-ZUAP-OJBT-P9F3Judith Steelhammer

dotloop signature verification: www.dotloop.com/my/verification/DL-343296606-4-3535
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JS
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4:13PM EDT
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dotloop verified
05/06/18 4:11PM EDT
A4DO-NPH5-4MEG-X9ASRobert H Steelhammer

dotloop verified
05/06/18 4:13PM EDT
P9HO-FRNJ-P5W3-CKMGJudith Steelhammer

dotloop signature verification: www.dotloop.com/my/verification/DL-343300662-4-61V6
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