
UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
___________________________

In Re: Case No. 16-01034

ROCKFORD INSURANCE AGENCY LLC,
and NEW YORK PRIVATE INSURANCE Chapter 11; Filed 3/1/16
AGENCY, LLC, (Jointly Administered)

Debtor. Hon. Scott W. Dales
_______________________________________/

DEBTORS’ MOTION FOR ORDER AUTHORIZING NEW YORK 
PRIVATE INSURANCE AGENCY TO APPROVE SALE OF 

SUBSTANTIALLY ALL OF THE ASSETS OF GH INSURANCE AGENCY, INC. 

NOW COMES New York Private Insurance Agency, LLC (“NYPIA”) and hereby files this

motion (the “ GH Sale Motion”) pursuant to Section 363 of Chapter 11 of Title 11 of the United

States Code, 11 U.S.C. §§ 101, et seq. (the “Bankruptcy Code”) and Rules 2002, 6004, and 9006 of

the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), requesting an order

authorizing NYPIA to approve the sale of substantially all of the assets of GH Insurance Agency,

LLC (“GH”).  In support of this Motion, NYPIA respectfully states as follows:

1. On March 1, 2016 (the “Petition Date”), NYPIA and Rockford Insurance Agency,

LLC (“RIA”) commenced their reorganization cases by filing voluntary petitions for relief under

chapter 11 of the Bankruptcy Code, 11 U.S.C. §§ 101-1330, et seq.  (the “Bankruptcy Code”).

NYPIA and RIA (collectively the “Debtors”) continued in possession of their property and are

operating and managing their businesses, as debtors-in-possession, pursuant to §§ 1107 and 1108

of the Bankruptcy Code.
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2. The Debtors are continuing in possession of their property and are operating and

managing their businesses.

3. The Debtors’ May 23, 2017 First Amended Joint Plan of Reorganization in Chapter

11 (“Plan”) was confirmed by this Court’s July 20, 2017 Order Confirming May 23, 2017 Debtors’

First Amended  Joint Plan of Reorganization in Chapter 11 (“Confirmation Order”).  

4. Pursuant to the Plan the Debtors are to sell all of their assets. 

5. During the course of the Chapter 11 cases the Debtors have been actively marketing 

the sale of their assets through J.J. Fagan & Co., LLC (“Fagan”) as business broker.  Fagan’s

employment was dully authorized by this Court’s January 13, 2017 Order Authorizing Debtors to

Employ Business Broker.

6. Fagan and Debtors have been actively negotiating the sale of Debtors’ assets with 

various potential buyers for approximately 8 months.

7. Under the Plan, the amounts creditors will receive ,except for the Morris creditors

and Guy Hiestand (“Hiestand”) have been established.  The outcome of the sales of the assets will

have no effect on the amount creditors will receive under the Plan, except for the Morris creditors

and Hiestand.  The Debtors believe the Morris creditors and Hiestand will support the proposed sale

of assets. 

8. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§  1408 and 1409. 

9. This is a core proceeding pursuant to 28 U.S.C. § 157 (b)(2).

10. The  relief requested herein is permitted under sections 105(a) and 363 of the

Bankruptcy Code and Bankruptcy Rules 2002, 6004, and 9006.

2

Case:16-01034-swd    Doc #:166   Filed: 08/04/17    Page 2 of 5



11. GH has entered into an Asset Purchase Agreement (“APA”) with Morris Insurance

Agency, Inc. d/b/a Glenn Morris & Associates (“Buyer”) for the purchase of substantially all of the

assets of the GH,  which is a wholly owned subsidiary of NYPIA.  A copy of the APA is attached

to this Motion as Exhibit A.

12. The terms of the proposed sale under the APA are as follows:

a. The sale price will be $193,000.  The sum of $144,250 will be paid at closing

with the balance of $48,750 to be paid within 60 days of the closing. 

b. The assets to be sold will include substantially all assets of the GH, except the

Excluded Assets as set forth in the APA.  The Excluded Assets are generally described as

including  NYPIA’s membership interest in GH.

c. The sale is subject to approval by this Court.  NYPIA is not asking that the

Court authorize the sale of GH’s assets free and clear of all liens.  However NYPIA and GH

shall be required to transfer the assets to the Buyer free and clear of all liens.

d. The Closing must occur by August 31, 2017.

e. The brokerage agreement approved by the Court in the Order authorizing

employment of Fagan provides for payment of a success fee, but excludes payment of a

success fee for any sale to Glenn Morris or any entity in which he is an equity holder.  Since

the proposed sale is to such an entity, no success fee will be paid to Fagan.

13. In connection with the sale, GH also seeks to assume and assign certain of its

executory contracts and unexpired leases (collectively the “Executory Contracts”) to the Buyer.  A

list of the Executory Contracts and the parties to them is attached as Exhibit B. 

14. Section 363(b)(1) of the Bankruptcy Code provides that “[t]he trustee, after notice
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and a hearing, may use, or sell or lease, other than in the ordinary course of business, property of the

estate.”  11 U.S.C. § 363 (b)(1).  Section 363(b), does not provide an express standard for

determining whether the Court should approve any particular purchase or sale.

15. A broad consensus of courts, including the Sixth Circuit and this District, hold that 

a debtor may sell property of the estate outside of the ordinary course of its business where such use

represents an exercise of the debtor’s sound judgment.  Stephens Industries, Inc. V. McClung, 789

F.2d 386, 390 (6th Cir. 1986).  Moreover, the proposed sale is being conducted pursuant to the

Debtors’ confirmed Plan.

16.  NYPIA has a sound business justification for exercising its rights as the sole member

of GH to sell the Assets of GH at this time. selling the Assets at this time.  The Debtors have actively

marketed the sale of their assets, including the assets of GH, for over 8 months through Fagan.

17. The Debtors have acted in good faith, and the proposed sale  will provide accurate

and reasonable notice of the sale to interested parties.

18. NYPIA has therefore determined, based upon its sound business judgment, that the

most viable option for maximizing the value of GH’s assets is through a sale of substantially all of

GH’s assets.  The Debtors have also filed a motion seeking authorization to sell substantially all of

their assets. 

19. NYPIA seeks  permission to authorize the sale of GH’s assets in accordance with the

APA.  Although NYPIA is not requesting and does not believe the Court has authority to authorize

the sale of GH’s assets free and clear of liens since GH is not a debtor under the Bankruptcy Code,

GH will be required to transfer the assets to the Buyer, free and clear of all liens, claims, and

encumbrances.
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20. Finally, NYPIA requests that the Court waive any 14-day stay that might be imposed

under Bankruptcy Rule 6004(h) for any order authorizing NYPIA to exercise its rights as a member

to conduct the sale of GH’s assets and assign the Executory Contracts such that the Sale can close

promptly after entry of the Sale Order.

WHEREFORE, NYPIA respectfully requests the Court grant the relief requested within this

Motion, including:

(a) Authorizing NYPIA to exercise its right as a member of GH to sell all of

GH’s assets and utilize the proceeds to pay all debts of GH and distribute any remaining

proceeds in accordance with the confirmed Plan.

(b) Authorizing GH to pay at the Closing, any other expenses incidental to the

sale at the Closing; and 

( c) Granting such other and further relief as is necessary.

Respectfully Submitted,

DUNN, SCHOUTEN & SNOAP, P.C.

Dated:   August 4, 2017 By:                 /s/ Perry G. Pastula                   
Perry G. Pastula (P35588)
Attorney for Debtors
Business Address and Telephone:
2745 DeHoop Ave. SW
Wyoming, MI 49509
(616) 538-6380
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