
UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

In re: :
:

ROSE B. ESKANDARI : Case No. 16-14261-BFK
: Chapter 7

Debtor. :

MOTION OF THE DEBTOR FOR APPROVAL OF 
SALE OF ASSETS PURSUANT TO 11 U.S.C. §363(b) 

COMES NOW the Debtor, Rose B. Eskandari, by and through her undersigned counsel,

Cohen, Baldinger & Greenfeld, LLC and moves for the approval of the sale of real property

commonly known as 9016 Centreville Rd., Manassas, Virginia, and in support thereof states as

follows:

Background

1. This case was commenced by the filing of a Voluntary Petition for Relief pursuant

to Chapter 11 of the United States Bankruptcy Code on December 19, 2016.

2. This case was filed precipitously in order to stay the foreclosure sale of the

debtor’s interest in real property located at 9016 Centreville Road, Centreville, Virginia (the

“Property”). 

3. The Property was purchased by the Debtor and her son, Ryan Eskandari, in

December 2015, for the sum of one million four hundred thousand dollars ($1,400,000.00).   The

purchase of the Property was financed with a wrap-around note and deed of trust for the sum of

nine hundred fifty thousand dollars ($950,000.00).  Pursuant to the terms of the Note, two
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principal curtailments in the sum of fifty thousand dollars ($50,000.00) were due on March 1,

2016 and September 1, 2016.

4. The first principal curtailment payment was made in full, and the Debtor and her

son paid the sum of thirty thousand dollars ($30,000.00) toward the second curtailment.  The

Debtor and her son requested a short extension to pay the balance, but that request was denied

and the holders of the note, Tom and Farzeneh Dashtaray (hereinafter collectively “Dashtaray”),

accelerated the note.

5. Subsequently, the Debtor and her son tendered the payment of the twenty

thousand dollars ($20,00.00) remaining due on the second principal curtailment, however that

payment was refused by Dashtaray.

6. After prolonged negotiations failed, the Debtor filed her petition under Chapter 11

of the bankruptcy Code in order to avoid a foreclosure and to preserve the equity in the Property.

7. The Debtor previously attempted to obtain Court approval for a sale of the

Property for nine hundred seventy-five thousand dollar ($975,000.00).

8. On March 29, 2017, after notice and hearing, this Court denied the Debtor’s

request for authority to sell the Property, based on two factors: (1) the Debtor had failed to file

her income tax returns and thus the Court (and creditors) could not determine what priority

claims may or may not be include; and (2) that the sale price for the property seemed

unreasonably low in light of the purchase price for the property earlier that year.

9. Also on March 29, 2017, this Court directed the Debtor to pay adequate protection

payments of eight thousand five hundred dollars ($8,500.00) per month, retroactive to January

2017, and continuing monthly through June 2017.  The Debtor and her son have made all of the
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adequate protection payments on a timely basis.

10. The Debtor has recently completed and filed all of her missing tax returns.  Her

total tax obligations to the Internal Revenue Service and the Commonwealth of Virginia

aggregate less than two thousand dollars ($2,000.00).  The Debtor does not anticipate any

additional taxes becoming due, as a result of the proposed sale as the sale will not result in the

recognition of a taxable gain, and the Debtor has substantial net operating losses which she has

carried forward.

11. The Debtor and her son have renegotiated the terms of their proposed sale of the

Property and have entered into an Addendum which increases the sales price to one million one

hundred thousand dollars ($1,100,000.00).  A copy of the amended contract for the sale is

attached hereto and made a part hereof as Exhibit “A”.

The Court Should Approve the Contract for the Sale of the Property

12.  The contract for the sale of the real property located at 9019 Centreville Road,

Manassas, Virginia, is for the sum of $1.1 million.

13.  While the sale price is substantially less than the $1.4 million purchase price paid

by the Debtor and her son in December 2015, the sales price is sufficient to satisfy the claims of

all the creditors to the bankruptcy estate and provide a significant surplus to the Debtor and her

son .  In addition, the proposed purchasers of the Property have agreed in principle to allowing

the Debtor and/or her sons to lease the Property with an option to repurchase it at a later date. 

The proposed sale does not include any commission to a licensed broker, thus saving the estate

an estimated $66,000 in closing costs.

14.  The unsecured claims against the bankruptcy estate are as follows: 
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Comenity Bank $   1,181.00
Discover financial services $   6,092.86
Macy’s $      627.00
Commonwealth of Va. (penalties) $   1,200.00
WPPI Woodbridge, LLC $   7,282.13

Total $ 16,382.99

15. In addition, the Debtor has been cited by Prince William County for dumping soil

on the vacant lot located at 1230 Easy Street, Woodbridge, Virginia.  The Debtor believes that

the cost to remedy this violation will be approximately thirty thousand dollars ($30,000.00).

16. The proposed sale will be subject to the following costs:

Closing costs (estimated) $   2,750.00
Grantor’s tax $   1,100.00
Transfer of tenant’s security deposit $   3,500.00

17. The Property is encumbered by the following secured claims:

Tom K. and Farzeneh Dashtaray $898,909.521

(Deed of trust)
 Prince William County, Virginia $  19,103.62

(real property tax)

18. The Debtor estimates that the sale will result in proceeds to the Debtor and her

son, Ryan Eskandari of one hundred seventy-five thousand dollars ($175,000.00).   A summary

of the projected distributions to be made at closing is attached hereto and made a part hereof as

Exhibit “B”.

19. The sale is clearly in the best interest of creditors and the bankruptcy estate as it

will provide the bankruptcy estate with sufficient funds to pay all creditors in full, while still

leaving a significant surplus for the Debtor and the co-owner of the Property.

1 Balance includes unpaid interest from January 1, 2017 in the sum of $225.35 per month
but does not include attorney’s fees accruing after March 31, 2017.

-4-

Case 16-14261-BFK    Doc 105    Filed 05/30/17    Entered 05/30/17 16:57:37    Desc Main
 Document      Page 4 of 6



WHEREFORE it is prayed that this Honorable Court enter a Order authorizing the Debtor

and the co-owner to sell the real property located at 9019 Centreville Road, Centreville, Virginia

pursuant to the terms of the contract with Monavar Vakilli and Janes Eisberg for one million one

hundred thousand dollars ($1,100,000.00), and granting such other and further relief as is just.

Respectfully submitted,

COHEN BALDINGER & GREENFELD, LLC

By: /s/ Steven H. Greenfeld                            
Steven H. Greenfeld, Bar No. 30332
2600 Tower Oaks Boulevard 
Suite 103
Rockville, MD 20852
(301) 881-8300
Email: steveng@cohenbaldinger.com
Counsel for the Debtor

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 30th day of May 2017,  a copy of the forgoing  Motion,
along with a copy of the proposed Order was also mailed, first class mail, postage prepaid to: 

Jack Frankel, Esq.
Office of the U.S. Trustee
Suite 210
115 South Union Street
Alexandria, VA   22314

Robert B. Baumgartner, Esq.
Hale Ball Carlson Baumgartner Murphy PLC 
10511 Judicial Drive 
Fairfax, VA 22030 

Counsel for S&S Holding Co, LLC

Gregory H. Counts, Esq.
Tyler, Bartl, Ramsdell & Counts, PLC 
300 North Washington St. Suite 310 
Alexandria, VA 22314-4252 

Counsel for Tom and Farzeneh Dashtaray
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Melissa M. Watson Goode, Esq.
Glasser and Glasser, PLC 
Crown Center, Suite 600 
580 East Main St 
Norfolk, VA 23510 

Counsel for Arvest Central Mortgage Company 

Robyn Danielle Pepin, Esq.
Glasser and Glasser, P.L.C. 
Crown Center, Suite 600 
580 E. Main Street 
Norfolk, VA 23510 

Counsel for Arvest Central Mortgage Company 

  /s/ Steven H. Greenfeld                 
Steven H. Greenfeld 
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In re Rose B. Eskandari

Case No. 16-14261-BFK

Motion for the Approval of Sale

Exhibit B

Gross Sales Price 1,100,000.00                   

Transfer of security deposit (3,500.00)                         
    Subtotal 1,096,500.00                   

Estimated Closing Costs 2,750.00$                

Grantor's Tax 1,100.00$                

Real Property Tax 19,103.62$              

Dashtaray secured claim   (2/28/2017) 898,910.00$            921,863.62                      

    NET TO SELLER 174,636.38                      

Priority Claims:
     Internal Revenue Service 1,436.00$                
     Commonwealth of Virginia 309.00$                   
          Subtotal 1,745.00                           

General Unsecured Claims 16,382.99                        
`

ESTIMATED SURPLUS 156,508.39                      
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