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UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA - RIVERSIDE DIVISION 

In re: 
 
RUSSEL DENNIS HILES, III, 
 
 

Debtor and Debtor-in-Possession. 
 

Case No. 6:16-bk-16877-WJ 
Chapter 11 Proceeding 
 

DEBTOR’S NOTICE OF MOTION AND 
MOTION FOR AUTHORITY TO: 
(1) EMPLOY CONCIERGE AUCTIONS, LLC 

TO AUCTION DEBTOR’S PROPERTY 
(66876 Gist Rd., Bend, OR 97703) AND 
PAYMENT OF MARKETING FEES AND 
AUCTIONEER FEES (BUYERS 
PREMIUM); 

(2) EMPLOY CASCADE SOTHEBY’S 
INTERNATIONAL REALTY AS REAL 
ESTATE BROKER; 

(3) SELL THE PROPERTY AT AUCTION 
SUBJECT TO COURT APPROVAL AND 
ALLOWING ACCEPTANCE OF BACK-
UP BIDDERS; 

(4) ESTABLISH BIDDING PROCEDURES; 
(5) SCHEDULE HEARING DATE FOR 

APPROVAL OF AUCTION;  
(6) PAY SECURED CREDITOR, PROPERTY 

TAXES, AND CLOSING COSTS; AND 
(7) APPROVE OF SALE FREE AND CLEAR 

OF LIENS PURSUANT TO 11 U.S.C. 
SECTION 363(f) 

DECLARATIONS OF RUSSEL D. HILES, 
LAURA BRADY, AND BOBBY LOCKREM IN 
SUPPORT THEREOF 

 
Hearing: 
Date:  September 13, 2016 
Time:  1:00 p.m. 

  Ctrm: 304  

Robert P. Goe - State Bar No. 137019
Donald W. Reid – State Bar No. 281743 
Charity J. Miller – State Bar No. 286481 
GOE & FORSYTHE, LLP  
18101 Von Karman Avenue, Suite 1200 
Irvine, CA 92612 
rgoe@goeforlaw.com 
dreid@goeforlaw.com 
cmiller@goeforlaw.com 
Telephone:  (949) 798-2460 
Facsimile:   (949) 955-9437 
 
Proposed Counsel for Debtor and Debtor in Possession  
Russel Dennis Hiles, III 

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 1 of 58



 

 
2

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TO THE HONORABLE WAYNE JOHNSON, UNITED STATES BANKRUPTCY 

JUDGE, THE UNITED STATES TRUSTEE AND ALL CREDITORS: 

 Debtor and Debtor-in-Possession, Russel Dennis Hiles, III (“Debtor”), hereby respectfully 

moves the Court for an Order for authority to: (1) employ Concierge Auctions, LLC 

(“Concierge”) to auction Debtor’s property located at 66876 Gist Rd., Bend, OR 97703 

(“Property”) and authorize payment of marketing fees and auctioneer fees (buyers premium) 

pursuant to that certain Auction Marketing Agreement dated as of August 16, 2016; (2) employ 

Cascade Sotheby’s International Realty (“Sotheby’s”) as real estate broker; (3) sell the Property at 

auction subject to Court approval and allowing acceptance of back-up bidders; (4) establish 

bidding procedures; (5) schedule hearing date for approval of auction results; (6) pay secured 

creditor, property taxes, and closing costs; and (7) Approve of sale free and clear of liens pursuant 

to 11 U.S.C. Section 363(f) (“Motion”).       

The Motion will be heard on September 13, 2016 at 1:00 p.m. in Courtroom 304 of the 

United State Bankruptcy Court, 3420 Twelfth Street, Riverside, CA 92501. 

IF YOU DO NOT OPPOSE THE MOTION, YOU NEED TAKE NO FURTHER 

ACTION. HOWEVER, IF YOU OBJECT TO THE RELIEF REQUESTED BY THE 

MOTION, PURSUANT TO LOCAL BANKRUPTCY RULE 9013-1, YOU MUST SERVE 

AND FILE A WRITTEN OBJECTION WITH THE CLERK OF THE BANKRUPTCY 

COURT AND SERVE SUCH WRITTEN OBJECTION UPON THE DEBTOR TO WHOSE 

MOTION THE OBJECTION IS BEING FILED, AT THE DEBTOR’S COUNSEL’S 

ADDRESS SET FORTH ABOVE, AND UPON THE OFFICE OF THE UNITED STATES 

TRUSTEE LOCATED AT 3801 UNIVERSITY AVENUE, SUITE 720, RIVERSIDE, 

RIVERSIDE, CA 92501. OBJECTIONS MUST BE SERVED AND FILED NO LATER 

THAN FOURTEEN (14) DAYS PRIOR TO THE DATE SET FOR HEARING AS 

INDICATED ABOVE. YOU MUST FILE YOUR OPPOSING PAPERS AND PROOF OF 

SERVICE THEREOF WITH THE CLERK OF THE UNITED STATES BANKRUPTCY 

COURT LOCATED AT 3420 TWELFTH STREET, RIVERSIDE, CA 92501. ANY 

FAILURE TO TIMELY FILE AND SERVE ANY SUCH OBJECTIONS MAY RESULT IN 
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ANY SUCH OBJECTIONS BEING WAIVED. FOR FURTHER INFORMATION, SEE 

LOCAL BANKRUPTCY RULE 9013-1. 

 
DATED:  August 19, 2016       GOE & FORSYTHE, LLP  
 
 
               By:  /s/Robert P. Goe       

  Robert P. Goe 
Proposed Attorneys for Russel Dennis  
Hiles, III, Debtor and Debtor-in-Possession 
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A.  Facts in Support of Motion  

1. Debtor’s voluntary Chapter 11 petition in this case was filed on August 1, 2016. 

2. The Property consists of an approximate 10,000 square foot house on 40 acres in 

Bend, Oregon.  A true and correct copy of First American’s Lot Book Services report (“Title 

Report”) is attached to the Declaration of Russel Hiles (“Hiles Declaration”) as Exhibit “1”. 

3. Debtor has scheduled the Property with a value of $12,000,000.  The Property has 

been listed with Sotheby’s for approximately $11,900,000, but to date no acceptable offers have 

been received. 

4. Bank of America (“BofA”) holds a first lien on the Property in the approximate 

amount of $783,134.  There are no, or very little, property taxes owing. 

5. The only other alleged encumbrance on the Property is a lawsuit filed (nothing 

recorded) in the Circuit Court for Deschutes County, Oregon, by Farmers Insurance Exchange 

(“FIE”) against Debtor, Case No. 16CV20120 (“Oregon Suit”) 1.  In addition to being highly 

disputed, it is improper for the Oregon Suit to show up as an alleged encumbrance, as there has 

been no recording, among other things, concerning the Oregon Suit.   

6. Moreover, even if there was a recording, among other things, it would be subject to 

Debtor’s strong arm powers under Section 544, and avoidable as a preference pursuant to Section 

547.  Accordingly, the Oregon Suit is disputed and Debtor will seek an order to sell the Property 

free and clear of any such interest. 

7. Thus, through the closing of escrow, BofA and all property taxes will be paid in 

full along with commissions, the auctioneer’s buyer’s premium, and customary closing costs. 

B. Employment of Concierge Auctions, LLC 

8. Debtor seeks to employ Concierge Auctions, LLC (“Concierge”) to act as 

auctioneer to hold an advertised public auction of the Property on October 27, 2016.  Debtor 

believes that 

                                                 
1 As set forth in Debtor’s Schedule B, he will be asserting substantial damages against FIE and its counsel for, among 
other things, breach of the confidentiality provisions agreed to by FIE and Debtor in an arbitration. 
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by advertising the Property for public auction, Debtor will obtain the highest price for the Property 

in the least amount of time. 

9. Oregon does not have licensing requirements for auctioneers.  Concierge is 

licensed and/or bonded in numerous other states, including California.  Concierge routinely 

utilizes local brokers in the auction process.  A true and correct copy of the Auction Marketing 

Agreement (“Auction Agreement”) is attached to the declaration of Laura Brady (“Brady 

Declaration”) as Exhibit “2”.    Attached to the Brady Declaration as Exhibit “3” is background 

information on Concierge.  

10. Concierge has a California auctioneer bond in the amount of $20,000.  Attached as 

Exhibit “4” to the Brady Declaration is a true and correct copy of the bond.  

11. Concierge was founded by President Laura Brady and Chairman Chad Roffers in 

2008.  Ms. Brady was one of the top-producing luxury real estate agents in the country by the age 

of 30, and Mr. Roffers was a successful entrepreneur and luxury real estate brokerage owner.  

Through its auctions, Concierge’s team curates the world’s most elite properties and matches them 

with qualified buyers.  Concierge is recognized as a cutting-edge global force, having sold over $1 

billion in high-end properties in 29 states and 9 countries.  Concierge hosts a database of over 

370,000 contacts in 211 countries.   

12. Concierge was retained by the Debtor pre-petition and to the best of Debtor's 

knowledge, Concierge does not have any connection with Debtor, nor does Concierge have any 

connection with Debtor's creditors, any other party in interest, or their respective attorneys or 

accountants.  None of Concierge’s employees are related to any judge of the United States 

Bankruptcy Court for the Central District of California, the United States Trustee, or to any person 

employed in the Office of the United States Trustee.  Debtor originally scheduled Concierge as a 

creditor for $55,000 based on Concierge’s position that Debtor breached the pre-petition 

agreement.  However, by entering the post-petition Auction Agreement (subject to this Court’s 

approval) that claim will be waived.   

13. Concierge is a disinterested person within the meaning of 11 U.S.C. § 101(14).  

Furthermore, Concierge does not have an interest adverse to Debtor or his estate in accordance 
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with 11 U.S.C. §327.  Concierge is not a creditor of the estate and will not be owed any funds by 

Debtor upon approval of this Motion.  Concierge has not received a retainer.   

14. As set forth in the Concierge Agreement, the auction will be held online on 

October 27, 2016, with the winning bid being subject to Court approval (“Auction Approval 

Hearing”).  Debtor will request the Auction Approval Hearing be scheduled for the week of 

October 31, 2016, or a convenient date for the Court. 

15. Concierge will advance from its own pocket approximately $35,000 on Debtor’s 

behalf as marketing and auction expenses (“Engagement Fee”).  Typically, Concierge requires the 

Engagement Fee to be paid by the seller in advance, but due to the bankruptcy filing, has agreed to 

be paid the Engagement Fee upon the closing of the sale of the Property, which Debtor seeks 

authorization to pay.  Further, Concierge seeks approval of its compensation, directly from 

escrow, via a buyer’s premium of the greater of $175,000 or ten percent (10%) (“Buyer’s 

Premium”) of the sale price of the Property, which will be paid by the successful buyer (not 

Debtor).   

16. Concierge requests compensation in conformity with Bankruptcy Code Sections 

328, 330 and 331 and understands that its compensation will be subject to the approval of the 

Court as set forth in this Motion.  If the court grants this Motion and approves the Auction 

Agreement, then Concierge shall not be required to take any further action in order to receive its 

compensation.   

C. Employment of Sotheby’s 

17. Concierge will coordinate with Sotheby’s on the auction of the Property.  

Sotheby’s is an international firm specializing in the sale of high-end properties such as the 

Property.  Sotheby’s will be paid a five percent (5%) commission from the Debtor to be split with 

any buyer’s broker.  If there is no buyer’s broker, Sotheby’s will be paid four percent (4%) of the 

sale price.  Again, to be clear, Concierge is being paid by the buyer while Sotheby’s is being paid 

by Debtor out of the proceeds from the sale of the Property. 

18. Sotheby’s was employed by Debtor pre-petition pursuant to a MLSCO Listing 

Contract (“Sotheby’s Contract”) dated September 1, 2015, and Addendum thereto dated August 
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11, 2016.  A true and correct copy of the Sotheby’s Contract is attached to the declaration of 

Bobby Lockrem (“Lockrem Declaration”) as Exhibit “5”.   

19. Mr. Lockrem has extensive experience selling large ranch properties.  From 2007 

through 2009, he worked with Mason and Morse Ranch Company selling farm and ranch 

properties throughout Oregon, Wyoming, Utah and Colorado.  From 2009 to the present, Mr. 

Lockrem has worked with Cascade Sotheby’s, specializing in farm, ranch, equestrian and large 

acreage throughout Oregon.  A true and correct copy of Mr. Lockrem’s resume is attached to the 

Lockrem Declaration as Exhibit “6”. 

20. Sotheby’s was retained by the Debtor pre-petition and to the best of Debtor's 

knowledge, Sotheby’s does not have any connection with Debtor, nor does Sotheby’s have any 

connection with Debtor's creditors, any other party in interest, or their respective attorneys or 

accountants.  None of Sotheby’s employees are related to any judge of the United States 

Bankruptcy Court for the Central District of California, the United States Trustee, or to any person 

employed in the Office of the United States Trustee.   

21. Sotheby’s is a disinterested person within the meaning of 11 U.S.C. § 101(14).  

Furthermore, Sotheby’s does not have an interest adverse to Debtor or its estate in accordance 

with 11 U.S.C. §327.  Sotheby’s is not a creditor of the estate and is not owed any funds by 

Debtor.   Sotheby’s has not received a retainer. 

22. Sotheby’s requests compensation in conformity with Bankruptcy Code Sections 

328, 330 and 331 and understands that its compensation will be subject to the approval of the 

Court. 

23. Concierge and Sotheby’s believe working together will maximize the price to be 

obtained at Auction, as set forth in the Addendum to Listing Agreement that sets forth the services 

Sotheby’s will provide.  Concierge is not providing brokerage services. 

D. The Auction 

24. By the Auction, the Debtor seeks to sell the Property expeditiously for its fair 

market value using recognized professionals in the real estate industry.  Pursuant to Bankruptcy 

Code Section 363(b) and (f), the Court may authorize a sale outside the ordinary course of 
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business and free and clear of all liens and other interests. 

25. The property taxes (if any), and secured creditor BofA, will be paid in full from the 

proceeds of the sale of the Property. 

26. Pursuant to the Auction Agreement, Debtor seeks approval to conduct an auction of 

the Property and to compensate Concierge on the following terms: 

(a) The Property shall be sold at auction with no reserve. 

(b) The winning bid will be subject to Court approval at the Auction Approval 

Hearing, that Debtor will request be scheduled at the Court’s first available 

date during the week of October 31, 2016. 

(c) Bidders must register to bid and pay a $100,000 bidder deposit to 

participate in the auction.  Then, the winning bidder must increase its 

bidder deposit to 10% of the amount of its winning bid and agree that the 

purchase of the Property will have no contingencies or conditions to 

closing within 30 days of acceptance. 

(d) The sale is made “as is” without representation or warranty. 

(e) The sale will be subject to the Buyer’s Premium of 10% of the sale price 

and payable to Concierge by the winning bidder. 

(f)  Back up bids may also be accepted. 

(g) If a bidder fails to close due to its breach, it will lose its deposit.  There will 

be no refunds whatsoever.  

27. Debtor will seek Court approval of the winning bid/backup bid at the Auction 

Approval Hearing thereafter before this Court.  Based upon the above, the Property should realize 

no less than its fair market value. 

E. The Auction Will Result in a Fair and Reasonable Price for the Property, and Should  

 Be Approved Pursuant to Section 363(b) 

28. Due to the open and competitive nature of bidding during an auction, the Debtor 

believes that the auction will result in a bidding process leading to the fair market value for the 

Property. 
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29. At the Auction Approval Hearing, the Debtor will present to this Court the high 

and next highest bid that were obtained at the auction.   

30. Under the circumstance of this case, the Debtor asserts that an auction will 

determine the value of the Property and that as a result the successful bid will represent a fair and 

reasonable price for the Property.  See, e.g., In re Onouli-Kona Land Co., 846 F.2d 1170 (9th Cir. 

1988) (upholding the results of a section 363 auction where there was no evidence of bad faith); 

see also, e.g., In re Gucci, 126 F.3d 380 (2d Cir. 1997) (“[W]here the purchaser is found to have 

acted in good faith, the auction price suffices to demonstrate that the purchaser paid value for the 

assets.”); In re Alpha Industries, Inc., 84 .R. 703, 706 (Bankr. Mont. 1988) (“Generally speaking, 

an auction may be sufficient to establish that one has paid ‘value’ for the assets of a bankrupt.”). 

F.  The Auction Sale Should Be Free and Clear of Property Taxes, the BofA Lien and 

All Other Liens and Encumbrances Pursuant to 11 U.S.C. § 363(f)(3) 

31. Section 363(f)(3) of the Bankruptcy Code provides that the trustee may sell 

property of the estate free and clear of any lien on such property if the price at which such 

property is to be sold is greater than the aggregate value of all liens on such property.  11 U.S.C. § 

363(f)(3). 

32. The Trustee intends to sell the Property free and clear of property taxes and the 

BofA lien and any other interests, pursuant to subsection (f)(3) as the sale price will be greater 

than the value of the BofA lien and property taxes.  

G.  The Sale Should Be Free and Clear of Any Interest of FIE Pursuant to 11 U.S.C. § 

363(f)(4) 

33. Debtor intends to sell the Property fee and clear of any interest of FIE in the 

Oregon Suit pursuant to section 363(f)(4), which provides that the trustee may sell property of the 

estate free and clear of “any interest in such property of an entity other than the estate” if such 

interest is in “bona fide dispute.”  11 U.S.C. § 363(f)(4).  “The purpose of § 363(f)(4) is to permit 

property of the estate to be sold free and clear of interests that are disputed by the representative of 

the estate so that liquidation of the estate's assets need not be delayed while such disputes are 

being litigated.”  In re Clark, 266 B.R. 163, 171 (B.A.P. 9th Cir. 2001) (citing Collier on 
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Bankruptcy ¶ 363.06).   

H.  A Bona Fide Dispute Exists Under Section 363(f)(4) Where There is an Objective 

Basis for Either a Factual or Legal Dispute as to the Validity of the Interest 

34. FIE does not have any “interest” in the Property, but even if FIE did, it is the 

subject of a bona fide dispute.  The Bankruptcy Code does not define the phrase “bona fide 

dispute.”  Courts applying section 363(f)(4) have developed a standard for determining whether a 

“bona fide dispute” exists; that is whether there is an objective basis for either a factual or legal 

dispute as to the validity of the asserted interest.  In re Taylor, 198 B.R. 142, 162 (Bankr. D.S.C. 

1996); In re Octagon Roofing, 123 B.R. 583, 590 (Bankr. N.D. Ill. 1991); In re Gaylord Grain 

LLC, 306 B.R. 624, 627 (8th Cir. B.A.P. 2004); In re Kellogg-Taxe, 2014 Bankr. LEXIS 1033, 22 

(Bankr. C.D. Cal. Mar. 17, 2014).   

35. In ruling on a motion to sell estate property free and clear under § 363(f)(4), "a 

court need not resolve the underlying dispute or determine the probable outcome of the dispute, 

but merely whether one exists.”  In re Taylor, 198 B.R. 142, 162 (Bankr. D.S.C. 1996); see also 

Octagon Roofing, 123 B.R. at 590; Kellogg-Taxe, 2014 Bankr. LEXIS 1033, 22; In re Collins, 

180 Bankr. 447, 452 (Bkrtcy. E.D. Va. 1995).  “However, not any alleged dispute satisfies the 

subsection. It clearly entails some sort of meritorious, existing conflict.”  Id. (citing In re Atlas 

Machine & Iron Works v. Bethlehem Steel, 986 F.2d 709 (4th Cir. 1993)).  Some courts have held 

that a lengthy history of litigation over the validity of an interest is sufficient evidence that a bona 

fide dispute does indeed exist over such interest.  See In re Daufuskie Island Props., LLC, 431 

B.R. 626 (Bankr. D.S.C. 2010); Kellogg-Taxe, 2014 Bankr. LEXIS 1033, 23.   

36. Pursuant to the Oregon Suit, FIE is seeking to obtain an attachment lien, an 

injunction to prohibit the transfer of the Property, and for a constructive trust.  As noted above, 

there is no interest of record. 

37. Even if FIE did have an interest, it would be avoidable pursuant to Section 544.  

See, In re Tleel, 876 F.2d 769 (9th Cir. 1989).  Further, the Oregon Action was filed on June 24, 

2016 (37 days before the petition date), and would be avoidable as a preference pursuant to 

Section 547. 
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WHEREFORE, Debtor prays that the Court enter its Order as follows: 

1. Authorizing Debtor, based upon the foregoing and pursuant to 11 U.S.C. §327 

and § 328, and Rule 2014(a) of the Federal Rules of Bankruptcy Procedure, to 

employ Concierge and Sotheby’s, and to authorize payment to Concierge and to 

Sotheby’s from escrow on closing of a sale of the Property;  

2. Authorizing the Property be sold at auction free and clear of liens, with the 

winning bid being subject to further Court approval at the Auction Approval 

Hearing to be scheduled by the Court during the week of October 31, 2016;  

3. Authorizing payment for the property taxes, BofA, and normal closing costs; and 

4. Granting such other and further relief as the Court deems just and appropriate. 

 
DATED:  August 19, 2016       GOE & FORSYTHE, LLP  
 
 
               By:  /s/Robert P. Goe   

  Robert P. Goe 
Proposed Attorneys for Russel Dennis  
Hiles, III, Debtor and Debtor-in-Possession 
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DECLARATION OF RUSSEL D. HILES  

 I, Russel D. Hiles, declare and state: 

 I am the Debtor in this bankruptcy proceeding (“Debtor”).  I have personal knowledge of 

the facts alleged herein and if called upon as a witness, I could and would competently testify 

thereto.  I make this declaration in support of my motion to employ an auctioneer and for 

authorization to conduct an auction of the Property. 

1.  I filed a voluntary Chapter 11 petition on August 1, 2016. 

2. I am seeking an order authorizing me to employ an auctioneer and a real estate 

broker to sell my property located at 66876 Gist Rd., Bend, OR 97703 (“Property”).  I am seeking 

to employ Concierge Auctions, LLC (“Concierge”) as auctioneer, and Cascade Sotheby’s 

International Realty as real estate broker (“Sotheby’s”) pursuant to the provisions of 11 U.S.C. 

Sections 327, 328 and Rule 2014(a) of the Federal Rules of Bankruptcy Procedure, and for 

authorization to conduct an auction of the Property  

3. The Property consists of an approximate 10,000 square foot house on 40 acres in 

Bend, Oregon.  A true and correct copy of First American’s Lot Book Services report (“Title 

Report”) is attached hereto as Exhibit “1”. 

4. I have scheduled the Property with a value of $12,000,000.  The Property has been 

listed with Sotheby’s for approximately $11,900,000, but to date no acceptable offers have been 

received. 

5. Bank of America (“BofA”) holds a first lien on the Property in the approximately 

amount of $783,134.  There are no, or very little, property taxes owing. 

6. The only other alleged encumbrance on the Property is a lawsuit filed (nothing 

recorded) in the Circuit Court for Deschutes County, Oregon, by Farmers Insurance Exchange 

(“FIE”) against Debtor, Case No. 16CV20120 (“Oregon Suit”) 1.  In addition to being highly 

disputed, it is improper for the Oregon Suit to show up as an alleged encumbrance, as there has 

been no recording, among other things, concerning the Oregon Suit.  I will seek an order to sell 

free and clear of any such interest. 

                                                 
1 As set forth in my Schedule B, I will be asserting substantial damages against FIE and its counsel for, among other 
things, breach of the confidentiality provisions agreed to by FIE and Debtor in an arbitration. 
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7. Through the closing of escrow, BofA and all property taxes will be paid in full 

along with commissions, Concierge’s buyer’s premium, and customary closing costs. 

8. I seek to employ Concierge to act as auctioneer to hold a well-advertised public 

auction of the Property on October 27, 2016.  I believe that by advertising the Property for public 

auction, I will obtain the highest price for the Property in the least amount of time.  Concierge 

routinely utilizes local brokers in the auction process.  (See Exhibits “2” and “3” attached to the 

Brady Declaration.)   

9. Concierge has a California auctioneer bond in the amount of $20,000.  Attached as 

Exhibit “4” to the Brady Declaration is a true and correct copy of the bond.  

10. I retained Concierge pre-petition and to the best of my knowledge, Concierge does 

not have any connection with me, nor does Concierge have any connection with my creditors, or 

any other party in interest, or their respective attorneys or accountants.  None of Concierge’s 

employees are related to any judge of the United States Bankruptcy Court for the Central District 

of California, the United States Trustee, or to any person employed in the Office of the United 

States Trustee.  I originally scheduled Concierge as a creditor for $55,000 based on Concierge’s 

position that I breached the pre-petition agreement.  However, by entering the post-petition 

Auction Agreement (subject to this Court’s approval) that claim will be waived. 

11. Concierge is a disinterested person within the meaning of 11 U.S.C. § 101(14).  

Furthermore, Concierge does not have an interest adverse to me or my estate in accordance with 

11 U.S.C. §327.  Concierge is not a creditor of the estate and will not be owed any funds by me.   

Concierge has not received a retainer. 

12. The auction will be held online on October 27, 2016, with the winning bid being 

subject to Court approval (“Auction Approval Hearing”).  I will request the Auction Approval 

Hearing be scheduled for the week of October 31, 2016, or a convenient date for the Court. 

13. Concierge will advance from its own pocket approximately $35,000 on my behalf 

as marketing and auction expenses (“Engagement Fee”).  Concierge generally requires the 

Engagement fee to be paid by the seller in advance, but due to the bankruptcy filing, has agreed to 

be paid the Engagement Fee upon the closing of the sale of the Property.  Further, Concierge seeks 
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approval of its compensation, directly from escrow, via a buyer’s premium of the greater of 

$175,000 or ten percent (10%) (“Buyer’s Premium”) of the sale price of the Property, which will 

be paid by the successful buyer (not me).   

14. Concierge will coordinate with Sotheby’s on the auction of the Property.  

Sotheby’s is an international firm specializing in the sale of high-end properties such as the 

Property.  Sotheby’s will be paid a five percent (5%) commission from me to be split with any 

buyer’s broker.  If there is no buyer’s broker, Sotheby’s will be paid four percent (4%) of the sale 

price.  Again, to be clear, Concierge is being paid by the buyer while Sotheby’s is being paid by 

me. 

15. Sotheby’s was employed by me pre-petition pursuant to a MLSCO Listing Contract 

(“Sotheby’s Contract”) dated September 1, 2015, and Addendum thereto dated August 11, 2016.  

(See Exhibit “5” attached to the Bobby Lockrem Declaration.)   

16. Mr. Lockrem has extensive experience selling large ranch properties.  From 2007 

through 2009, he worked with Mason and Morse Ranch Company selling farm and ranch 

properties throughout Oregon, Wyoming, Utah and Colorado.  From 2009 to the present, Mr. 

Lockrem has worked with Cascade Sotheby’s, specializing in farm, ranch, equestrian and large 

acreage throughout Oregon.  (See Exhibit “6” attached to the Bobby Lockrem Declaration.) 

17. I retained Sotheby’s pre-petition and to the best of my knowledge, Sotheby’s does 

not have any connection with me, nor does Sotheby’s have any connection with my creditors, any 

other party in interest, or their respective attorneys or accountants.  None of Sotheby’s employees 

are related to any judge of the United States Bankruptcy Court for the Central District of 

California, the United States Trustee, or to any person employed in the Office of the United States 

Trustee.   

18. Sotheby’s is a disinterested person within the meaning of 11 U.S.C. § 101(14).  

Furthermore, Sotheby’s does not have an interest adverse to me or my estate in accordance with 

11 U.S.C. §327.  Sotheby’s is not a creditor of the estate and is not owed any funds by me.   

Sotheby’s has not received a retainer. 
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19. Concierge and Sotheby’s believe working together will maximize the price to be 

obtained at Auction, as set forth in the Addendum to Listing Agreement that sets forth the services 

Sotheby’s will provide.  Concierge is not providing brokerage services. 

20. By the Auction, I seek to sell the Property expeditiously at the fair market value 

using recognized professionals in the real estate industry.   

21. Pursuant to the Auction Agreement, I seek approval to conduct an auction of the 

Property and to compensate Concierge on the following terms: 

(a) The Property shall be sold at auction with no reserve. 

(b) The winning bid will be subject to Court approval at the Auction Approval 

Hearing, that Debtor will request be scheduled at the Court’s first available 

date during the week of October 31, 2016. 

(c) Bidders must register to bid and pay a $100,000 bidder deposit to 

participate in the auction.  Then, the winning bidder must increase its bidder 

deposit to 10% of the amount of its winning bid and agree that the purchase 

of the Property will have no contingencies or conditions to closing within 

30 days of acceptance. 

(d) The sale is made “as is” without representation or warranty. 

(e) The sale will be subject to the Buyer’s Premium of 10% of the sale price 

and payable to Concierge by the winning bidder. 

(f)  Back up bids may also be accepted. 

(g) If a bidder fails to close due to its breach, it will lose its deposit.  There will 

be no refunds whatsoever. 

22. I will seek Court approval of the winning bid/backup bid at the Auction Approval 

Hearing thereafter before this Court.  Based upon the above, the Property should realize no less 

than its fair market value. 
 
/ / / 
 
/ / / 
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I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

Dated: August /1, 2016 

15 

16 
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DECLARATION OF LAURA BRADY 

I, Laura Brady, hereby declare and state: 

 I am an individual over the age of eighteen (18).  I have personal knowledge of the facts 

alleged herein and if called upon as a witness, I could and would competently testify thereto. 

1. I am the President of Concierge Auctions, LLC (“Concierge”), who will act as 

auctioneer to hold a public auction of the Property on or about October 27, 2016.  Concierge 

believes that by advertising the Property for public auction, Debtor will obtain the highest price 

for the Property in the least amount of time. 

2. Oregon does not have licensing requirements for auctioneers.  Concierge is 

licensed and/or bonded in numerous other states, including California.  Concierge routinely 

utilizes local brokers in the auction process.  A true and correct copy of the Auction Marketing 

Agreement (“Auction Agreement”) is attached hereto as Exhibit “2”.  Attached hereto as Exhibit 

“3” is background information on Concierge. 

3. Concierge has a California auctioneer bond in the amount of $20,000.  Attached as 

Exhibit “4” hereto is a true and correct copy of the bond.  

4. Concierge was founded by Chairman Chad Roffers and myself in 2008.  I was one 

of the top-producing luxury real estate agents in the country by the age of 30, and Mr. Roffers was 

a successful entrepreneur and luxury real estate brokerage owner.  Through its auctions, 

Concierge’s team curates the world’s most elite properties and matches them with qualified 

buyers.  Concierge is recognized as a cutting-edge global force, having sold over $1 billion in 

high-end properties in 29 states and 9 countries.  Concierge hosts a database of over 370,000 

contacts in 211 countries. 

5. Concierge was retained by the Debtor pre-petition and to the best of my 

knowledge, Concierge does not have any connection with Debtor, nor does Concierge have any 

connection with Debtor's creditors, any other party in interest, or their respective attorneys or 

accountants.  None of Concierge’s employees are related to any judge of the United States 

Bankruptcy Court for the Central District of California, the United States Trustee, or to any person 

employed in the Office of the United States Trustee.  Pre-petition Concierge held the position that 

Debtor owed it $55,000 pursuant to an alleged breach of the pre-petition agreement.  However, by 
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entering the post-petition Auction Agreement (subject to this Court’s approval) that claim will be 

waived. 

6. Concierge is a disinterested person within the meaning of 11 U.S.C. § 101(14).  

Furthermore, Concierge does not have an interest adverse to Debtor or his estate in accordance 

with 11 U.S.C. §327.  Concierge is not a creditor of the estate and is not owed any funds by 

Debtor.   Concierge has not received a retainer. 

7. The auction will be held online on the proposed date of October 27, 2016, with the 

winning bid being subject to Court approval. 

8. Concierge will advance from its own pocket approximately $35,000 on Debtor’s 

behalf as marketing and auction expenses (“Engagement Fee”).  Typically, Concierge requires the 

Engagement Fee to be paid by the seller in advance, but due to the bankruptcy filing, has agreed to 

be paid the Engagement Fee upon the closing of the sale of the Property, upon Court approval.  

Further, Concierge seeks approval of its compensation, directly from escrow, via a buyer’s 

premium of the greater of $175,000 or ten percent (10%) (“Buyer’s Premium”) of the sale price of 

the Property, which will be paid by the successful buyer (not Debtor).   

9. Concierge and Sotheby’s believe working together will maximize the price to be 

obtained at Auction, as set forth in the Addendum to Listing Agreement that sets forth the services 

Sotheby’s will provide.  Concierge is not providing brokerage services. 

10. Pursuant to the Auction Agreement, and upon Court approval, Concierge will 

conduct an auction of the Property and be compensated on the following terms: 

(a)  The Property shall be sold at auction with no reserve. 

(b)  The winning bid will be subject to Court approval at the Auction Approval 

Hearing, that Debtor will request be scheduled at the Court’s first available 

date during the week of October 31, 2016. 

(c)  Bidders must register to bid and pay a $100,000 bidder deposit to 

participate in the auction.  Then, the winning bidder must increase its bidder 

deposit to 10% of the amount of its winning bid and agree that the purchase 

of the Property will have no contingencies or conditions to closing within 

30 days of acceptance. 
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DECLARATION OF BOBBY LOCKREM  

I, Bobby Lockrem, hereby declare and state: 

 I am an individual over the age of eighteen (18).  I have personal knowledge of the facts 

alleged herein and if called upon as a witness, I could and would competently testify thereto. 

1. I am a real estate agent with Cascade Sotheby’s International Realty (“Sotheby’s”). 

Sotheby’s was employed by Debtor pre-petition pursuant to a MLSCO Listing Contract 

(“Sotheby’s Contract”) dated September 1, 2015, and Addendum thereto dated August 11, 2016.  

A true and correct copy of the Sotheby’s Contract is attached hereto as Exhibit “5”.   

2. I have extensive experience selling large ranch properties.  From 2007 through 

2009, I worked with Mason and Morse Ranch Company selling farm and ranch properties 

throughout Oregon, Wyoming, Utah and Colorado.  From 2009 to the present, I have worked with 

Cascade Sotheby’s, specializing in farm, ranch, equestrian and large acreage throughout Oregon.  

A true and correct copy of resume is attached hereto as Exhibit “6”. 

3. Debtor retained Sotheby’s pre-petition and to the best of my knowledge, Sotheby’s 

does not have any connection with Debtor, nor does Sotheby’s have any connection with Debtor’s 

creditors, any other party in interest, or their respective attorneys or accountants.  None of 

Sotheby’s employees are related to any judge of the United States Bankruptcy Court for the 

Central District of California, the United States Trustee, or to any person employed in the Office 

of the United States Trustee.   

4. Sotheby’s is a disinterested person within the meaning of 11 U.S.C. § 101(14).  

Furthermore, Sotheby’s does not have an interest adverse to Debtor or its estate in accordance 

with 11 U.S.C. §327.  Sotheby’s is not a creditor of the estate and is not owed any funds by 

Debtor.   Sotheby’s has not received a retainer. 

5. Sotheby’s requests compensation in conformity with Bankruptcy Code Sections 

328, 330 and 331 and understands that its compensation will be subject to the approval of the 

Court. 

6. Concierge, Debtor’s auctioneer, and Sotheby’s believe working together will 

maximize the price to be obtained at Auction, as set forth in the Addendum to Listing Agreement 

that sets forth the services Sotheby’s will provide.  Concierge is not providing brokerage services. 
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 I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

Dated:  August ____, 2016      By:  ____________________________ 
                  Bobby Lockrem  

DocuSign Envelope ID: 6DBCA34C-EFE5-4EC1-BE55-B76F458CE413

��
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First American 

DESCHUTES COUNTY TITLE UNIT 
FAX (866)524-9203 

Title Officer: Teresa Hansen 
(541)382-4201 

tehansen@firstam.com 

LOT BOOK SERVICE 

Cascade Sotheby's International Realty 
650 SW Bond Street, Suite 110 

Bend, OR 97702 

Attn: Bobby Lockrem 
Phone No.: (541)383-7600 - Fax No.: (541)383-3940 
Email: blockrem©gmail.com 

First American Title Company of Oregon 
395 SW Bluff Drive, Ste 100 
Bend, OR 97702 
Phn - (541)382-4201 
Fax - (866)524-9203 

Order No.: 7069-2695859 
July 15, 2016 

Re: 

Fee: $200.00 

We have searched our Tract Indices as to the following described property: 

The land referred to in this report is described in Exhibit A attached hereto. 

and as of July 11, 2016 at 8:00 a.m. 

We find that the last deed of record runs to 

Russel D. Hiles 

We find the following apparent encumbrances within twenty (20) years prior to the effective date hereof: 

1. Potential taxes due to disqualification for Farm Land use, in the amount of $34,315.34 for APN 
130924. 

2. Potential taxes due to disqualification for Farm Land use, in the amount of $11,643.43 for APN 
130923. 

3. The assessment roll and the tax roll disclose that the within described premises were specially 
zoned or classified for Farm use. If the land has become or becomes disqualified for such use 
under the statute, an additional tax or penalty may be imposed. 

First American Title 
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Lot Book Service Guarantee No.: 7069-2695859 
Page 2 of 4 

4. The premises described herein fall within the boundaries of Three Sisters Irrigation District and 
are subject to rules and regulations, including levies, assessments, water and irrigation rights and 
easements for ditches and canals thereof. 

5. Subject to rules and regulations, including the levies, liens, assessments, rights of way, and 
easement of Sun Mountain Water Systems, Inc. 

Assignment of Easement(s) recorded February 05, 2016 as Instrument No. 2016-04253 

6. The rights of the public in and to that portion of the premises herein described lying within the 
limits of streets, roads and highways. 

7. Easement, including terms and provisions contained therein: 
Recording Information: August 15, 2002 in Instrument No. 2002-44355 
In Favor of: John Kreuger and Irina Kreuger, husband and wife 
For: Utilities 
(Affects: PARCEL II) 

8. Deed of Trust and the terms and conditions thereof. 
Grantor/Trustor: 
Grantee/Beneficiary: 
Trustee: 
Amount: 
Recorded: 

Recording Information: 
(Affects: PARCEL I) 

Russel D Hiles 

Bank of America, N.A. 

First American Title Insurance Company 
$862,500.00 
September 23, 2008 
Instrument No. 2008-38837 

9. Farm and Forest Management Easement - Replacement Dwelling, including terms and provisions 
thereof. 

Recorded: September 30, 2010 as Instrument No. 2010-38663 
(Affects: PARCEL I) 

10. Proceedings pending in the Circuit Court for Deschutes County, Oregon . 

Suit No.: 

Filed: 

Plantiff: 
Defendant: 
Being a suit for: 

16CV20120 

June 24, 2016 

Farmers Insurance Exchange, an inter-insurance exchange 
Russel D. Hiles, an individual 
Fraudulent Transfer, Provisional Process 

We have also searched our General Index for Judgments and State and Federal Liens against the 
Grantee(s) named above and find: 

NONE 

First American Title 
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Lot Book Service Guarantee No.: 7069-2695859 
Page 3 of 4 

We find the following unpaid taxes and city liens: 

1. Taxes for the fiscal year 2016-2017 a lien due, but not yet payable. 

NOTE: Taxes for the year 2015-2016 PAID IN FULL 

Tax Amount: $13,992.95 
Map No.: 1511310002200 
Property ID: 130924 
Tax Code No.: 6012 

NOTE: Taxes for the year 2015-2016 PAID IN FULL 

Tax Amount: $45.86 
Map No.: 1511310002300 
Property ID: 130923 
Tax Code No.: 6012 

NOTE: Taxes for the year 2015-2016 PAID IN FULL 

Tax Amount: $1,934.79 
Map No.: 1511310002201 
Property ID: 201617 
Tax Code No.: 6012 

NOTE: Taxes for the year 2015-2016 PAID IN FULL 

Tax Amount: $27.15 
Map No.: 1511310000099 
Property ID: 169610 
Tax Code No.: 6012 

THIS IS NOT a title report since no examination has been made of the title to the above described 
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above 
listings do not include additional matters which might have been disclosed by an examination of the 
record title. We assume no liability in connection with this Lot Book Service and will not be responsible 
for errors or omissions therein. The charge for this service will not include supplemental reports, 
rechecks or other services. 

First American Title 
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Lot Book Service Guarantee No.: 7069-2695859 
Page 4 of 4 

EXHIBIT A 
LEGAL DESCRIPTION 

PARCEL I: 

PARCEL 1 OF PARTITION PLAT NO. 2000-55, FILED OCTOBER 15, 2000, A PARCEL OF LAND LOCATED 
IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER (SW1/4 SW1/4) OF SECTION 31, 
TOWNSHIP 15 SOUTH, RANGE 11 EAST OF THE WILLAME I I E MERIDIAN, DESCHUTES COUNTY, 
OREGON. 

PARCEL II: 

PARCEL 2 OF PARTITION PLAT NO. 2000-55, FILED OCTOBER 15, 2000, A PARCEL OF LAND LOCATED 
IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER (SW1/4 SW1/4) OF SECTION 31, 
TOWNSHIP 15 SOUTH, RANGE 11 EAST OF THE WILLAME I I E MERIDIAN, DESCHUTES COUNTY, 
OREGON. 

PARCEL III: 

A PARCEL OF LAND SITUATED IN THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 15 SOUTH, 
RANGE 11 EAST OF THE WILLAME I I E MERIDIAN, DESCHUTES COUTNY, OREGON. BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

THAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER (SE1/4 SW1/4) OF SAID 
SECTION 31, LYING SOUTH OF PLAINVIEW ROAD AND LYING WEST OF SISEMORE ROAD AND LYING 
NORTH OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN VOLUME 132, PAGE 421 OF DEED 
RECORDS. 

First American Title 
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1. 1.-:ngagement. Owner engages Concierge on an exclusive basis to market the Property for sale via auc on (the "Auction"). The 
Property will be offered for sale by the Owner's listing agent on an "AS-IS. WHERE IS AND Willi Al F FAULTS" basis. 

2. Services of Concierge. Concierge will use commercially reasonable efforts to market the Property for Auction. Concierge may 
change the Auction Date by up to 30 days and Concierge will promptly notify Owner of any such change. Concierge agrees to provide written notice 
of pre-auction opening hids to Owner prior to commencement of the Auction. Concierge will have the right, in its sole discretion. to decline the 
registration of any potential bidder for the pre-auction or Auction, or to include potential bidders with whom it has a past business relationship 
without requiring pre-Auction deposits. 

3. Duties of' Owner. Owner agrees to cooperate with Concierge in all ways consistent with this Agreement and in connection with 
the Auction of the Property. Owner will provide Concierge, its agents, the listing broker and potential bidders with access to the Property at all 
reasonable times. Owner will maintain the Property to a standard consistent with luxury homes, and will, at its expense, timely complete any 
necessary repairs (as a result of damages occurring during the term of this Agreement) and maintenance to the Property. Owner will convey lee 
simple. insurable title to the Property by appropriate deed if the Property is sold. Owner shall immediately remove or clear any title defects or other 
monetary liens not previously disclosed to Concierge, if they may impact a sale of the Property. Owner will promptly notify Concierge of any 
inquiries regarding the Auction. and will instruct such person(s) to contact Concierge. 'r he Owner will not allow the Property to become subject to 
any mortgages. liens or encumbrances other than those listed herein. Owner will not enter into any agreement to sell any portion of the Property:, or 
grant any person the right to acquire any portion of the Property or any interest in the Property, except under this Agreement. Owner agrees to take 
such other actions and execute such documents consistent with the terms of this Agreement as may be reasonably requested by Concierge to conduct 
the Auction and to complete the sale of the Property. Owner may not hid, or instruct, or permit any other person to hid on his/her/its behalf. for the 
Property. 

lithe Property is sold at the Auction, Owner will immediately execute a contract substantially in the form delivered by Concierge 
and/or prepared by the state's realtor's association or similar entity and any required addenda (the "Purchase and Sale Contract") with the winning 
bidder (or any backup bidder) to sell the Property at the Auction price. If Concierge has received pre-Auction bids, at Concierge's request, Owner 
agrees to execute a Purchase and Sale Contract with the opening bidder on or before the Scheduled Auction Date; provided that any such Pre-Auction 
Purchase and Sale Contract will only be released if there is no higher bid at the Auction. In connection with the sale of the Property, Owner shall pay 
all costs associated with title and title insurance and Buyer shall pay all other costs associated with the transfer of the Property. 

4. Representations of Owner. Owner represents and warrants to Concierge that: (i) Owner has full power and authority to execute 
this Agreement and to consummate the transactions contemplated by this Agreement. which is a valid and binding agreement of Owner, enforceable 
against Owner in accordance with its terms; (ii) Owner has good and marketable fee simple title to the Properly, free and clear of all liens, claims 
and/or encumbrances or limitations of any nature except as set forth herein; (iii) Owner has not caused any work or improvements to he performed 
upon the Property for which there remains outstanding any obligation that could serve as the basis for any lien or encumbrance; and (iv) no litigation 
or proceeding is pending which could affect title to the Property. 

5. Corn ensation to Concierge. In addition to the Engagement Fee. Concierge will receive as compensation for its services. a 

buyer's premium equal to the greater of: (i) ten percent (I 0°/0) of either (a) the high bid for the Property: at Auction. or (h) the accepted purchase price 
of the Property if sold outside of Auction, or (ii) SI75,000.00 (the "Buyer's Premium"). "lhe successful bidder will be required to pay the Buyer's 
Premium to Concierge if the Property is sold at Auction and the Buyer's Premium shall be deemed earned upon the conclusion or the Auction. 
Owner acknowledges and agrees that Capstone Title shall hold any bidder deposits and that the Buyer's Premium shall be disbursed to Concierge by 
Capstone Title upon closing. In the event that the Property is sold prior to the Auction. Owner will be obligated to pay Concierge the Buyer's 
Premium. In the event that the Property is not sold at the Auction (or the Auction is cancelled and this Agreement is terminated) and is contracted to 
he sold or otherwise transferred by Owner during the one hundred and twenty,' (120) day period after the expiration of this Agreement. Owner will he 
obligated to pay Concierge the Buyer's Premium. A sale or transfer of the Property shall include any long-term lease or other tbrm of conveyance 
intended to accomplish the equivalent of a sale of the Property. After execution by Owner and buyer of a Purchase and Sale Contract. if the sale of 
the Property does not close due to the intentional actions of Owner or its agents or assigns, Owner shall pay Concierge the Buyer's Premium as if the 
Property had sold for the contracted sale price. Owner shall be obligated to provide Concierge with a copy of the Purchase and Sale Contract. 

If Owner elects to sell the Property after the date of execution of this Agreement hut before the Auction, Owner agrees that the 
terms of such sale shall he substantially similar to the Purchase and Sale Contract. At a minimum the offer shall he an "as is" sale with no 
contingencies or conditions. requiring a minimum 10% cash deposit from such buyer and closing no later than 60 days alter acceptance, as long as 
such terms are acceptable based on applicable real estate laws and regulations. Seller further agrees and acknowledges that Concierge shall he 
entitled to its full compensation from (..)witer as set forth in this Section 5. 

The Buyer's Premium shall be reflected on any settlement statement issued for the Property regardless of who is paying the 
Buyer's Premium and regardless of whether the Property is sold at Auction or otherwise. Owner hereby authorizes Concierge to provide the title 
company and/or settlement agent a breakdown of all fees and commissions to be paid, and by whom. Owner also authorizes the title company and/or 
settlement agent to provide Concierge with a copy of the settlement statement for the Property. 

6. Buyer Default. In the event that Owner enters into any contract for the sale of the Property for which Concierge would he 
entitled to the Buyer's Premium, and the buyer defaults, then Concierge and Owner each will he entitled to receive 50°/( of any deposit made by the 
buyer under the Purchase and Sale Contract (or any other amounts collected from the buyer). In addition. Concierge shall have the right at no 
additional coa in its sole discretion. to conduct another auction of the Property at any time within the 60-day period after Owner provides written 
notice to Concierge of Buyer's default. Notwithstanding the foregoing. Concierge shall have no obligation to initiate legal action or otherwise to 
pursue any action to enforce buyer's obligations under the Purchase and Sale Contract. 

Expenses. Each of the parties will pay all expenses it incurs in connection with its performance under this Agreement, except as 
otherwise provided in this Agreement. Concierge will be responsible for the cost of marketing the Property as set forth in its proposal referenced in 
Section 2 above. Owner authorizes Concierge to conduct a survey of the Property and a professional home inspection, all at Owner's cost and 
expense. 
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8. Acknowledgements of Owner. Owner acknowledges and agrees that: ( i) there is no guarantee that the Property will he sold at the 
Auction, that any buyer will perform its obligations or that Owner will receive any specific amount or sales price from the Auction or otherwise: (ii) 
that Concierge may. in its discretion, choose: (a) to oiler the Property for sale exclusively online through the Internet, and/or ( h ) to 
include other properties in the Auction in order to decrease costs or to increase public attendance at the Auction: (iii) Concierge shall have 
no responsibility Whatsoever Ibr any act associated with the closing or consummation of any sale. and Owner and/or its third party agents arc solely 
responsibile l'or such acts; (iv) Owner authorizes Concierge: (a) to place an "Auction" sign on the Property and to remove all other signs. (b) to 
maintain utility services at the Property, at Owner's expense. (c) to permit inspections of the Property, (d) to disseminate any information regarding 
the Property. (e) to Auction the Property for sale to registered bidders, ( I) to regulate all aspects of the Auction kidding process, (g) to disclose Owner 
as Principal. (h) intentionally omitted; and (i) to publicly announce and publicize the high hid of the Property post auction; (v) Owner shall maintain 
at all times adequate insurance coverage pertaining to the Property, including liability insurance for the duration of the sale, the Auction and related 
activities; (vi) Owner agrees to assist in gaining the cooperation of the listing broker with the auction marketing process, or to replace any listing 
broker who is generally uncooperative or unresponsive to Concierge; and (vii) Owner is responsible for all commissions due to the listing broker and 
selling or cooperating broker. if any. Owner agrees to execute and to cause its listing broker to execute Concierge's standard Addendum to Listing 
Agreement (a copy of which is attached) in advance of the marketing of the Property. Owner authorizes Concierge and its representatives to enter 
upon and use the. Property for all purposes related to its services under this Agreement. without any fee. Owner acknowledges that Concierge is 
acting as agent for Owner only in its capacity as auctioneer and is not acting as its real estate broker. Concierge shall not he deemed to represent any 
bidder for any purpose. or Owner for an purpose other than as expressly set forth herein. Owner is responsible for the accuracy of the information 
provided to Concierge and expressly releases Concierge from any liability in connection with the sale of the Property: provided that Concierge 
presented such Property in good faith with inlbrmation available at the Auction. 

9. Limitation of Liability. Owner acknowledges and agrees that Concierge shall not he responsible for damage or injury to the 
Property resulting From or arising in connection with the sale of the Property, except to the extent that such damage or injury is caused by 
Concierge's gross negligence. Concierge shall not he liable for any loss suffered by Owner relating to the Property. including but not limited to a 
bidder/buyer that refuses to enter into a Purchase and Sale Contract or to perform its obligations. 

Concierge's maximum liability for the breach of any obligation in connection with this Agreement, and for damages of any type 
or nature (whether in contract or in tort, compensatory, consequential or punitive in nature) sustained or claimed by Owner or any other person in 
connection with this Agreement, even if such party shall have been informed of the possibility of such damages or could have tOreseen such 
11;linit:2c,. shall he limited to the compensation actually received by Concierge under this Agreement. In no event shall Concierge he liable to Owner 
fur any indirect. incidental, consequential, special or punitive damages arising out of any breach or its obligations in connection with this Agreement. 

0. Cancellation of Auction and Termination. "Be term of this Agreement will commence upon execution and terminate either (i) on 
the date of the closing of the sale of the Property or (ii) the date of delivery of written notice of termination if permitted herein. Concierge shall have 
the right to cancel, postpone or reschedule the Auction in its sole discretion for any reason. If Concierge cancels the Auction as permitted under this 
Agreement. this Agreement shall terminate on such date and Concierge shall promptly inform all registered and prospective bidders of such 
cancellation and shall provide prompt written notice of termination to the other party. Upon the termination of this Agreement, this Agreement shall 
become null and void and have no effect and both parties will be relieved of all rights and obligations and liabilities hereunder, except for those 
obligations which by their terms survive the termination of this Agreement. 

I I. Notices. Any notice to a party under this Agreement shall he in writing and shall he delivered by electronic mail (to Concierge at 
hiura.hrad':. ,romciergeauctions.com). by facsimile, personally or sent by registered mail, return receipt requested. postage prepaid, or prepaid 
overnigh courier to the parties at the addresses set forth on the signature page of this Agreement. 

12. Entire Agreement. This Agreement and the related Exhibits/Addendum contain the complete and final obligation and 
understanding between the parties relating to the subject matter hereof and merge all prior discussions. negotiations and agreements between them. 
whether written or oral. and the parties shall not be hound by any representations. warranties, covenants, or other understandings, except as expressly 
provided or referred to herein. 

13. Assignment. This Agreement may not he assigned by any party without the written consent of all of the other parties; except that 
Concierge may assign to its affiliates. This Agreement shall he binding upon and inure to the benefit of the parties and their successors, heirs. 
representatives, and permitted assigns. 

14. Waiver and Amendment. This Agreement may he amended or modified only in writing signed by both parties. Compliance with 
any provision of this Agreement may he waived only by a writing signed by the party against which enforcement of the change. waiver. discharge or 
termination is sought. Time is of the essence of this Agreement. 

15. Intentionally Omitted. 

I6. "technology. Owner acknowledges that the Auction may be conducted online over the Internet and that it may utilize third 
party technology in order to conduct the Auction and/or to accept bids, all in Concierge's discretion. CONCIERGE DOES NOT WARRANT 
THAT THE FUNCTIONS, FEATURES OR CONTENT CONTAINED IN ITS WEBSITE OR ANY AUCTION PLATFORM OR 
BIDDING SOFTWARE, INCLUDING ANY THIRD-PARTY SOFTWARE, PRODUCTS OR OTHER MATERIALS USED IN 
CONNECTION WITH THE AUCTION, WILL BE TIMELY, SECURE, UNINTERRUPTED OR ERROR-FREE, OR THAT DEFECTS 
WILL BE CORRECTED. 

17. Venue; Prevailing Party. The parties agree to submit all controversies, disputes. claims and matters of difference arising Out of or 
relating to this Agreement, including but not limited to its enforcement, scope and/or interpretation, exclusively in the US Bankruptcy Court for the 
Central District of California. In the event of any such court action, the prevailing party shall he entitled to reimbursement from the non-prevailing 
party of all reasonable attorney's fees and costs/expenses of the prevailing party and any award of the court Will include costs and reasonable 
attorneys' lees to the prevailing party. 
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18. Severability. Whenever possible, each provision of this Agreement shall he interpreted in such manner as to be effective and 
valid under applicable law, but if any provision of this Agreement is held to he prohibited by or invalid under applicable law, such provision shall he 
ineffective only to the extent of such prohibition or invalidity, without invalidating the remainder of this Agreement. 

19. Governing Law. This Agreement has been entered into and shall be construed and enforced in accordance with the laws of the 
State of California without regard to conflicts of law principles. 

20. Licensing/Bonding. Concierge is licensed and/or bonded in the following states: California Auction Bond No. 62662376 (on tile 
with the Secretary of State); Colorado Real Estate License No. EL 1 00032451; Connecticut Real Estate License No. REI30789006; Florida Auction 
License No. Al32760, Florida Real Estate License No. CQ 1032600; Georgia Auction License No. AU-0002842; Illinois Auction License No. 
481.011750; Illinois Real Estate License No. CA 471011750; Minnesota Real Estate License No. CA #40259032; North Carolina Auction License 
No. NCAL#9427; North Carolina Real Estate License No. 23755; Nevada Clark County Auction Bond No. 523455; New York Real Estate License 
No. 10991209483; Pennsylvania Auction License No. AY002062; South Carolina Auction License No. 4023; 'Tennessee Auction License No. 
00005704; Tennessee Real Estate License No. 00261683; Texas Auction License No. 16847; Vermont Auction License No. 057.0088758; Virginia 
Auction License No. 2907 002987; Virginia Real Estate License No. 2908000-850; Washington Auction Bond No. 1000339111; Wyoining Real 
Estate License No. 190600. 
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6/1/201b Luxury Real Estate Auction Company Concierge Auctions 

CONCIERGEAUCTIONS 

WE ARE REAL ESTATE 

So much so, that you could say real estate is in our blood. Our origin story can be pinned to 
Sarasota, Florida, when President and Founder Laura Brady met Chairman Chad Roffers 

back in 2004. She. one of the top-producing luxury real estate agents in the country by the 
age of 30. He, a successful entrepreneur and luxury real estate brokerage owner. 

Frustrated by limitations in the industry, they came together to create a more efficient 
method for buying and selling the finest homes. 

THE SMART CHOICE 

tps://www.conciergeauctions.com/company 
1 /7 
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8/19/2016 Luxury Real Estate Auction Corn pany j Concierge Auctions 

We understand that the traditional model for buying and selling high-end real estate 
has limitations. And, we're here to help. The world's finest art, cars and antiques are 
sold at auction - so, why not real estate? Enter the smart way to buy and sell luxury 
properties. Our expert team curates the world's most elite properties, matches them 

with qualified buyers, and facilitates an easy, market-driven transaction. 

BUYERS 

Curated inventory 

Easy bidding process 

Your price 

Smooth, simple transaction 

SELLERS 

Accelerated sales solution 

Global exposure 

Industry-leading database 

Market value on your timeline 

AGENTS 

A broker-loyal partnership 

Award-winning marketing 

On-site sales support 

Commissions protected 

THE PICASSOS OF PROPERTIES 

We know every luxury home, and select only the best. One of every 20, to be exact. The 
result? A curated selection of the finest properties from across the globe. Our buyers are 

Ltos://www.conci eraeauctions.com from nanw 

EXHIBIT "3" PAGE 30

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 34 of 58



t3/1 9/201 b Luxury Real Estate Auction Company I Concierge Auctions 

the first to know of the best opportunities available, and they name the price. 

A BROKER-LOYAL EXPERIENCE 

We protect both selling and buying agent commissions. In fact, we have never auctioned a 

property without an agent partner. 

71 7 r 

\,r 

AWARDS 

ttps://www.conciergeauctions.comicompany 
'217 
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/i9/um Luxury Real Estate Auction Company Concierge Auctions 

Today, our award-winning team is recognized as a cutting-edge global force, having sold 
$1 billion in high-end properties in 32 states and 14 countries. We host a database of 
over 370,000 global contacts and a Private Client List of HNW individuals who have 

raised their hands - and their paddles - at our auctions. 

Named one of America's President Laura Brady 
fastest-growing named one of the 100 

companies two years in a Most Influential Leaders in 
row Real Estate 

Inc. inman 

Best Overall Marketing 113 Marketing Awards, 

including "Best in Show" EW1405 WNO 

REAL ESTATE 
USA 
TODAY 

tps://www.conciergeauctions .com/corn pany 
Af7 
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LS/1 /LUT b Luxury Real Estate Auction Company Concierge Auctions 

AFFILIATIONS 

We are an exclusive or preferred auction provider to the following global broker 
networks. 

LEVERAGE 
GLOBAL PARTNERS 

Sotheby's 
INTERNATIONAL REALTY 

WHO S WHO I N 

LUXURY REAL E S T A T E 

LUX Y 
PORT SLIO 
INTERNATIONAL' 

tps://www.conciergeauctions.corn/company 
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8/19/2016 Luxury Real Estate Auction Company Concierge Auctions 

PROPERTIES 

LIFESTYLES 

FILMS 

COMPANY 

© 2008-2016 Concierge Auctions, LLC. All Rights Reserved. 

405 Lexington Ave, 26th Floor, NYC, NY 10174 

212-202-2940 

TERMS OF SERVICE I COPYRIGHT POLICY I PRIVACY POLICY 

tps://www.conciergeauctions.com/company 

EXHIBIT "3" PAGE 34

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 38 of 58



EXHIBIT 4 
 
 
 
 
 
 
 
 

EXHIBIT 4 

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 39 of 58



EXHIBIT "4" PAGE 35

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 40 of 58



EXHIBIT "4" PAGE 36

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 41 of 58



EXHIBIT "4" PAGE 37

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 42 of 58



EXHIBIT "4" PAGE 38

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 43 of 58



EXHIBIT "4" PAGE 39

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 44 of 58



EXHIBIT "4" PAGE 40

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 45 of 58



EXHIBIT "4" PAGE 41

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 46 of 58



EXHIBIT "4" PAGE 42

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 47 of 58



EXHIBIT "4" PAGE 43

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 48 of 58



EXHIBIT "4" PAGE 44

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 49 of 58



EXHIBIT 5 
 
 
 
 
 
 
 
 

EXHIBIT 5 

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 50 of 58



09/01/2015 15:24 760--779-e321 

1 
2 
3 Seller Name(s): 
4 Listing Firm: Cascade Botha . 

5 Listing Licensee :. 
6 Managing Principal Broker: Corinne Betteevort 

,-- (ollectively rote to hereinafter as "Broker") 
7 Property Address: (Property) 66076 Gist Rood, bend. P. ,7703 
B 
9 7. EXCLUSIVE RIGHT TO SELL: In consideration of services to be provided by Braker, Seller grants to Broker the 

10 exclusive right to otter for sale the Property, more particularly described on the steadied MLSCO Property Features 
11 Form. Seiler represents that there are no listing contracts or pending sales on this Property. The terms "sale" or ^sell° 
12 shall include, but not be limited to, any direct or indirect exchange, trade, conveyance, option, lease with the option to 
13 purchase, or transfer of the Properly to which Setter consents. 
14 2. TERM: This Contract Is effective on the date signed by Sailer, and shall expire at 11:50 pm on 
15 September 1 , 2016 , . Seller authorizes Broker to input into MLSCO as of 
16 . . September 1 ,301.5 
17 3. RIGHT TO COMPENSATION: _Stiller shall pay Broker tire Brokerage Fee pursuant to the karma set forth in Section 15, 
18 Brokerage Fee. below II: 
10 a) A sale is coMpleted during the bairn of this Ceetract or any extension or renewal. 
20 b) Seiler it ells or Agrees io sail the Properly during theternt of thii Contract or any extension or reneWal. 
21 c) 6roker- or .e 40c1)44111110 broker Pradutas a bagel ready, valet) and able to purchase the Property on the terms . described 
22 in the'ritlithedmispa property 'Features Form or other such price and term's eS Seller may accept 
23 d) Seller enters into i contract to sell the Property and that transaction fails to close due to Seller's failure or refusal to dose. 
24 e) A Oleic, meths within 3.20 days alter the ereirirefion ortermination of this Contract to any person to whom the Property 
2$ was shown by Broker. cooperating Broker, Seller or arty other person during the term of this Contract." 
28 f) Bicker of any cot:pet:ding Brokeeis the procarkg ceuseert an agreement to sell the Property." 
27 'ewes (e) end (1) above shall not apply B, after termination or expiration of this Contract, Seller lists the Property with a 
28 subsequent Broker. 
29 3.1 If Seller enters into a contract to sell the properly prior la the expiration or termination of this Contract, or any extension 
30 or renewal, Baal shall be obligated to pay Broker the. full Brokerage Fee pursuant to Section 15. Brekerage Fee, below,. 
31 .A1closa of esorow, even if obey of eso/DW dawn, after-the expiretien or termination of this Contract. 
32 4. Alf11413170.11% Wring the terns of this Contract. Solleraserforizes Broker to 
33 a) advertise the Properly for safe 
34 b) access Ihti Properly and allow coopereline Brokers to nocess the Property for purposes of showing It to prospective 
35 beyers doting reasonable hOure 
36 a) allow apogee babe Pioperir bYappraiters for Inc purpose of art appraisai of the Property In the.event of an accepted offer 
37 d) place. inforenallon regarding this lieting and Pie Property In the Multiple Listing Service of Central Oregon (MLSCO) and 
38 abide by all as rutat and 'regulations 
39 a) cooperate with other Brokers and to share with such other Brokers any Brokerage Fee or compensation payable under 
40 this Contract 
41 fl accept earnest motley deposits on Settees behalf 
42 g) take any ether ordinary, necessary or retaonable action to bring about a sale 
43 h) alter ;closing of any sale of the Property c4sckele to MLSCO, Managing Principal Broker and In ficermedrcerWied 
44 appraisers any rereAlosing costs paid by the Seller or any other 8dIer conoessiona 
46 5- SELLER'S REPRESENTATIONS AND WARRANTIES: Setter represents and leanaraS to Broker that Intey '. have toll 
46 authority to enter into this Contract, and to convey the Property to a buyer. Setter agrees to cooperate with Broker in Thee 
47 efforts to procure a buyer for the Property and to dose a sole. Seller shell provide any information and document/alien 
48 requeeted by Broker. 
49 6. DISCLOSURE STATEMENT: Seller has supplied Broker with all information relevant to the condition, value and sale of 
50 the Property, Unless exempt,, Seiler' has .corepleled a Seller's Properly DIsclosore Statement regarding the Property as 
51 *veto& by 'Oregon law, Seiler shall Immediately 'notify Broker it Seller becomes aware of any conditions Peal tined the 
52 Property, Its value, or any defects in the. condition of the Properly or the lelsily of any lads provided to Broker. Seiler 
53 autheillas Broke to' deliver a copy of 'such Disclosure Statement to any prospective buyer, end le rely solely upon 
84 Sellers representationt set forth in this Contract and in the Disclosure Statement without further Inquiry or diligence by 
55 Broker. Seller warrants that the information on the attached MLSCO Property Features Form is correct and complete, 
56 7. AGENCY: Seller has received and road a copy of the Oregon Real Estate Agency Disclosure Pamphlet. 
57 8. CLOSING: Selfet ogress. that tiny stile of the Property. shall be closed In escrow with a licensed escrow agent, Unless 
58 specifically modified by a Siate-Agreereene. Seiler at Seller's expense, shall ,fronIsh to the buyer of the Property at dosing 
59 a good and sufficient ereenrayanegt and standard owner's title insurenbe policy in the amount of the sales priCe. Seller 
50 shel.alstepay one-hall of the escrow costs at Closing untesti citherwIES agreed in wrilog between Seller and the buyer of 
Bp--. the Prepare/. 
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09/01/2015 15:24 760-779-0321 FEDEX OFF ICE 3101 PAGE 02 

62 9. INDEMNITY: Seller shall defend, indemnify and held harmless Broker, Its tioensees and employees, any cooperating 
63 Broker and Re licensees and employees hem any liability, claims costs, damages or attorney's fees, causes of action or 
04 suits arising out of, or relating to any breach of the Representations and Warrantlee set forth in this Contract tot gate of 
65 the Property, and from the failure to disclose all defects of the Property or by provicting Inaccurate, incomplete or false 
66 Information to Broker. 
67 10. ATTORNEY'S FEES: In the event .any mediation, arbitration or litigation, suit or action (-Dispute) Is cernmenoed under 
69 this Contract or relating to the Property, the prevailing party shall be entitled to ttreir reasonable attomey's fees and 
69 costs in connection with such Dispute and in any appeal and enforcement. 
70 11, EQUAL HOUSING OPPORTUNITY: Seller shall comply" with the obligation to oiler the Property for sale to any 
71 prospective burn without regard to race, color. relI(rion, sex, handicap, faintrial status or national origin and all classes 
72 protected by the laws ell the Untied Stetria, Slate of Oregon and local jurisdictions. 
73 12. MODIFICATION: This Contract may be modified only in err-trine signed by Seller and Broker, 
74 13MMINATION:'lf Seller terminates this Contract prior to the expiration data in Section 2, Term, above, or any extension 
75 of renewal, Saber agrees to reimburse *Broker for an receiptecelot marketing expenses Broker has incurred ler the 
76 marketing eV Sellers Property its &the dale of termination. Stich payment shall not relieve Seller from the- obligetkin to 77 pay the halarree of the BnJkeragq Fee set forth In Section 16, Brokerage Fee, and provided tor in Section 3, Flight, to 
78 Compensation; (a) igirclu0hiti) 43'0" 'thobld any dyed' described in such slinsections occur. 
79 14. DISPUTE RESOLUTION:. Seller arid Broker -mutually agree that all claims within the jurisdiction of Small Claims Court 
$0 shall be brought and decided there, in lieu of mediation, arbitration or tikallon in any other court of law. All other (imputes 
81 or claims shall be stiOrnitted to mediation In accordance with the procedures ol the Home Setier/Home ewer Dispute 
82 Resorution. System el the -National Association of Realtors:9 or other organixetion-adopted mediation program 
83 (edileCtively the ..,Syetem"). Provided, however, if the System is not sv-atiebto through the Broker's Ariiiieletereir of 
84 Realtoteln then Setier and Orpker shall Pot be required to engage in rriectiatlen. Al deem: Thal have not been resolved by 
86 mediation shall be submitted to final and binding private arbitration in accordance with Oregen laws, Fifer() for arbitration 
SE strait be treated the came as firing in court for purposes of meeting any iappticabla statutes of limitation or forptirposee of 
87 filing a is portions. Seller and Pitactir may .use any prolesslonal arbitration company which provides such service to the 
88 =bitty where the Frei:re/Vie located as selected by the party firm rig for arbitration. 
to BY CONSENTING TO THIS PROVISION YOU ARE AGREEING THAT DISPUTES ARISING UNDER THIS 
90 AGREEMENT SHALL BE HEARD BY ONE OR MORE NEUTFIAL ARBITRATORS AND YOU ARE Einnele UP THE 
91 RIGHT TO HAVE THE MATTER TRIED BY A JUDGE OR JURY. THE RIGHT TO APPEAL AN ARBITRATION 
92 DECISION IS LIMITED UNDER OREGON LAW. 
93 15. BROKERAGE FEE! Seller shall pay to Broker a Brokerage Poe in en amount equal to 5 . 000. It, of the selling 

95 conveyance, or other bander OCOVrs, or a flat tee 01$ 
. i : . arz.......0 tekton, or the listing pries It an exchange, 

. In the event Seller is required le pay 
94 pace, or total option price, en option exerdse price 1 

96 Broker a Brokerage Fee pursuant to Section 3, Right To mpensa on, er assigns to Broker the proceeds of any sale 
97 of the Property to which Seller would otherwise be entitled to the extent of Brokers Brokerage Fee and Instructs escrow to 
98 pay said Brokerage Fee to Broker at closing of the sale out ol.siuch proceeds. In the event of forfeiture of earnest ralsrjrnownireey. 

for any We relating to this Contract, the earnest money shell be paid As follows Aar the deduct 
escrow cancellation lees, and other charges paid on Setter's behalf: 1.00 . let and % to Broker. 
to the extent of the Brokerage Fee, with balance to Seller. Is 

16. ADDITIONAL PROVISIONS 
101 
102 
103 
104 
105 
108 
107 THIS IS A LEGALLY FUNDING 
1.08 -. 

1 

its Seller Marline Address / 114 127.4%. __Att_leArifeetLLeWr 4_44 ii.co btt 116 
117 Phone Number (3/4 /44-Z asr eso. tom 
119 Listing Licenser) Signature t 47/1// 
1111 

120 Deb T 
121 Managing Principal Broker Signature 

Corinne tteu wor 

arPrIntect Name(s) 

tier signature 

RACT. SELLER IS ADVISED TO SEEK LEGAL ADVICE BEFORE SIGNING. 

dij Russel 

Date: tin/45 
eller Signature Date: 

Seller Initials Se r Dale ,N/S- 

PNCR.r.44 WII iirfoirfe Cr cruot, Iwo wog," 

Page 2 of 2 
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Addendum to Listing Agreement 

This Addendum to Listing Agreement (the 'Addendum ") is made and entered into as of August 11, 2016 between Bobby Lockrem 
of Cascade Sotheby's International Realty ("Broker") and Russel D. Hiles ("Owner"). 

A. The Broker and Owner entered into a listing agreement (the "Listing Agreement") with respect to Property located at 

66876 Gist Road, Bend, Oregon 97703 (the "Property"). 

B. Broker acknowledges that Owner and Concierge Auctions, LLC ("Concierge ") have entered into that certain Auction 
Marketing Agreement dated as of August 11, 2016 (the "AMA ") pursuant to which Concierge will seek to market the Property for auction 
(the -Auction"). 

C. The Broker has agreed to cooperate with Concierge in connection with the Auction in order to make the Auction a success, 
and agrees not to interfere with the AMA, as more fully set forth in this Addendum and in Concierge's Listing Broker Handbook. 

NOW THEREFORE, in consideration of the foregoing recitals and for other good and valuable consideration (the receipt and 
sufficiency of which is mutually acknowledged), the parties agree as follows: 

1. Consent. The Broker consents to Owner's execution of the AMA. In the event of any conflict between this Addendum 
and the Listing Agreement, the provisions of this Addendum shall be deemed to be paramount and shall prevail. 

2. Services of Broker. During the term of the AMA, in addition to any other services to be performed by Broker pursuant to 
the Listing Agreement, Broker agrees to cooperate with Concierge in all commercially reasonable ways in order to market the Property for 
auction and to conduct the Auction, including but not limited to the following (and more fully described in Concierge's Listing Broker 
Ilandbook): 

assist in the collection of material for creation of marketing material; 

present the Auction at earliest opportunity to Broker's office; 

coordinate with Owner to provide Concierge with all available (or required) documentation including, but not limited to. 
Property specification list, disclosures, survey, appraisal, inspection, any relevant Home Owner Association documents, etc.; 

a minimum of ten professional Property photos, including one aerial, if appropriate and available; 

input and/or amend the Multiple Listing profile per directions from Concierge 24 hours prior to commencement of marketing; 

remove brokerage sign from Property and replace with one co-branded sign that advertises auction; 

auction-opportunity quote for use in public relations exposure; 

local MLS board database and allow Concierge to distribute eblasts to the list, all via Rezora (privacy secured eblast 
technology use by Concierge); 

company logo, personal and brokerage licensure information as filed with the state as well as identify any signage and open 
house restrictions and/or community access issues: 

work with Concierge in-house counsel to prepare the auction sale contract, including all necessary addenda and disclosures; 

entire MLS history for the Property, including all prior listings, sales, price reductions, etc. 

full MLS profiles for all currently active properties in the area that could be considered reasonable comparable homes, include 
all sold properties (last 180 days) and currently pending sales ( include listing history such as list price, reductions, etc.); 

showing and offer history of the Property: 

conduct a broker caravan for cooperating brokers outside of Broker's office; 

submit weekly prospect log (provided by Concierge) that includes all inquiries, showings, and open house visitors (names, 
phone numbers, emails); and 

be available for periodic update calls with Concierge management, including calls with Owner. 

3. Pre-Auction Offers. Broker agrees to notify Concierge via email immediately upon receipt of any pre-auction offers. It 
Owner elects to accept a Pre-Auction offer, Broker acknowledges that Owner has contractually agreed only to accept "as is" offers without 
contingencies or conditions, have a minimum 10% non-refundable cash deposit and closing no later than 60 days after acceptance. 

4. Broker Services; Commissions: Co-Brokerage/Referral Fees. The Broker acknowledges that Concierge is not providing 
any real estate brokerage services to Owner. The Broker will be responsible for all Broker duties and Property-related disclosures per the 
applicable laws of the state and, if applicable, local jurisdiction where the Property is located. Broker agrees to defend and indemnify 
Concierge against any liability arising out of the Broker's failure to comply with such disclosure laws. Notwithstanding the foregoing, 
Broker acknowledges that Concierge may be entitled to receive a brokerage or referral fee for services provided to a buyer of Owner's 
property to the extent that such buyer is not represented by a third party broker and that such fee is consistent with applicable law. Further, 
Broker acknowledges and agrees to pay any cooperating broker or referral agent registered with Concierge on behalf of the high bidder in 
connection with the Auction its share of any commission due in connection with the sale of the Property as determined by Concierge in its 

EXHIBIT "5" PAGE 47

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 53 of 58



EXHIBIT "5" PAGE 48

Case 6:16-bk-16877-WJ    Doc 32    Filed 08/19/16    Entered 08/19/16 14:29:13    Desc
 Main Document      Page 54 of 58
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8/15/2016 Bobby Lockrem Real Estate Associate in Bend Oregon - Sotheby's International Realty 

Sotheby's 

Real Estate Professional in Bend, Oregon 

Contact associate 

V., 

(http://WWW.SO! )(11) 

Bobby Lockrem 
Real Estate Professional in Bend, Oregon United States 

Licensed in the state of Oregon.Bobby Lockrem is a native of Bend 
Oregon where his passion for the outdoors was first cultivated. In 

the late 80's he received a baseball scholarship at Arizona State. 
After college, Bobby continued to excel in his athletic endeavors 
playing professional Rugby for the United States Eagles. In 

competing world wide he moved to South Africa to play again 
professional rugby where he was greatly received by the Durban 
Collegians. In the late 90's Bobby returned to the United States 

playing for the Eagles and opened High Mountain Fitness, a health club in the heart of the 
Colorado Rocky Mountains, Aspen valley. His knowledge as a nutritionist and discipline as a 

trainer awarded his clients with a healthy life style and tools to reach their goals most effectively. 

Bobby's sincere integrity and work ethic fostered a new business aspiration in real-estate. 
Colorado was a perfect launching ground for his internal interests in land and the great outdoors. 
Recently Bobby has found his ideal blend, returning to his roots in Bend Oregon with his wife and 
three children. 

English 

Designations: Graduate, REALTOR Institute, Broker 

Cascade Sotheby's International Realty (/eng/office/180-b-814-4000259/cascade-sothebys- 
international-realty) 

650 SW Bond Street 

htto://www.sothebvsrealtv.com/encilassociate/180-a-814-4016188/bobbv-lockrem 1 /7 
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8/15/2016 Bobby Lockrem Real Estate Associate in Bend Oregon - Sotheby's International Realty 

Suite 100 Bend, Oregon 97702 
United States 

Click to Call 

Click to Call 

Sotheby's 
INTERNATIONAL REALTY 

Real Estate Professional in Bend, Oregon 

httn.//www snthphvcrealtv mm/rann/acqnri atP/1 ikr12-R1a_an1 R1 51R/hrihhw-1 nf-ter.rn 

(http://vvww.sothebysrealty.corn) 
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PROOF OF SERVICE OF DOCUMENT 
 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business 
address is: 18101 Von Karman Avenue, Suite 1200, Irvine, CA 92612 
 
A true and correct copy of the foregoing document entitled (specify): DEBTOR’S NOTICE OF MOTION 
AND MOTION FOR AUTHORITY TO: (1) EMPLOY CONCIERGE AUCTIONS, LLC TO AUCTION 
DEBTOR’S PROPERTY (66876 Gist Rd., Bend, OR 97703) AND PAYMENT OF MARKETING FEES 
AND AUCTIONEER FEES (BUYERS PREMIUM); (2) EMPLOY CASCADE SOTHEBY’S 
INTERNATIONAL REALTY AS REAL ESTATE BROKER; (3) SELL THE PROPERTY AT AUCTION 
SUBJECT TO COURT APPROVAL AND ALLOWING ACCEPTANCE OF BACK-UP BIDDERS; 
(4) ESTABLISH BIDDING PROCEDURES; (5) SCHEDULE HEARING DATE FOR APPROVAL OF 
AUCTION; (6) PAY SECURED CREDITOR, PROPERTY TAXES, AND CLOSING COSTS; AND 
(7) APPROVE OF SALE FREE AND CLEAR OF LIENS PURSUANT TO 11 U.S.C. SECTION 363(f);  
DECLARATIONS OF RUSSEL D. HILES, LAURA BRADY, AND BOBBY LOCKREM IN SUPPORT 
THEREOF will be served or was served (a) on the judge in chambers in the form and manner required by 
LBR 5005-2(d); and (b) in the manner stated below: 
 
1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to 
controlling General Orders and LBR, the foregoing document will be served by the court via NEF and 
hyperlink to the document. On (date) August 19, 2016, I checked the CM/ECF docket for this bankruptcy 
case or adversary proceeding and determined that the following persons are on the Electronic Mail Notice 
List to receive NEF transmission at the email addresses stated below: 
 

 Robert P Goe     kmurphy@goeforlaw.com, rgoe@goeforlaw.com;goeforecf@gmail.com 
 William F McDonald     Caecf@tblaw.com, wfm@tblaw.com;snchampney@tblaw.com 
 Jason K Schrader     jason.K.Schrader@usdoj.gov 
 United States Trustee (RS)     ustpregion16.rs.ecf@usdoj.gov 
 Rebecca J Winthrop     rebecca.winthrop@nortonrosefulbright.com, 

darla.rodrigo@nortonrosefulbright.com 
 Jennifer C Wong     bknotice@mccarthyholthus.com 

 
2. SERVED BY UNITED STATES MAIL: 
On (date) August 19, 2016, I served the following persons and/or entities at the last known addresses in 
this bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed 
envelope in the United States mail, first class, postage prepaid, and addressed as follows: Listing the judge 
here constitutes a declaration that mailing to the judge will be completed no later than 24 hours after the 
document is filed. 
 
Via Certified Mail:  Brian T. Moynihan, Chairman & CEO, Bank of America, 100 N. Tryon St., Charlotte, 
NC 28255 
Via Certified Mail:  Bank of America, Resident Agent, CT Corp. System, 818 W. 7th St., #930, Los 
Angeles, CA 90017 
 
3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL: 
(state the method for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on 
(date) August 19, 2016, I served the following persons and/or entities by personal delivery, overnight mail 
service, or (for those who consented in writing to such service method), by facsimile transmission and/or 
email as follows:  Listing the judge here constitutes a declaration that personal delivery on, or overnight 
mail to, the judge will be completed no later than 24 hours after the document is filed. 
 

 Honorable Wayne Johnson, USBC, 3420 Twelfth Street, Riverside, CA 92501 
 
I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 
 
August 19, 2016       Susan C. Stein  /s/Susan C. Stein 
Date Printed Name  Signature 
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