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Mark A. Castillo 
Texas State Bar No. 24027795 
Bryan C. Assink 
Texas State Bar No. 24089009 
Curtis | Castillo PC 
901 Main Street, Suite 6515 
Dallas, Texas  75202 
Telephone: 214.752.2222 
Facsimile: 214.752.0709 
 
COUNSEL FOR DEBTOR 
AND DEBTOR-IN-POSSESSION  
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 

IN RE: 
 
SOCO Real Estate, LLC, 
 
              Debtor. 

§ 
§ 
§ 
§ 
§ 
§ 

       
       Case No. 17-10393 

        
Chapter 11 
 

    
 

DEBTOR’S MOTION TO SELL PROPERTY OF THE  
ESTATE PURSUANT TO 11 U.S.C. § 363(f) 

 
TO THE HONORABLE TONY M. DAVIS, 
UNITED STATES BANKRUPTCY JUDGE: 
 

SOCO Real Estate, LLC (the “Debtor”), the debtor and debtor in possession in the above-

captioned chapter 11 case (the “Chapter 11 Case”), hereby files this Motion to Sell Property of the 

Estate Pursuant to 11 U.S.C. § 363(f) (the “Motion”), and respectfully represents as follows:  

I. JURISDICTION AND VENUE 
 

1. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. § 1334.  

Consideration of this action is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).  Venue is 

proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

II. BACKGROUND 
 

2. On April 4, 2017 (the “Petition Date”), the Debtor commenced the above-captioned 

bankruptcy case by filing its voluntary petition for relief under Chapter 11 of Title 11 of the United 
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States Code, 11 U.S.C. § 101, et seq. (the “Bankruptcy Code”). 

3. The Debtor owns and maintains real property located at 808 Avondale Road, 

Austin, Texas 78704 (the “Property”).  After the denial of a preliminary injunction in March of 

2017, the Property was scheduled for foreclosure on April 4, 2017.  With timing critical and in an 

effort to preserve the Property and its equity for the company and its creditors, Debtor filed its 

Chapter 11 petition prior to the foreclosure sale. 

4. The Debtor’s Chapter 11 Case is intended to provide the Debtor and its estate a 

forum for the orderly and efficient reorganization of the Debtor’s assets and satisfaction of 

outstanding obligations, including working to obtain a sale of Debtor’s assets.  The Debtor believes 

such process will be in the best interests of the Debtor’s creditors and estate.  

5. On May 2, 2017, creditor Little City Investments, LLC (“Little City”) filed its 

Motion to Lift Stay to Proceed with Foreclosure on Real Property and to Proceed with Lawsuit 

[Dkt. 20] (the “Lift Stay Motion”). 

6. On May 23, 2017, Debtor filed Debtor’s Objection and Response to the Motion to 

Lift Stay to Proceed with Foreclosure on Real Property and to Proceed with Lawsuit [Dkt. 32].  

7. On July 12, 2017, the Court held a hearing on the Lift Stay Motion. 

8. On July 19, 2017, the Court issued its oral ruling on the Lift Stay Motion, 

determining that the stay should be modified to allow Little City to post the Property for an October 

foreclosure and to allow Little City to pursue the bonds in the prepetition state court lawsuits.  

9. On July 21, 2017, the Court entered its Order Granting Motion to Lift Stay to 

Proceed with Foreclosure on Real Property and to Proceed with Lawsuit [Dkt. 48] (the “Lift Stay 

Order”). 

10. On August 17, 2017, Debtor filed its Motion for Entry of Order Dismissing Chapter 
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11 Case [Dkt. 51], which requested expedited dismissal of the Chapter 11 Case to assist the Debtor 

in the brokering and marketing of the Property for sale.  

11. A hearing on the Motion to Dismiss occurred on August 24, 2017.  During the 

hearing, the Court indicated that it would not dismiss the case at that time.  The Court did, however, 

note that a sale of the property would be a good result for the case. The Court reiterated that Debtor 

should bring any firm offer to the Court for its review and that the Court would consider such 

offers.   

12. Accordingly, since that time, Debtor’s management, Gerald McMillan, has been 

diligently working to obtain replacement financing to pay off Little City prior to the foreclosure, 

and taking steps to sell the property to pay off Little City and realize sufficient funds to satisfy the 

remainder of Debtor’s liabilities, including payment in full to Debtor’s prepetition and postpetition 

creditors.  

13. To that end, on September 28, 2017, Debtor obtained a firm offer and signed 

contract from a buyer for the purchase of the Avondale Property for the price of $1,500,000.  The 

contract proposes October 15, 2017 as the date of closing.  Buyer will also escrow $15,000 in non-

refundable earnest money.  A true and correct copy of the redacted sale contract signed by the 

buyer is attached hereto as “Exhibit A.”  The buyer is not an insider or in any way related to the 

Debtor or its members.  In addition, as of the filing of this Motion, Debtor expects multiple 

additional offers on the property in the next few days for between $1,500,000 and $1,700,000.  

These buyers have sufficient funding to assure closing and are not insiders of the Debtor. Little 

City is currently owed approximately $1,125,000. Thus, a sale of the property pursuant to the 

contract or at such higher offer that is received will net significant equity for the estate and is 

permissible under section 363(f) of the Bankruptcy Code.  
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14. Accordingly, to preserve the value of Debtor’s estate and obtain maximum recovery 

for its creditors, Debtor is filing the instant Motion asking the Court to grant Debtor authority to 

sell the Property.  

III. RELIEF REQUESTED AND BASIS FOR RELIEF 
 

15. By this Motion, Debtor respectfully requests that the Court grant the Motion and 

allow the Debtor to sell the Property.   

16. Section 363(f) provides that a trustee or debtor-in-possession may sell property free 

and clear of any interest in such property of an entity other than the estate, only if— 

(1) applicable nonbankruptcy law permits sale of such property free and clear of such 

interest; 

(2) such entity consents; 

(3) such interest is a lien and the price at which such property is to be sold is greater than 

the aggregate value of all liens on such property; 

(4) such interest is in bona fide dispute; or 

(5) such entity could be compelled, in a legal or equitable proceeding, to accept a money 

satisfaction of such interest. 

11 U.S.C. § 363(f). 
 

17. Here, the purchase price of any sale will far exceed the liens on the Property, and 

therefore the sale is permissible under subsection (3) and (5).  

18. The closing under the contract is set for October 15, 2017.  Under the contract, the 

Buyer will escrow $15,000 in non-refundable earnest money.  Debtor intends that any earnest 

money received under this contract or any other contract under a higher or better offer be provided 

to Little City as adequate protection during the sale process.  If the sale does not close, then Debtor 

intends that Little City receive the earnest money and can foreclose the following month in the 
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unlikely event that no sale is consummated.    

19. Debtor has been in discussions with Little City to obtain its consent on the sale of 

the Property and its agreement not to foreclose on October 3rd so that the sale can proceed.  Because 

the offer has only recently been received and higher and better offers are still pending, discussions 

with Little City remain ongoing and Debtor believes that Little City has not had sufficient time to 

consider the sale and Debtor’s proposal.  

20. Granting Debtor authority to sell the Property will provide an equitable and just 

result for all parties involved.  A sale will allow for Little City to be promptly paid in full, including 

all attorney’s fees and costs incurred by Little City and interest and other charges accumulated 

during this proceeding, as well as satisfy the vast majority of the remaining claims in this case, 

including administrative expense claims and unsecured claims. 

21. Conversely, a foreclosure sale will be detrimental to the estate and its creditors, and 

be a loss to all interested parties except Little City.  Although Little City will see at least some 

recovery by, at minimum, receiving the property as satisfaction of its loan, the remainder of the 

claims in this case will likely go unpaid.   

22. Debtor is filing a request for expedited hearing contemporaneously with this 

Motion, which requests that this Motion be heard on or before October 13, 2017. 

PRAYER  
 

WHEREFORE, for the reasons set forth above, Debtor respectfully requests that the Court 

enter an order granting the Motion, and provide the Debtor with such other and further relief to 

which it may be justly entitled, whether at law or in equity. 
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Dated: September 29, 2017 Respectfully submitted, 
       
       /s/ Bryan C. Assink   

Mark A. Castillo 
Texas State Bar No. 24027795 
Bryan C. Assink 
Texas State Bar No. 24089009 
CURTIS | CASTILLO PC 
901 Main Street, Suite 6515 
Dallas, Texas  75202 
Telephone: 214.752.2222 
Facsimile: 214.752.0709 
Email: bassink@curtislaw.net  
 
COUNSEL FOR DEBTOR 
AND DEBTOR-IN-POSSESSION 

 
CERTIFICATE OF SERVICE 

 
The undersigned certifies that, on September 29, 2017, a true and correct copy of the 

foregoing motion was served by the Court’s CM/ECF system on all parties consenting to such 
service, including counsel for Little City Investments, LLC and the U.S. Trustee, as well as via 
first class mail, postage prepaid, on all parties included on the attached mailing list.  

 
 
       /s/ Bryan C. Assink   
       Bryan C. Assink 
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