
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
IN RE: ) Case No. 15-21568 GLT 
Samuel A. Moore and    ) 
Laurie Moore,     ) Chapter 11 
  Debtors, )  
Samuel A. Moore and    )  
Laurie Moore,     )  
  Movants,  ) Hearing Date: 05/11/17 @10:30 a.m.  
         vs.    ) 
PNC Bank, Internal Revenue Service,  ) Response Due: 05/06/17  
Allegheny County, Municipality of Bethel  ) 
Park, and Bethel Park School District,  ) 
  Respondents.  ) Document No.  
 

MOTION TO SELL REAL PROPERTY FREE AND  
CLEAR OF ALL LIENS, ENCUMBRANCES AND CLAIMS 

 
AND NOW, come the Debtors, Samuel A. Moore and Laurie Moore, by and 

through their attorneys, Donald R. Calaiaro and Calaiaro Valencik, and presents the 

following: 

           1.  Samuel A. Moore and Laurie A. Moore filed a voluntary petition for relief 

under Chapter 11 of the United States Bankruptcy Code on April 30, 2015. 

           2. Jurisdiction of the Court is based on 28 U.S.C. §1334 and 11 U.S.C. 

§1107. 

           3. Venue is proper in this District.  

           4. This is a core proceeding as defined by 28 U.S.C. §157(b) (N). 

           5. The Movants are Samuel A. Moore and Laurie A. Moore, the Debtors-in-

Possession in this Chapter 11 bankruptcy case, and the Debtors have standing and the 

right to bring this Motion pursuant to 11 U.S.C. §363. 

           6. Among the assets of the estate is the Debtors’ interest in real estate in 

Allegheny County. The Debtor owns real estate identified as 5311 Brightwood Road, 
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Bethel Park, Pennsylvania 15102-3617.  

           7. The Debtors have agreed to sell the real estate to John R. Tanney for 

$185,000.00.   The executed agreement of sale is attached as Exhibit “A”. The sale 

was subject to a financing contingency. The Buyer paid a good faith hand money 

deposit of $5,000.00. The hand money was deposited in the IOLTA account of Samuel 

Moore.  

           8. This sale is subject to the approval of the Bankruptcy Court. 

           9. The sale is in the best interest of all parties since it will help the Debtors to 

fund their Chapter 11 Reorganization. 

           10. The lien creditors, named as Respondents herein, are as follows: 

(A) A mortgage in favor of PNC Bank, dated February 14, 2002, and 

which was recorded on February 21, 2002, at MBV 22252 pg 239, in 

the Recorder’s Office of Allegheny County in the face amount of 

$110,000.00.  This mortgage was granted to National City Bank and 

it was assigned to PNC Bank. The Debtors have filed an objection to 

the claim of PNC Bank at Document 205; at the time this motion 

was filed the amount due is still in dispute.  

(B) A federal tax lien filed at FTL 14-1432 filed on December 2, 2014, in 

the face amount of $80,291.09;  

(C) A federal tax lien filed at FTL 07-1571 filed on August 20, 2007, in the 

face amount of $52,680.49;  

(D) A federal tax lien filed at FTL 13-1289 filed on November 20, 2013, in 

the face amount of $35,114.59;  
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(E) A federal tax lien filed at FTL 13-1290 filed on November 20, 2013, in 

the face amount of $23,885.96;  

(F) A federal tax lien filed at FTL 13-1291 filed on November 20, 2013, in 

the face amount of $519.16;  

(G) A federal tax lien filed at FTL 08-0175 filed on February 13, 2008, in 

the face amount of $23,182.16;  

(H) Allegheny County real estate taxes which are liens on the subject 

property; 

(I) Municipality of Bethel Park real estate taxes which are liens on the 

subject property; and 

(J) Unpaid Bethel Park School District real estate taxes which are liens 

on the subject property. 

11. The sale is an “As-Is” and “Where-Is” sale. 

12. This sale must be a judicial sale, free and clear of all liens and 

encumbrances and claims against the Debtors.  In order to convey good title, it will be 

necessary that all these interests, mortgages, claims, and encumbrances be divested 

as liens against the real property and shifted to the funds to be realized from the sale. 

13. The Debtors reserve the right to challenge the validity of any lien or claim 

at the time of distribution if there are proceeds of sale. 

14. This sale is to “bona fide” purchasers in accordance with the holding of In 

re: Abbots Dairies of Pennsylvania, Inc., 788 F.2d 143 C.A.3 (Pa) 1986. 

15. The Buyer was retained as a real estate broker in this case.  He is not 

claiming a real estate commission in this transaction.  
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16. The Debtors will serve all Respondents with a copy of this motion prior to 

a hearing on the sale. 

17. The Debtors will have complied with all rules regarding notice and 

advertising prior to a hearing on the sale. 

18. The Estate will accept higher and better offers at the time of sale. Any 

bidder will post a non-refundable deposit of $5,000.00 in certified funds; and will be able 

to close the sale within 30 days of the Order being entered.  

 WHEREFORE, the Movants respectfully request an Order of Court as follows: 

 (A) The liens and encumbrances and or claims of all the Respondents 

are divested.  The Purchasers shall take, pursuant to this sale, free and clear of all 

liens and encumbrances and liens and that all the interests and liens will be divested 

completely if no proceeds in excess of the indebtedness and administrative expenses 

are received. 

 (B)  The Court authorizes the settlement and transfer of this real estate 

under a sale in order to enable to help Debtors to fund a Plan.  

  (C) The Court otherwise approves the settlement and transfer in 

accordance with the motion and agreement. 

  (D)  The settlement officer is authorized to pay the following: 

   1.   All normal and ordinary settlement charges; 

   2. Pay the Calaiaro Valencik the fee of $2,000.00 for legal fees                

related to this sale;  

   3. Pay any unpaid real estate taxes to Allegheny County, Bethel 

Park Township, and Bethel Park School District, and any lienable claims which would 
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impair clear title;  

4. Pay Calaiaro & Valencik for reimbursement for all for all costs of 

mailing and copying, $______ and advertising expense, $_______ (Pittsburgh Legal 

Journal and Pittsburgh Post Gazette $_________) or $________related to this sale;  

5. Pay $1,350.00 for U.S. Trustee fees; and 

6.  Escrow the balance pending the confirmation of the Chapter 11      

Plan or Order authorizing distribution of any part of the proceeds 

 The Debtors request this Court to approve the sale of 5311 Brightwood Road, 

Bethel Park, Pennsylvania 15102-3617 to John R. Tanney for $185,000.00, or any 

higher bidder. 

Respectfully submitted, 

 

DATE:  April 19, 2017    BY: /s/ Donald R. Calaiaro                   
      Donald R. Calaiaro, Esquire, PA I.D. #27538 
      dcalaiaro@c-vlaw.com 
 
      BY: /s/ David Z. Valencik                   
      David Z. Valencik, Esquire,   PA I.D. #308361 
      dvalencik@c-vlaw.com 

CALAIARO VALENCIK 
      428 Forbes Avenue, Suite 900 

Pittsburgh, PA  15219-1621 
(412) 232-0930 
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EXHIBIT "A"
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