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Attorneys for Debtor-in-Possession 
Secured Assets Belvedere Tower, LLC 
 

UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF NEVADA 

 
In re: 
 
SECURED ASSETS BELVEDERE 
TOWER, LLC, a Nevada limited liability 
company, 
 
  Debtor. 
 

Case No.: BK-N-16-51162-GWZ 
 
Chapter 11 Case  
 
MOTION TO SELL CONDOMINIUM 
UNIT 909 LOCATED AT 450 N. 
ARLINGTON STREET, RENO NEVADA; 
AND  
APPLICATION TO EMPLOY DICKSON 
REALTY, INC. AND FOR APPROVAL OF 
COMPENSATION 
 
Hearing Date:   January 31, 2016 
Hearing Time:  2:00 p.m. 

Secured Assets Belvedere Towers, LLC, Debtor in Possession in the above-captioned 

Chapter 11 case (“Debtor” or “SABT”), by and through its counsel, Cecilia Lee, Esq. and 

Elizabeth High, Esq., Lee High, Ltd., hereby asks the Court to enter an order that: (1) the Debtor 

is authorized to sell one condominium unit, Unit 909, located within The Belvedere, 450 N. 

Arlington Ave., Reno, Nevada, 89503 (the “Property”), free and clear of any liens, claims and 

encumbrances with liens to attach to proceeds of sale in the order of priority and all proceeds to 

be held in Debtor’s attorneys’ client trust account pending further order of this Court; (2) the 

Proposed Buyers are good faith purchasers pursuant to §363(m); (3) the order is not stayed 

Electronically Filed January 3, 2017 
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pursuant to Bankruptcy Rule 6004(h); (4) Dickson Realty, Inc. (“Dickson Realty”) is employed 

for purposes of the sale of Unit 909; and (5) Dickson Realty, Inc. may be paid a commission of 

three percent (3%) of the gross sales price directly from escrow without the necessity of filing a 

separate fee application and that other customary and ordinary costs of sale of the unit may be 

paid upon successful closing. 

In support of this Sale Motion and Application to Employ, the Debtor submits the 

following memorandum of points and authorities; the attached exhibits; the Declaration of M. 

Gregory Smith; the Declaration of Mandie Jensen; and the papers and pleadings on file in this 

case, of which the Debtor asks this court to take judicial notice.  Fed. R. Evid. 201. 

I. STATEMENT OF FACTS 

1. On September 19, 2016, SABT filed a voluntary petition for relief under Chapter 

11 of the Bankruptcy Code.  Docket No. 1.1 

The Exclusive Right To Sell Contract with Dickson Realty, Inc. 

2. On September 8, 2016, the Debtor signed a renewal of a six month Exclusive 

Right to Sell Contract with Mandie Jensen of Dickson Realty for the sale of condominium units 

at the Property.  Smith Declaration.  A copy of the Exclusive Right to Sell Contract pertaining to 

Unit 909, APN 007-465-32, is attached hereto as Exhibit A (the “Listing Agreement”). 

3. The Listing Agreement provides, subject to this Court’s approval, for a 

commission of three percent (3%) of the gross sales price of each Unit to be paid to Dickson 

Realty, due and payable only upon the closing of an approved sale. Id.   

4. The commission rate is the customary rate charged by Ms. Jensen and Dickson 

Realty.  Ms. Jensen has been a real estate agent since 2003 and has thirteen years of experience 

marketing residential real estate and land in the Northern Nevada Area.  Jensen Declaration.   

                                                 
1 For purposes of brevity, the Debtor hereby incorporates by reference and as if set forth herein 
paragraphs 2 – 13 in the Statement of Facts contained in the Motion to Sell Certain 
Condominium Units Located At 450 N. Arlington Ave., Reno, Nevada; and Application to 
Employ Dickson – Caughlin and for Approval of Compensation (the “Motion to Sell Units 914 
and 505”), Docket No. 52, which addresses the interest of Belvedere Debt Holdings, Inc., the 
secured creditor (“BDH”) for the Property.   
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The Proposed Sale 

5. In December 2016, Ms. Jensen listed Unit 909 for sale on the Multiple Listing 

Service (“MLS”) with a listing price of $178,000.00.  Jensen Declaration.  

6. On December 21, 2016, the Debtor finalized an agreement to sell Unit 909 to 

Darby P. Brookman and Eileen M. Lewis (the “Proposed Buyers”) for $178,000, with $6,000 to 

be contributed by the Debtor towards the Proposed Buyers’ “recurring and non-recurring closing 

costs, Buyers’ 0.5% capital contribution fee, HOA setup fee and/or monthly HOA dues.”  A 

copy of the Residential Offer and Acceptance Agreement (“Purchase Agreement”) outlining the 

specific terms of the proposed sale is attached hereto as Exhibit B.   

7. The Purchase Agreement outlines the following additional terms: 

a. The offer is an all cash offer that is not contingent on an appraisal; 

b. The Proposed Buyers shall deposit a $1,000 Earnest Money Deposit and 
provide proof of funds; 

c. The Debtor shall pay for title costs, transfer taxes, a one-year home warranty 
contract (price not to exceed $435) and complete up to $250 in repairs; 

d. The Debtor and the Proposed Buyer shall share equally in escrow costs; 

e. All appliances currently in the unit are included in the purchase price; 

f. The Proposed Buyers shall pay for pest, home, and heating and cooling 
system inspections; 

g. The Debtor shall pay all HOA transfer fees and existing assessments levied 
and the Proposed Buyers shall pay all HOA set-up fees and assessments levied 
but not yet due; 

h. The sale is subject to (i) Court approval and (ii) possible overbid pursuant to 
bidding procedures as set forth in this Sale Motion and shall close as soon as 
possible after Court approval; and 

i. A commission of six percent of the total purchase price shall be paid to the 
brokers from the proceeds of the sale.   

Id.2 

                                                 
2 When the information becomes available, the Debtor will supplement this Motion with the 
status of the Earnest Money Deposit and proof of funds as well as the Preliminary Title Report. 
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8. The Proposed Buyers are unaffiliated with the Debtor. Smith Declaration. 

9. The proposed sale price for Unit 909 is reasonably within or not materially less 

than the parameters set by the Debtor and BTM, LLC (“BTM”) in the Pricing List.  Id. 

10. In the event that the Court approves the proposed sale, the deposit amount will be 

applied towards the purchase price.  Ex B.  In the event that the Proposed Buyers are approved as 

purchasers at the Sale Hearing but fail to close the transaction (other than as a result of a breach 

by the Debtor of its obligations under the Purchase Agreement), the deposits will not be returned 

and will become property of the bankruptcy estate, and the Proposed Buyers will have no claims 

against the estate or its assets. Id. The deposit is refundable in the event the Proposed Buyers are 

overbid or the Court denies the sale.  Id. 

11. Ms. Jensen has appropriately marketed Unit 909 in or on: 

a. The Northern Nevada Reno MLS; 

b. Homes & Land magazine as well as on the Homes & Land website; 

c. Flyers sent to every licensed salesperson employed by Dickson Realty; 

d. Syndicated websites including Zillow, Yahoo Real Estate and Trulia; and 

e. Social media platforms, including the Listingbook.com application. 

Jensen Declaration.  

Payment of Lien 

12. BDH has a first priority security interest in Unit 909.  See Docket No. 52. 

13. By virtue of a recorded Judgment by Confession, Woodburn & Wedge has a 

second priority security interest in Unit 909 based on past due attorneys’ fees. 

14. The Debtor requests that this Court approve this sale free and clear of all liens, 

claims and encumbrances, with liens to attach to the proceeds of sale in order of priority, which 

proceeds shall be set aside in Debtor’s counsel’s trust account until further order of this Court.3 

/// 

/// 
                                                 
3 The Debtor will discuss with BDH the payment of proceeds and hopes to have a consensus 
regarding this issue at the hearing. 
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Notice of Sale Motion 

15. The Notice of Hearing has been served on all creditors of the bankruptcy estate, 

the Internal Revenue Service; the holders of the lien claims described above and as set forth in 

the Preliminary Title Reports; and the United States Trustee. 

Bidding Procedures 

16. Pre-Qualification.  Any person may qualify as a “Qualified Bidder.”  To do so, 

an interested bidder must deliver to Ms. Jensen a loan commitment letter in form, on terms, and 

from a lender satisfactory to the Debtor sufficient to pay the balance of purchase price for 

property or produce a certification from a bank or similar financial institution of available funds 

to close in form satisfactory to the Debtor sufficient to close the sale. 

17. Bidding at the Sale Hearing. A hearing will be conducted on January 31, 2017 

at 2:00 p.m. at the United States Bankruptcy Court, 300 Booth Street, Fifth Floor, Courtroom 1, 

Reno, Nevada, 89509.  A party must be a Qualified Bidder to bid at the Sale Hearing. 

18. The Proposed Buyers’ offering price will be the opening bid and the sale is to be 

approved for an amount not less than that offer.  The initial overbid increment shall be at least 

$2,000, resulting in a minimum sale price of $180,000 (with $6,000 credit) or comparable offer. 

Subsequent bids will be accepted in increments of $1,000.  The final purchase price will be the 

highest qualified bid offered over the Opening Bid Price and accepted at hearing. 

19. Closing. Closing shall take place as soon as possible after this Court’s order is 

entered approving the Sale Motion, including paying the balance of the purchase price and 

executing all necessary documents, but in any event, no more than seven (7) days after the Order 

is entered.  Failure to close timely (other than as a result of a breach by the Debtor of its 

obligations under the Purchase Agreement) shall constitute a material breach of the Purchase 

Agreement, shall void any rights the Proposed Buyers or a successful Bidder may have had 

against the bankruptcy estate or any of its assets, including against the Property, and shall permit 

the Debtor to re-market the Property and sell it to a third party. 

/// 

/// 
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III. LEGAL DISCUSSION 

A. Motion to Sell Property Free and Clear of Liens, Claims and Encumbrances 

1. Legal Authority 

Section 363(b) of the Bankruptcy Code provides that a debtor in possession may, “after 

notice and a hearing, may use, sell, or lease, other than in the ordinary course of business, 

property of the estate.”  11 U.S.C. §363(b); 11 U.S.C.A. §1107(a).  The standard for approval of 

a section 363 sale of property of the estate is whether there exists some articulated business 

justification for the proposed transaction, and whether the sale is in the best interests of the 

debtor, creditors and equity holders.  Walter v. Sunwest Bank, 83 B.R. 14, 19 (9th Cir. BAP 

1988).  In making such a determination, courts may look to some or all of the following factors: 

1.  Has the debtor articulated a business justification for the 
request; 

2.  Is it good business judgment for the debtor to enter into the 
proposed transaction; 

3.  Will the proposed transaction further the diverse interests 
of the debtor, creditors and equity holders alike; 

4.  Is the asset increasing or decreasing in value; 

5.  Does the proposed transaction specify terms for adoption of 
the reorganization plan (as in Braniff); and 

6.  Will approval of the proposed transaction effectuate a de 
facto reorganization in such a “fundamental fashion” as to 
render creditors’ rights under the other provisions of 
chapter 11 meaningless. 

In re Work Recovery, 202 B.R. 301, 304 (Bankr. D. Ariz. 1996); In re Wilde Horse Enterprises, 

Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991) (“In any sale of estate assets, the ultimate 

purpose is to obtain the highest price for the property sold.”).  Further, according to 11 U.S.C. 

§363(f),  

[t]he trustee may sell property under subsection (b) or (c) of this 
section free and clear of any interest in such property of an entity 
other than the estate, only if – 

1. applicable nonbankruptcy law permits sale of such 
property free and clear of such interest; 

2. such entity consents; 
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3. such interest is a lien and the price at which such 
property is to be sold is greater than the aggregate value 
of all liens on such property; 

4. such interest is in bona fide dispute; or  

5. such entity could be compelled, in a legal or equitable 
proceeding, to accept a money satisfaction of such 
interest.  

In In re PW, LLC (Clear Channel Outdoor, Inc. v. Knupfer, et al.), 391 B.R. 25, 41 

(B.A.P. 9th Cir. 2008), the Court discussed section 363(f)(5) and held that a lien qualifies as an 

“interest” for purposes of (f)(5) and that a lienholder can be compelled to accept money 

satisfaction for less than what it is owed to the extent that there is a mechanism that exists to 

address extinguishing the lien or interest without paying such interest in full.  Id. at 42-46.  

Courts are required to make a make a finding of the existence of such a mechanism and the 

trustee must demonstrate how satisfaction of the lien “could be compelled.”  Id. at 43-44.   

Here, the existence of the mechanism is through a chapter 11 plan that will provide for 

the transfer to BDH of sufficient Units the value of which will satisfy the allowed amount of its 

lien in full.  The Plan further provides for the payment of the Woodburn Wedge judgment over 

time from the sale of additional Units.  If the Debtor satisfies the requirements of 11 U.S.C. 

§1129(a) and (b), a chapter 11 plan confirmation proceeding is precisely the equitable 

proceeding whereby BDH and Woodburn Wedge may be compelled to accept payment without 

the complete satisfaction of its lien. 

Notably, as is most applicable in this case, a Section 363(f) sale “is subject to § 363(e), 

which also conditions the sale on the provision of adequate protection.” In re PW, LLC, 391 B.R. 

at 45, n.24.  Section 363(e) provides: 

[n]otwithstanding any other provision of this section, at any time, 
on request of an entity that has an interest in property used, sold, or 
leased, or proposed to be used, sold, or leased, by the trustee, the 
court, with or without a hearing, shall prohibit or condition such 
use, sale, or lease as is necessary to provide adequate protection of 
such interest. 

The legislative history of section 363 states “[m]ost often, adequate protection in connection with 

a sale free and clear of other interests will be to have those interests attached to the proceeds of 
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the sale.” In re PW, LLC, 391 B.R. at 45, n. 24.  That is precisely what is sought in this Motion.  

Finally, Rule 6004(f) of the Federal Rules of Bankruptcy Procedure provides that “[a]ll 

sales not in the ordinary course of business may be by private sale or by public auction.”  Fed. R. 

Bankr. Pro. 6004(f)(1). A debtor in possession has broad discretion to determine the appropriate 

manner of sale. In re Canyon Partnership, 55 B.R. 520, 524 (Bankr. S.D. Cal. 1986).  Rule 

2002(c)(1) of the Federal Rules of Bankruptcy Procedure provides that “[n]otice of a proposed 

use, sale or lease of property …. shall include the time and place of any public sale, the terms 

and conditions of any private sale and the time fixed for filing objections.” 

2. The Court Should Approve The Sale 

Identical to the four prior sales this Court has approved, see Docket Nos. 80, 156 and 

157, there is a significant business justification for the proposed sale of Unit 909: it is a 

continuation of the sales program started pre-petition; the Debtor has worked with Dickson 

Realty to determine proper listing prices for the units that make up BDH’s collateral and the 

proposed sale price for Unit 909 is reasonably within those parameters; the timing of the sale is 

appropriate given the local real estate market; the sale is to third party buyers who are 

unaffiliated with the Debtor; and the sale is “as is, where is” and without warranties.  Jensen 

Declaration; Smith Declaration. 

This sale does not constitute a de facto reorganization given that, as of this filing, the 

Debtor still owns approximately 118 units, with two sales to close shortly.  The sales program, 

combined with the ongoing leasing program whereby SABT’s units are rented to third parties, 

forms one basis for SABT’s chapter 11 plan of reorganization; the other means by which to 

effectuate the Plan will be the transfer of units to BDH in satisfaction of the allowed amount of 

its secured claim.  Allowing sales to proceed will only serve to further the interests of the estate 

by generating proceeds that the Debtor will use to pay creditors under a Plan.  

With respect to approval of the sale, the Debtor has scheduled the debt to BDH as 

disputed.  The nature and extent of the dispute includes the enforceability of default interest and 

other penalty provisions, the application of payments and any other grounds supported by the 

facts and the law.  Although no proof of claim has been filed to which the Debtor could make a 
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formal objection, the listing of the claim as disputed provides evidence before this Court that the 

claim is the subject of a bona fide dispute.  On these grounds, the Debtor submits that it has met 

the requirements of Section 363(f)(4) and (5). 

As outlined in previous pleadings, BDH is admittedly oversecured.  Docket Nos. 33, 52, 

92.  Since April 2016, BDH has received approximately $773,201.29 in pre-petition and post-

petition sale proceeds from the sale of the Debtor’s units as well as from the sale of BTM’s units.  

BDH will soon receive approximately $115,000 from the sale of Units 515 and 1109, which are 

approved sales but have not yet closed.  Smith Declaration.  Given that – by the time of the 

hearing on this Motion – BDH will have received nearly $900,000 over the past nine months, the 

Debtor continues to believe that proceeding with sales and setting aside proceeds, with liens to 

attach to the proceeds in the order of priority, will cause no harm to BDH. Thus, the Debtor has 

met the requirements of Section 363(e). 

Finally, proper notice of the sale has been given. In addition to the general marketing 

described herein and in the Jensen Declaration, notice of this proposed sale is being mailed to all 

creditors and parties in interest.  The Debtor believes that such notice is sufficient to allow any 

interested over bidders the opportunity to participate at the hearing.  The Debtor does not believe 

that additional marketing efforts (and their attendant costs) would be in the best interests of 

creditors, as such efforts and costs are unlikely to realize greater value for the unit. 

Based on the foregoing, the Debtor respectfully submits that it has adequately articulated 

a business justification and that the sale is in the best interests of the estate and its creditors.     

3. The Proposed Buyers Are Good Faith Purchasers 

The Debtor additionally requests that the Court make a finding that the Proposed Buyers 

are good faith purchasers pursuant to 11 U.S.C. §363(m), which provides: 

[t]he reversal or modification on appeal of an authorization under 
subsection (b) or (c) of this section of a sale … of property does 
not affect the validity of a sale … under such authorization to an 
entity that purchased or leased such property in good faith, whether 
or not such entity knew of the pendency of the appeal, unless such 
authorization and such sale or lease were stayed pending appeal. 
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While the Bankruptcy Code does not define “good faith purchaser,” courts have defined 

the term as one who buys “in good faith” and “for value.”  In re M Capital Corp., 290 B.R. 743, 

746-47 (9th Cir. BAP 2003).  Lack of good faith is found when there is “fraud, collusion 

between the purchaser and other bidders or the trustee, or an attempt to take grossly unfair 

advantage of other bidders.” Id. Lack of good faith is, thus, determined by fraudulent conduct 

during the sale proceedings.  In re Exennium, 715 F.2d 1401, 1404-05 (9th Cir. 1983); In re 

Thomas, 287 B.R. 782, 785-86 (9th Cir. BAP 2002). 

Here, the sale is to third-parties who are unaffiliated with the Debtor.  Smith Declaration.  

The Debtor is unaware of any fraudulent conduct or other unfair conduct that might mire the sale 

by the estate to the Proposed Buyers.  Id.  The Debtor requests a finding that Darby P. Brookman 

and Eileen M. Lewis are good faith purchasers pursuant to §363(m). 

4. Waiver of Stay Pursuant To Rule 6004(h) 

The Debtor also asks this Court to order that the proposed sale is not stayed pursuant to 

Fed. R. Bankr. Pro. 6004(h).  Rule 6004(h) provides that “[a]n order authorizing the use, sale or 

lease of property other than cash collateral is stayed until the expiration of 14 days after entry of 

the order, unless the court orders otherwise.” The Debtor respectfully requests that the Court 

waive the provisions of this rule, and provide that any order entered on the Sale Motion take 

effect immediately upon entry. Good cause exists for doing so. Although the Proposed Buyers 

consented to a hearing on regular time, their preference was to close by December 30, 2016.  

Jensen Declaration.  The Debtor believes that closing as soon as possible after approval of this 

sale is in the best interests of creditors and the estate.  

5. Compliance with Local Rule 6004(b) 

The requirements of Local Rule 6004(b) are addressed below:  
 (1) A copy of the proposed purchase agreement, or a form of such agreement 
substantially similar to the one the debtor reasonably believes it will execute in 
connection with the proposed sale.  Debtor’s Response:  See Ex. B. 

(2) A list of all lienholders with an interest in the property to be sold under the 
sale motion. Debtor’s Response: The lienholders have been listed above and a 
preliminary title report will be submitted as soon as it is available. 

(3) A copy of a proposed form of sale order. Debtor’s Response: Debtor will 
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comply with LR 9021 in circulating and submitting an order after the hearing. 

(4) A request, if necessary, for the appointment of a consumer privacy 
ombudsman under 11 U.S.C. § 332.  Debtor’s Response: Inapplicable. 

(5) The sale motion must highlight material terms, and shall indicate the location 
of any such provision in the proposed form of order or purchase agreement. 
Debtor’s Response: Satisfied by the foregoing Motion. 

(6) In any non-individual chapter 11 case, subsections (A) through (O) are 
presumptively material. 

(A) If the proposed sale is to an insider, as defined in 11 U.S.C. § 101, the sale 
motion must: 

(i) identify the insider; and 

(ii) describe the insider’s relationship to the debtor.  

Debtor’s Response: Inapplicable. 

(B) If a proposed buyer has discussed or entered into any agreements with 
management or key employees regarding compensation or future 
employment, the sale motion must disclose the material terms of any such 
agreements.  Debtor’s Response: Inapplicable. 

(C) The sale motion must highlight any provisions pursuant to which an entity 
is being released or claims against any entity are being waived or otherwise 
satisfied.  Debtor’s Response: Inapplicable. 

(D)  The sale motion must disclose whether an auction is contemplated, and 
highlight any provision in which the debtor has agreed not to solicit 
competing offers for the property subject to the sale motion or to otherwise 
limit the marketing of the property.  Debtor’s Response: An auction is 
scheduled. There are no provisions prohibiting the Debtor from soliciting 
competing bids. 

(E) The sale motion must highlight any deadlines for the closing of the 
proposed sale or deadlines that are conditions to closing the proposed 
transaction.  Debtor’s Response: As soon as possible after entry of this 
Court’s order approving the sale but no more than seven (7) days after the 
order is entered. 

(F)  The sale motion must highlight whether the proposed purchaser has 
submitted or will be required to submit a good faith deposit and, if so, the 
conditions under which the deposit may be forfeited. Debtor’s Response:  The 
Purchase Agreement requires a $1,000 deposit, which may be forfeited if the 
Proposed Buyers are approved as purchasers at the Sale Hearing but fail to 
close the transactions (other than as a result of a breach by the Debtor). 

(G) The sale motion must highlight any provision pursuant to which a debtor 
is entering into any interim agreements or arrangements with the proposed 
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purchaser, such as interim management arrangements (which, if out of the 
ordinary course, also must be subject to notice and a hearing under 11 U.S.C. 
§ 363(b)), and the terms of the agreements.  Debtor’s Response: Inapplicable. 

(H) The sale motion must highlight any provision pursuant to which a debtor 
proposes to release sale proceeds on or after the closing without further court 
order, or to provide for a definitive allocation of sale proceeds. Debtor’s 
Response: All interests and liens shall attach to the proceeds of sale in order of 
priority, which proceeds shall be deposited into Debtor’s counsel’s client trust 
account. The proceeds shall not be transferred without further court order.  

(I) The sale motion must highlight any provision seeking to have the sale 
declared exempt from taxes under 11 U.S.C. § 1146(a), and the type of tax 
(e.g., recording tax, stamp tax, use tax, or capital gains tax) for which the 
exemption is sought. It is not sufficient to refer simply to “transfer” taxes and 
the state or states in which the affected property is located. Debtor’s 
Response: Inapplicable. 

(J) If the debtor proposes to sell substantially all of its assets, the sale motion 
must highlight whether the debtor will retain, or have reasonable access to, its 
books and records to enable it to administer its bankruptcy case.  Debtor’s 
Response:  Inapplicable. 

(K) The sale motion must highlight any provision pursuant to which the 
debtor seeks to sell or otherwise limit any rights to pursue avoidance claims 
under chapter 5 of Title 11 of the United States Code. Debtor’s Response: 
Inapplicable. 

(L) The sale motion must highlight any provision limiting the proposed 
purchaser’s successor liability. Debtor’s Response: Inapplicable. 

(M) The sale motion must highlight any provision by which the debtor seeks 
to sell property free and clear of a possessory leasehold interest, license or 
other right. Debtor’s Response: the Debtor intends to sell Unit 909 free and 
clear of all liens and encumbrances with security interests to attach to the 
proceeds of sale in order of priority. 

(N) The sale motion must highlight any terms with respect to credit bidding 
pursuant to 11 U.S.C. § 363(k). Debtor’s Response: Inapplicable. 

(O) The sale motion must highlight any provision whereby the debtor seeks 
relief from the fourteen (14) day stay imposed by Fed. R. Bankr. P. 6004(h).  
Debtor’s Response: Addressed in the foregoing Motion. 

B. Application to Employ Dickson Realty and For Approval of Compensation 

The Debtor also seeks an order granting this application to employ Dickson Realty as the 

Debtor’s property broker and Mandie Jensen as its salesperson for the sale of Unit 909.  The 

terms of employment to which the Debtor has agreed, subject to this Court’s approval, are for 
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commission of 3% of the gross sales price, to be paid to Dickson Realty. Ex. A; Ex. B.  This is a 

customary rate and the Debtor believes the fees to be reasonable and necessary. 

The appointment of Dickson Realty and Ms. Jensen is in the estate’s best interest and is 

the most efficient manner of proceeding for the estate.  In addition, to the best of the Debtor’s 

knowledge and for all the reasons set forth in prior pleadings, see Docket Nos. 52, 54, 92 and 

126, and during argument to this Court at the December 8, 2016 hearing, Mandie Jensen and 

Dickson Realty do not represent an interest adverse to Debtor or its estate in the matters upon 

which it is to be engaged and are disinterested persons as that term is defined in 11 U.S.C. § 

101(14).  Jensen Declaration.  Notably, the broker for the Proposed Buyers is RE/MAX Realty 

Affiliates, which is unrelated to Dickson Realty.  Moreover, as set forth in the Declaration of 

Harvey Fennell, Docket No. 127, Dickson Realty has been engaged to handle all of the sales and 

marketing of units and Dickson Commercial Group, Inc. has been engaged as the property 

manager for the Debtor.  Id.  While the two companies are related in that some of the owners 

(but not all) of Dickson Realty are also owners in Dickson Commercial Group, id., the Debtor 

does not believe these connections affect Dickson Realty’s disinterestedness.4 

The Debtor seeks approval from this Court to employ and also pay Dickson Realty 

directly from escrow upon successful closing of the sale of Unit 909 without the necessity of 

filing a fee application.   

III. CONCLUSION 

 For all the foregoing reasons, the Debtor asks the Court to GRANT the Motion in its 

entirety. 

DATED this 3rd day of January, 2017. 

      LEE HIGH, LTD. 
 
      /s/ Elizabeth High, Esq.  
      CECILIA LEE, ESQ. 
      ELIZABETH HIGH, ESQ. 

                                                 
4 The Debtor will be filing an application to employ Dickson Commercial Group within the next 
several days. 
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EXHIBIT B 
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