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LEE HIGH, LTD. 
Cecilia Lee, Esq.   
Nevada Bar No. 3344 
Elizabeth High, Esq. 
Nevada Bar No. 10082 
499 West Plumb Lane, Suite 201 
Reno, Nevada 89509 
Telephone:  775.499.5712 
Email: c.lee@lee-high.com 
Email: e.high@lee-high.com  
 
Attorneys for Debtor-in-Possession 
Secured Assets Belvedere Tower, LLC 
 

UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF NEVADA 
In re: 
 
SECURED ASSETS BELVEDERE 
TOWER, LLC, a Nevada limited liability 
company, 
 
  Debtor. 
 

Case No.: BK-N-16-51162-GWZ 
 
Chapter 11 Case  
 
MOTION TO SELL CONDOMINIUM 
UNIT 1109 AND UNIT 515 LOCATED AT 
450 N. ARLINGTON STREET, RENO 
NEVADA; AND  
 
APPLICATION TO EMPLOY DICKSON 
REALTY – CAUGHLIN AND FOR 
APPROVAL OF COMPENSATION 
 
Hearing Date:   December 8, 2016 
Hearing Time:  10:00 a.m. 

 

Secured Assets Belvedere Towers, LLC, Debtor and Debtor in Possession in the above-

captioned Chapter 11 case (“Debtor” or “SABT”), by and through its counsel, Cecilia Lee, Esq. 

and Elizabeth High, Esq., Lee High, Ltd., hereby asks the Court to enter an order that: (1) the 

Debtor is authorized to sell two condominium units, Unit 1109 and Unit 515, located within The 

Belvedere, 450 N. Arlington Ave., Reno, Nevada, 89503 (the “Property”), free and clear of any 

liens, claims and encumbrances with liens to attach to proceeds of sale in the order of priority 

and all proceeds to be held in Debtor’s attorneys’ client trust account pending further order of 

this Court; (2) all Proposed Buyers are good faith purchasers pursuant to §363(m); (3) the order 

Electronically Filed November 10, 2016 
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is not stayed pursuant to Bankruptcy Rule 6004(h); (4) Dickson Realty – Caughlin is employed 

for purposes of the sales of Unit 1109 and Unit 515; and (5) a commission of six percent (6%) of 

the gross sales price of each sale may be paid directly from escrow without the necessity of filing 

a separate fee application and that other customary and ordinary costs of sale of the unit may be 

paid upon successful closing. 

In support of this Sale Motion and Application to Employ, the Debtor submits the 

following memorandum of points and authorities; the attached exhibits; the Declaration of W. 

Gregory Smith; the Declaration of Mandie Jensen; and the papers and pleadings on file in this 

case, of which the Debtor asks this court to take judicial notice.  Fed. R. Evid. 201. 

I. STATEMENT OF FACTS 

For purposes of brevity, the Debtor hereby incorporates by reference and as if set forth 

herein paragraphs 2 – 13 in the Statement of Facts contained in the Motion to Sell Certain 

Condominium Units Located At 450 N. Arlington Ave., Reno, Nevada; and Application to 

Employ Dickson – Caughlin and for Approval of Compensation (the “Motion to Sell Units 914 

and 505”), Docket No. 52.  The Debtor additionally sets forth the following facts: 

1. On September 19, 2016, SABT filed a voluntary petition for relief under Chapter 

11 of the Bankruptcy Code.  Docket No. 1. 

2. On November 1, 2016, this Court entered its Order Granting Motion to Sell 

Certain Condominium Units Located At 450 N. Arlington Ave., Reno, Nevada; and Application 

to Employ Dickson – Caughlin and for Approval of Compensation approving the Debtor’s 

request to sell Unit 914 and 505 and the employment and compensation of Mandie Jensen of 

Dickson Realty – Caughlin in relation to such sales.  Docket No. 80. 

3. On November 7, 2016, the secured creditor, Belvedere Debt Holdings, LLC 

(“BDH”), received $39,369.27 from the sale of Unit 914.  Attached hereto as Exhibit A is a copy 

of the Unit 914 Settlement Statement. 

4. The Debtor has received information from the title company that Unit 505 will 

close shortly and that the estimated net proceeds to BDH will be approximately $55,557.  Smith 

Declaration. 
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The Exclusive Right To Sell Contract with Dickson Realty – Caughlin  

5. On September 7, 2016, the Debtor signed a renewal of a six month Exclusive 

Right to Sell Contract with Mandie Jensen of Dickson Realty – Caughlin for the sale of 

condominium units at the Property.  Smith Declaration.  A copy of the Exclusive Right to Sell 

Contract pertaining to the sale of Unit 1109 at the Property, APN 007-466-30 is attached hereto 

as Exhibit B (the “Unit 1109 Listing Agreement”).  A copy of the Exclusive Right to Sell 

Contract pertaining to the sale of Unit 515 at the Property, APN 007-463-31 is attached hereto as 

Exhibit C (the “Unit 515 Listing Agreement,” and with the Unit 1109 Listing Agreement, the 

“Listing Agreement”). 

6. The Listing Agreement provides, subject to this Court’s approval, for a 

commission of six (6) percent of the gross sales price of each Unit, which commission shall be 

due and payable only upon the closing of an approved sale. Id.   

7. This commission rate is the customary rate charged by Ms. Jensen and Dickson 

Realty.  Jensen Declaration.  Ms. Jensen has been a real estate agent since 2003 and has thirteen 

years of experience marketing residential real estate and land in the Northern Nevada Area.  Id. 

Proposed Sales 

 Unit 1109 

8. On September 8, 2016, Ms. Jensen listed Unit 1109 for sale on the Multiple 

Listing Service (“MLS”) with a listing price of $157,500.00.  Jensen Declaration.  

9. On October 22, 2016, the Debtor finalized an agreement to sell Unit 1109 to Paul 

W. Maxey (the “Unit 1109 Proposed Buyer”) for $154,000 plus $3,000 to be contributed by the 

Debtor towards the Proposed Buyer’s recurring and/or non-recurring closing costs.  A copy of 

the Residential Offer and Acceptance Agreement (“Unit 1109 Purchase Agreement”) outlining 

the specific terms of the proposed sale is attached hereto as Exhibit D.  The terms are: 

a. The offer is an all cash offer that is not contingent on an appraisal; 

b. The Debtor shall pay title costs but the Debtor and the Proposed Buyer shall 

share equally in escrow costs and transfer taxes; 
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c. The sale shall close by December 20, 2016 or as soon as possible after Court 

approval; 

d. The Debtor shall pay all Homeowners’ Association (“HOA”) transfer fees; 

e. The sale is subject to (i) Court approval and (ii) possible overbid pursuant to 

bidding procedures as set forth in this Sale Motion; and 

f. A commission of six percent of the total purchase price shall be paid to the 

brokers from the proceeds of the sale.   

Jensen Declaration. 

10. A copy of the Preliminary Title Report for Unit 1109 is attached hereto as Exhibit 

E.   

11. The Unit 1109 Proposed Buyer is not affiliated with the Debtor. Smith 

Declaration. 

12. The proposed sale price for Unit 1109 is reasonably within or not materially less 

than the parameters set by the Debtor and BTM in the Pricing List.  Id. 

13. The Unit 1109 Proposed Buyer has provided a $1,000 deposit and verification of 

available funds for purchase.  Jensen Declaration. 

Unit 515 

14. On March 7, 2016, Ms. Jensen listed Unit 515 for sale on the Multiple Listing 

Service (“MLS”) with a listing price of $125,000.  Jensen Declaration. 

15. On November 9, 2016, the Debtor finalized an agreement to sell Unit 515 to 

Millennial Living, LLC (the “Unit 515 Proposed Buyer”) for $125,000 plus the Debtor shall 

contribute 12 months credit towards the Proposed Buyer’s HOA fees up to $4,209.96.  A copy of 

the Residential Offer and Acceptance Agreement (“Unit 515 Purchase Agreement”) outlining the 

specific terms of the proposed sale is attached hereto as Exhibit F.  The terms are: 

a. The offer is an all cash offer as a 1031 Exchange.  The offer is contingent on 

the sale of the Unit 515 Proposed Buyer’s property located at 6533 E. 

Jefferson, Detroit MI, which property is currently in escrow with a non-

contingent on the sale of any other property and will close on or before 
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December 7, 2016.  The Unit 515 Purchase Agreement shall terminate if the 

closing of the Unit 515 Proposed Buyer’s property does not occur by then; 

b. The offer is additionally contingent on a home inspection to be completed 

within ten (10) days of acceptance of the agreement; 

c. The Debtor will pay for and complete repairs in an amount not to exceed $500 

for those repair conditions indicated in the appraisal report; 

d. The Debtor shall pay all HOA transfer and set-up fees and shall pay a 0.5% 

capital contribution fee; 

e. The Debtor and the Unit 515 Proposed Buyer shall share equally in title costs 

and the Debtor shall pay all escrow costs and transfer taxes; 

f. The sale shall close by December 16, 2016 or as soon as possible after Court 

approval; 

g. The sale is subject to (i) Court approval and (ii) possible overbid pursuant to 

bidding procedures as set forth in this Sale Motion; and 

h. A commission of six percent of the total purchase price shall be paid from the 

proceeds of the sale.   

Jensen Declaration.1 

16. The Unit 515 Proposed Buyer is not affiliated with the Debtor. Smith Declaration. 

17. The proposed sale price for Unit 515 is reasonably within or not materially less 

than the parameters set by the Debtor and BTM in the Pricing List.  Id. 

Terms Common To Both Sales 

18. In the event that the Court approves each proposed sale, the deposit amounts will 

be applied towards the purchase price. Ex. D; Ex. F.  In the event that the respective Proposed 

Buyers are approved as purchasers at the Sale Hearing but fail to close the transaction (other than 

as a result of a breach by the Debtor of its obligations under the Purchase Agreement), the 

deposits will not be returned to the Proposed Buyers, but rather will become property of the 
                                                 
1 The Debtor will supplement this Motion with a copy of the preliminary title report for Unit 515 
when it is made available. 
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bankruptcy estate, and the Proposed Buyers will have no claims against the estate or its assets. 

Id. The deposit is refundable in the event the Proposed Buyers are overbid or the Court denies 

the sale.  Id. 

19. Ms. Jensen has appropriately marketed both units in or on: 

a. The Northern Nevada Reno MLS; 

b. Homes & Land magazine as well as on the Homes & Land website; 

c. Flyers sent to every licensed salesperson employed by Dickson Realty; 

d. Syndicated websites including Zillow, Yahoo Real Estate and Trulia; and 

e. Social media platforms, including the Listingbook.com application. 

Jensen Declaration.  

Payment of Lien 

20. As set forth in great detail in Motion to Sell Units 914 and 505, by virtue of the 

Deed of Trust and Allonge and Assignment, Belvedere Debt Holdings, LLC has a first priority 

security interest in Units 1109 and Units 515.  See Docket No. 53. 

21. By virtue of a Judgment by Confession recorded in 2014 by Woodburn & Wedge 

for past due attorneys’ fees, Woodburn & Wedge has a second priority security interest in Units 

1109 and Units 515.  Id. 

22. The Debtor requests that this Court approve both sales free and clear of all liens, 

claims and encumbrances, with all liens to attach to the proceeds of sale, which shall be set aside 

in Debtor’s counsel’s client trust account until further order of this Court.  2 

Notice of Sale Motion 

23. The Notice of Sale Motion has been served on all creditors of the bankruptcy 

estate, the Internal Revenue Service; the holders of the lien claims described above and as set 

forth in the Preliminary Title Reports; and the United States Trustee. 

/// 

/// 
                                                 
2 The Debtor and BDH will be discussing the payment of proceeds and the Debtor hopes that 
there will be a consensus regarding this issue at the hearing. 
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Bidding Procedures 

With this Sale Motion, the Debtor respectfully requests that the Court approve the 

following overbid procedures for use in conducting the sale. Collectively, the procedures 

outlined in this section may be referred to as the “Bidding Procedures.” 

24. Pre-Qualification. Any person may qualify as a bidder. In order to become a 

“Qualified Bidder,” an interested bidder must, one day prior to the start of the Sale Hearing, 

deliver to Ms. Jensen a loan commitment letter in form, on terms, and from a lender satisfactory 

to the Debtor sufficient to pay the balance of purchase price for property or produce a 

certification from a bank or similar financial institution of available funds to close in form 

satisfactory to the Debtor sufficient to close the sale. 

25. Bidding at the Sale Hearing. A hearing will be conducted on December 8, 2016 

at 10:00 a.m. Pacific Standard Time at the United States Bankruptcy Court for the District of 

Nevada, 300 Booth Street, Fifth Floor, Courtroom 1, Reno, Nevada, 89509.  In order to bid at the 

Sale Hearing, a party must have qualified as a Qualified Bidder. 

26. The Unit 1109 Proposed Buyer’s offering price in the Purchase Agreement will be 

the opening bid at the auction and the sale is to be approved for an amount not less than that 

offer.  The initial overbid increment shall be at least $2,000, resulting in a minimum sale price of 

$156,000 (with a $3,000 credit) or comparable offer in the event of an overbid. Subsequent bids 

will be accepted in increments of $1,000.  The final purchase price will be the highest qualified 

bid offered over the Opening Bid Price and accepted at the auction. 

27. The Unit 515 Proposed Buyer’s offering price in the Purchase Agreement will be 

the opening bid at the auction and the sale is to be approved for an amount not less than that 

offer.  The initial overbid increment shall be at least $2,000, resulting in a minimum sale price of 

$127,000 (with a 12 months credit towards the HOA fees up to $4,209.96) or comparable offer 

in the event of an overbid.  Subsequent bids will be accepted in increments of $1,000.  The final 

purchase price will be the highest qualified bid offered over the Opening Bid Price and accepted 

at the auction.  
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28. Closing. Closing shall take place as soon as possible after this Court’s order 

approving this Sale Motion is entered but no later than December 20, 2016 (Unit 1109) and 

December 16, 2016 (Unit 515), including paying the balance of the purchase price and executing 

all necessary documents.  Failure to close timely (other than as a result of a breach by the Debtor 

of its obligations under the Purchase Agreement) shall constitute a material breach of the 

Purchase Agreement, shall void any rights the Proposed Buyers or a successful Bidder may have 

had against the bankruptcy estate or any of its assets, including against the Property, and shall 

permit the Debtor to re-market the Property and sell it to a third party. 

III. LEGAL DISCUSSION 

A. Motion to Sell Property Free and Clear of Liens, Claims and Encumbrances 

1. The Court Should Approve The Sales Pursuant to 11 U.S.C. §363 

a) Legal Authority 

A debtor in possession has all the same “rights … and powers, and shall perform all the 

functions and duties, except the duties specified in sections 1106(a)(2), (3), and (4) of this title, 

of a trustee serving in a case under this chapter.” 11 U.S.C.A. § 1107(a).  Section 363(b) of the 

Bankruptcy Code provides that “[t]he trustee, after notice and a hearing, may use, sell, or lease, 

other than in the ordinary course of business, property of the estate.”  11 U.S.C. §363(b). The 

standard for approval of a sale of property of the estate under Section 363 is whether there exists 

some articulated business justification for the proposed transaction, and whether the sale is in the 

best interests of the debtor, creditors and equity holders.  Walter v. Sunwest Bank, 83 B.R. 14, 19 

(9th Cir. BAP 1988) (quoting Institutional Creditors of Continental Airlines, Inc., 780 F.2d 1223, 

1226 (5th Cir. 1986).  In making such a determination, courts may look to the following factors, 

not all of which are relevant here: 
1.  Has the debtor articulated a business justification for the 

request; 

2.  Is it good business judgment for the debtor to enter into the 
proposed transaction; 

3.  Will the proposed transaction further the diverse interests 
of the debtor, creditors and equity holders alike; 
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4.  Is the asset increasing or decreasing in value; 

5.  Does the proposed transaction specify terms for adoption of 
the reorganization plan (as in Braniff); and 

6.  Will approval of the proposed transaction effectuate a de 
facto reorganization in such a “fundamental fashion” as to 
render creditors’ rights under the other provisions of 
chapter 11 meaningless. 

In re Work Recovery, 202 B.R. 301, 304 (Bankr. D. Ariz. 1996); In re Wilde Horse Enterprises, 

Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991) (“In any sale of estate assets, the ultimate 

purpose is to obtain the highest price for the property sold.”). 

Further, according to 11 U.S.C. §363(f),  
[t]he trustee may sell property under subsection (b) or (c) of this 
section free and clear of any interest in such property of an entity 
other than the estate, only if – 

 
(1) applicable nonbankruptcy law permits sale of such 

property free and clear of such interest; 
 
(2) such entity consents; 
 
(3) such interest is a lien and the price at which such 

property is to be sold is greater than the aggregate value 
of all liens on such property; 

 
(4) such interest is in bona fide dispute; or  
 
(5) such entity could be compelled, in a legal or equitable 

proceeding, to accept a money satisfaction of such 
interest.  

 

Moreover, in In re PW, LLC (Clear Channel Outdoor, Inc. v. Knupfer, et al.), 391 B.R. 

25, 41 (B.A.P. 9th Cir. 2008), the Court discussed section 363(f)(5), which provides that a 

property in bankruptcy may be sold free and clear of any interest in such property of an entity 

other than the estate if such entity could be compelled, in a legal or equitable proceeding, to 

accept a money satisfaction of such interest.  The Court held that a lien qualifies as an “interest” 

for purposes of (f)(5) and that a lienholder can be compelled to accept money satisfaction for less 

than what it is owed to the extent that there is a mechanism that exists to address extinguishing 
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the lien or interest without paying such interest in full.  Id. at 42-46 (“The question is thus 

whether there is an available type or form of legal or equitable proceeding in which a court could 

compel Clear Channel to release its lien for payment of an amount that was less than full value of 

Clear Channel's claim.”).  Courts are required to make a make a finding of the existence of such 

a mechanism and the trustee must demonstrate how satisfaction of the lien “could be 

compelled.”  Id. at 43-44.  Here, the existence of the mechanism is through a chapter 11 plan that 

will provide for payment from sales over time.  If the Debtor satisfies the requirements of 11 

U.S.C. §1129(a) and (b), a chapter 11 plan confirmation proceeding is precisely the equitable 

proceeding whereby BDH may be compelled to accept payment from the sale of individual units 

without the complete satisfaction of its lien. 

Notably, as is most applicable in this case, a Section 363(f) sale “is subject to § 363(e), 

which also conditions the sale on the provision of adequate protection.” In re PW, LLC, 391 B.R. 

at 45, n.24.  Section 363(e) provides that “[n]otwithstanding any other provision of this section, 

at any time, on request of an entity that has an interest in property used, sold, or leased, or 

proposed to be used, sold, or leased, by the trustee, the court, with or without a hearing, shall 

prohibit or condition such use, sale, or lease as is necessary to provide adequate protection of 

such interest.”  11 U.S.C. § 363(e).  The legislative history of section 363 states “[m]ost often, 

adequate protection in connection with a sale free and clear of other interests will be to have 

those interests attached to the proceeds of the sale.” In re PW, LLC, 391 B.R. at 45, n. 24 (citing 

H.R.Rep. No. 595, 95th Cong., 1st Sess. 345 (1977); S.Rep. No. 989, 95th Cong., 2d Sess. 56 

(1978), U.S.Code Cong. & Admin.News 1978, pp. 5963, 6301–02, 5787, 5842)).  That is 

precisely what is sought in the Motion.  

Rule 6004(f) of the Federal Rules of Bankruptcy Procedure provides that “[a]ll sales not 

in the ordinary course of business may be by private sale or by public auction.”  Fed. R. Bankr. 

Pro. 6004(f)(1). A trustee has broad discretion in determining the manner of sale, including 

whether to sell property by public or private sale. In re Canyon Partnership, 55 B.R. 520, 524 

(Bankr. S.D. Cal. 1986); In re Frezzo, 217 B.R. 985, 989 (Bankr. M.D. Penn. 1988).  Rule 

2002(c)(1) of the Federal Rules of Bankruptcy Procedure provides that “[n]otice of a proposed 
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use, sale or lease of property …. shall include the time and place of any public sale, the terms 

and conditions of any private sale and the time fixed for filing objections.” 

b) The Sales Should Be Approved 

Identical to its prior approved sales of Unit 914 and 505, SABT believes that significant 

business justification exists for the present proposed sales of Unit 1109 and Unit 515.  These 

sales are a continuation of the sales program started pre-petition by the Debtor, which is targeted 

at selling condominium units at The Belvedere.  Smith Declaration.  SABT previously worked 

with Dickson Realty to determine proper listing prices for the units that make up BDH’s 

collateral.  Id.  The proposed sale price for both units is reasonably within or not materially less 

than those parameters. Id. The timing of these sales is appropriate given the health of the 

Northern Nevada residential real estate market.  Jensen Declaration.  Both proposed sales are to 

third party buyers who are unaffiliated with the Debtor.  Smith Declaration.  The sales are “as is, 

where is” and without warranties. 

These sales do not constitute a de facto reorganization given that the Debtor currently 

owns approximately 118 units.  The sales program, combined with the ongoing leasing program 

whereby SABT’s units are rented to third parties, will form the basis for SABT’s chapter 11 plan 

of reorganization.  Allowing sales to proceed will only serve to further the interests of the estate 

by generating proceeds that the Debtor may eventually use to propose a chapter 11 plan and pay 

creditors.  

The Secured Creditor, BDH, has admitted that it is oversecured.  Docket No. 33, p. 2.  

Since April 2016, BDH has received $534,482.76 in pre-petition sale proceeds from the sale of 

the Debtor’s units, an additional $143,786.13 on September 16, 2016, from the sale of a BTM 

unit, $39,369.27 from the sale of Unit 914 on November 7, 2016, see Ex. A, and will shortly 

receive fifty percent (50%) of the net proceeds from the sale of Unit 505, previously approved by 

this Court.  Docket No. 80.  The title company has stated that Unit 505, also previously approved 

but the Court, see id., will close shortly with estimated net proceeds to BDH of approximately 

$55,557. Smith Declaration.  Thus, BDH has been paid a total of $717,638.16 on its Note since 

April 2016 and is expecting an additional $55,557 (approximate) in very short order.  Id.  Given 
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that BDH is admittedly oversecured and – by the time of the hearing on this motion – will have 

received nearly $773,000 over the past seven months, the Debtor believes that proceeding with 

these sales and setting aside the proceeds for further determination, with liens to attach to the 

proceeds in the order of priority, will cause no harm to BDH.  

With respect to approval of the sale, the Debtor has scheduled the debt to BDH as 

disputed.  The nature and extent of the dispute includes the enforceability of default interest and 

other penalty provisions, the application of payments and any other grounds supported by the 

facts and the law.  Although no proof of claim has been filed to which the Debtor could make a 

formal objection, the listing of the claim as disputed provides evidence before this Court that the 

claim is the subject of a bona fide dispute.  On these grounds, the Debtor submits that it has met 

the requirements of Section 363(f)(4) and (5). 

Finally, proper notice of the sale has been given. In addition to the general marketing 

described herein and in the Jensen Declaration, notice of these proposed sales is being mailed to 

all creditors and known parties in interest.  The Debtor believes that such notice is sufficient to 

allow any interested overbidders the opportunity to participate at the hearing.  The Debtor does 

not believe that additional marketing efforts (and their attendant costs) would be in the best 

interests of creditors, as the Debtor does not believe that such efforts and costs would realize 

greater value for either Unit. 

Based on the foregoing, the Debtor respectfully submits that it has adequately articulated 

a business justification for the proposed sales and that the sales are in the best interests of the 

estate and its creditors.  The Debtor requests that the Court approve the sales free and clear of all 

liens, claims and encumbrances, with all liens to attach to proceeds of sale and to retain their 

order of priority, which shall be held in the Debtor’s attorneys’ client trust account pending 

further order of this Court.   

2. The Court Should Find That The Proposed Buyers Are Good Faith 

Purchasers 

The Debtor additionally requests that the Court make a finding that (1) Paul W. Maxey; 

and (2) Millennium Living, LLC are good faith purchasers pursuant to 11 U.S.C. §363(m), 
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13  

which provides: 

[t]he reversal or modification on appeal of an authorization under 
subsection (b) or (c) of this section of a sale or lease of property 
does not affect the validity of a sale or lease under such 
authorization to an entity that purchased or leased such property in 
good faith, whether or not such entity knew of the pendency of the 
appeal, unless such authorization and such sale or lease were 
stayed pending appeal. 

The Bankruptcy Code does not define “good faith purchaser.” However, the Ninth Circuit 

Bankruptcy Appellate Panel has defined a “good faith purchaser” as one who buys “in good 

faith” and “for value.”  In re M Capital Corp., 290 B.R. 743, 746-47 (9th Cir. BAP 2003).  As a 

corollary, lack of good faith is found when there is “fraud, collusion between the purchaser and 

other bidders or the trustee, or an attempt to take grossly unfair advantage of other bidders.” Id. 

Lack of good faith is, thus, determined by fraudulent conduct during the sale proceedings.  In re 

Exennium, 715 F.2d 1401, 1404-05 (9th Cir. 1983); In re Thomas, 287 B.R. 782, 785-86 (9th 

Cir. BAP 2002). 

Here, the sale is to third-parties who are unaffiliated with the Debtor.  Smith Declaration.  

The Debtor is unaware of any fraudulent conduct or other unfair conduct that might mire the sale 

by the estate to the Proposed Buyers.  Id.  The Debtor requests a finding that (1) Paul W. Maxey; 

and (2) Millennium Living, LLC are good faith purchasers pursuant to §363(m). 

3. Waiver of Stay Pursuant To Rule 6004(h) 

The Debtor also asks this Court to order that the proposed sales are not stayed pursuant to 

Fed. R. Bankr. Pro. 6004(h).  Rule 6004(h) provides that “[a]n order authorizing the use, sale or 

lease of property other than cash collateral is stayed until the expiration of 14 days after entry of 

the order, unless the court orders otherwise.”   

The Debtor respectfully requests that the Court waive the provisions of this rule, and 

provide that any order entered on the Sale Motion take effect immediately upon entry. Good 

cause exists for doing so. Although the Proposed Buyers each consented to closing dates in 

December, their preference was to close earlier, which was made difficult by the present 

bankruptcy case.  Jensen Declaration.  The Debtor believes that closing as soon as possible after 
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approval of this sale is in the best interests of creditors and the estate.  

4. Compliance with Local Rule 6004(b) 

The requirements of Local Rule 6004(b) are addressed below:  
 (1) A copy of the proposed purchase agreement, or a form of such agreement 
substantially similar to the one the debtor reasonably believes it will execute in 
connection with the proposed sale.  Debtor’s Response:  See Ex. D and Ex. F 
hereto. 

(2) A list of all lienholders with an interest in the property to be sold under the 
sale motion. Debtor’s Response: The lienholders have been listed above and 
preliminary title reports are attached. 

(3) A copy of a proposed form of sale order. Debtor’s Response: Debtor will 
comply with Local Rule 9021 in circulating and submitting an order after the 
hearing. 

(4) A request, if necessary, for the appointment of a consumer privacy 
ombudsman under 11 U.S.C. § 332. Debtor’s Response: Inapplicable. 

(5) The sale motion must highlight material terms, and shall indicate the location 
of any such provision in the proposed form of order or purchase agreement. 
Debtor’s Response: Satisfied by the foregoing Motion. 

(6) In any non-individual chapter 11 case, subsections (A) through (O) are 
presumptively material. 

(A) If the proposed sale is to an insider, as defined in 11 U.S.C. § 101, the sale 
motion must: 

(i) identify the insider; and 

(ii) describe the insider’s relationship to the debtor.  

Debtor’s Response: Inapplicable. 

(B) If a proposed buyer has discussed or entered into any agreements with 
management or key employees regarding compensation or future 
employment, the sale motion must disclose the material terms of any such 
agreements.  Debtor’s Response: Inapplicable. 

(C) The sale motion must highlight any provisions pursuant to which an entity 
is being released or claims against any entity are being waived or otherwise 
satisfied.  Debtor’s Response: Inapplicable. 

(D)  The sale motion must disclose whether an auction is contemplated, and 
highlight any provision in which the debtor has agreed not to solicit 
competing offers for the property subject to the sale motion or to otherwise 
limit the marketing of the property.  Debtor’s Response: An auction is 
anticipated (although the Debtor does not know yet whether bidders other than 
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15  

the Proposed Buyers will appear at the sale hearing).  There are no provisions 
prohibiting the Debtor from soliciting competing bids. 

(E) The sale motion must highlight any deadlines for the closing of the 
proposed sale or deadlines that are conditions to closing the proposed 
transaction.  Debtor’s Response: As soon as possible after entry of this 
Court’s order approving the sale but no later than December 20, 2016 (Unit 
1109) or December 16, 2016 (Unit 515). 

(F)  The sale motion must highlight whether the proposed purchaser has 
submitted or will be required to submit a good faith deposit and, if so, the 
conditions under which the deposit may be forfeited. Debtor’s Response:  The 
Purchase Agreement requires a $1,000 deposit. In the event that the Proposed 
Buyers are approved as purchasers at the Sale Hearing but fail to close the 
transactions (other than as a result of a breach by the Debtor of its obligations 
under the Purchase Agreement), the deposits will not be returned to the 
Proposed Buyers, but rather will become property of the bankruptcy estate, 
and the Proposed Buyers will have no claims against the estate or its assets.  
The deposits are refundable in the event the Proposed Buyers are overbid or 
the Court denies the sale. 

(G) The sale motion must highlight any provision pursuant to which a debtor 
is entering into any interim agreements or arrangements with the proposed 
purchaser, such as interim management arrangements (which, if out of the 
ordinary course, also must be subject to notice and a hearing under 11 U.S.C. 
§ 363(b)), and the terms of the agreements.  Debtor’s Response: Inapplicable. 

(H) The sale motion must highlight any provision pursuant to which a debtor 
proposes to release sale proceeds on or after the closing without further court 
order, or to provide for a definitive allocation of sale proceeds. Debtor’s 
Response:  All security interests and any other liens shall attach to the 
proceeds of sale of each respective unit in order of priority.  The Debtor shall 
deposit the net proceeds into undersigned counsel’s client trust account. There 
is no definitive allocation of sale proceeds and will not be such allocation until 
further court order.  The proceeds shall not be transferred without further 
court order.  

(I) The sale motion must highlight any provision seeking to have the sale 
declared exempt from taxes under 11 U.S.C. § 1146(a), and the type of tax 
(e.g., recording tax, stamp tax, use tax, or capital gains tax) for which the 
exemption is sought. It is not sufficient to refer simply to “transfer” taxes and 
the state or states in which the affected property is located. Debtor’s 
Response: Inapplicable. 

(J) If the debtor proposes to sell substantially all of its assets, the sale motion 
must highlight whether the debtor will retain, or have reasonable access to, its 
books and records to enable it to administer its bankruptcy case.  Debtor’s 
Response:  Inapplicable. 

(K) The sale motion must highlight any provision pursuant to which the 
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debtor seeks to sell or otherwise limit any rights to pursue avoidance claims 
under chapter 5 of Title 11 of the United States Code. Debtor’s Response: 
Inapplicable. 

(L) The sale motion must highlight any provision limiting the proposed 
purchaser’s successor liability. Debtor’s Response: Inapplicable. 

(M) The sale motion must highlight any provision by which the debtor seeks 
to sell property free and clear of a possessory leasehold interest, license or 
other right. Debtor’s Response: the Debtor intends to sell both units free and 
clear of all liens and encumbrances; however, all security interests shall attach 
to the proceeds of sale in order of priority. 

(N) The sale motion must highlight any terms with respect to credit bidding 
pursuant to 11 U.S.C. § 363(k). Debtor’s Response: Inapplicable. 

(O) The sale motion must highlight any provision whereby the debtor seeks 
relief from the fourteen (14) day stay imposed by Fed. R. Bankr. P. 6004(h).  
Debtor’s Response: Addressed in the foregoing Motion. 

B. Application to Employ Dickson Realty and For Approval of Compensation 

The Debtor also seeks an order granting this application to employ Dickson Realty – 

Caughlin to act as the Debtor’s property broker to sell Unit 1109 and Unit 515 at the Property.3  

The Debtor has chosen Mandie Jensen of Dickson Realty – Caughlin as its real estate agent 

because she has substantial knowledge and experience in the sale of residential real property in 

the Northern Nevada area.  Jensen Declaration. 

The terms of employment of Dickson Realty – Caughlin to which the Debtor has agreed, 

subject to this Court’s approval, are for a total commission of six percent (6%) percent of the 

gross sales price, as set forth more fully in the Listing Agreement, with the commission to be 

split between the Buyers’ and Seller’s agents.  See Ex. B and Ex. C.  These are customary rates 

charged by Mandie Jensen of Dickson Realty – Caughlin and the Debtor believes the fees to be 

reasonable and necessary.  Jensen Declaration. 

The appointment of Dickson Realty – Caughlin to represent the Debtor in the sales of 

Unit 1109 and Unit 515 is in the estate’s best interests and would be the most efficient manner of 

proceeding for the estate.  Ms. Jensen is very familiar with the Property.  To the best of the 

                                                 
3 At this time, the Debtor’s employment request is applicable solely to the sale of these two units. 
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17  

Debtor’s knowledge, Mandie Jensen and Dickson Realty – Caughlin do not represent an interest 

adverse to Debtor or its estate in the matters upon which it is to be engaged and is a disinterested 

person as that term is defined in 11 U.S.C. § 101(14).   

Dickson Realty, Inc. is engaged to handle all of the sales and marketing of units.  Jensen 

Declaration.  Dickson Commercial Group, Inc. has been the property manager for the Debtor.  

Id.  The two companies are related in that some of the owners (but not all) of Dickson Realty are 

also owners in Dickson Commercial Group. Id.  The Debtor does not believe these connections 

affect Dickson Realty’s disinterestedness.4 

The Debtor further seeks approval from this Court to pay Dickson Realty – Caughlin 

directly from escrow upon successful closing of the sale of Unit 1109 and Unit 515, as approved, 

without the necessity of filing a fee application.   

III. CONCLUSION 

 For all the foregoing reasons, the Debtor asks the Court to GRANT the Motion in its 

entirety. 

DATED this 10th day of November, 2016. 

      LEE HIGH, LTD. 
 
      /s/ Elizabeth High, Esq.  
      CECILIA LEE, ESQ. 
      ELIZABETH HIGH, ESQ. 

                                                 
4 The Debtor will be filing an application to employ Dickson Commercial Group either 
concurrently with the present Motion or within the next several days. 
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Copyright 2015 American Land Title Association. 
All rights reserved 

 
Page 1 of 2 

File # 121-2511948 

Printed on 11/09/2016 at 11:34 AM 
 

American Land Title Association   ALTA Settlement Statement - Combined 
  Adopted 05-01-2015 

 

File No:  121-2511948 First American Title Insurance Company 
 

5310 Kietzke Lane, Suite 100 • Reno, NV 89511-2043 
Phone: (775)823-6200   Fax: (775)823-6250 

Final Settlement Statement 
 

 

Printed:  11/09/2016, 11:34 AM 

Officer/Escrow Officer:  Brandie 

Martin/BM 

Settlement Location:  

5310 Kietzke Lane, Suite 100, Reno, NV 

89511-2043 

 

Property Address:  450 North Arlington Avenue Unit 914, Reno, NV 89503 

Buyer:  Joe Nazar, Kathryn Nazar 

Seller:  Secured Assets/Belvedere Tower LLC 

Lender:   

Settlement Date:  11/04/2016 

Disbursement Date:  11/04/2016 

 

Seller Description Buyer 
Debit Credit  Debit Credit 

  Financial   
 85,000.00 Sale Price 85,000.00  
  Deposit:   Receipt No. 1249132297 on 10/21/2016 by Joe Nazar / 

Kathryn Nazar 
 86,288.94 

     
  Prorations/Adjustments   
 142.56 Association Dues  11/04/16 to 12/01/16  @$158.40/mo 142.56  
 39.22 County Taxes  11/04/16 to 01/01/17  @$246.79/yr 39.22  
     

  Title Charges & Escrow / Settlement Charges   
314.74  Plain Language Policy-O  to First American Title Insurance Company   

  Document Services  to First American Title Insurance Company 48.26  
250.00  Escrow Fee - General  to First American Title Insurance Company 347.50  

     

  Commission   
2,550.00  Real Estate Commission  to Dickson Realty   
2,550.00  Real Estate Commission  to Lake Properties   

     
  Government Recording and Transfer Charges   

  Grant Deed  to Washoe County Recorder 20.00  
  Lien Release  to Washoe County Recorder 23.00  
  e-Recording Fee - B 10.00  

348.50  Real Property Transfer Tax-County  to Washoe County Recorder   
     

  Payoff(s)   
  Lender: Belvedere Debt Holdings, LLC   

39,369.27  Principal Balance  to Belvedere Debt Holdings, LLC   
     

  Miscellaneous   
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Copyright 2015 American Land Title Association. 
All rights reserved 

 
Page 2 of 2 

File # 121-2511948 

Printed on 11/09/2016 at 11:34 AM 
 

Seller Description Buyer 
Debit Credit  Debit Credit 

  Association Dues  to Belvedere Homeowners Association 158.40  
  HOA Capital Contribution  to Belvedere Homeowners Association 425.00  
  Elevator Fee   to Belvedere Homeowners Association 75.00  

150.00  HOA setup Fee   to FirstService Residential   
280.00  Home Warranty  to Fidelity National Home Warranty   

39,369.27  Procees for Trust account per court order   to Lee High, LTD   
     

85,181.78 85,181.78 Subtotals 86,288.94 86,288.94 
  Due From/To Buyer   
  Due From/To Seller   

85,181.78 85,181.78 Totals 86,288.94 86,288.94 
 

 

Our wire instructions do not change.  If you receive an email or other communication that appears to be from us and 

contains revised wiring instructions, you should consider it suspect and you must call our office at an independently 

verified phone number.  Do not inquire with the sender. 
 

 

 

 

Escrow Officer: Brandie Martin 
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First American Title Insurance Company 
5310 Kietzke Lane, Suite 100 
Reno, NV 89511-2043 
  Phn - (775)823-4105 

  Fax -  1-(775)823-6250  

  

  
Reference :    

Address: 450 North Arlington Avenue Unit 1109, Reno, NV 
89501  
Our Order No :  121-2512635  
Escrow Officer:  Brandie Martin 
                              BraMartin@firstam.com 

  
  

COMMITMENT FOR TITLE INSURANCE 

10/25/2016  
  

First American Title Insurance Company 
  

INFORMATION 
  
The Title Insurance Commitment is a legal contract between you and the company.  It is issued to show 
the basis on which we will issue a Title Insurance Policy to you.  The Policy will insure you against certain 
risks to the land title, subject to the limitations shown in the policy. 
  

The Company will give you a sample of the Policy form, if you ask.  
  

The Commitment is based on the land title as of the Commitment Date.  Any changes in the land title or 
the transaction may affect the Commitment and the Policy.  
  

The Commitment is subject to its Requirements, Exceptions and Conditions.  
  

This information is not part of the title insurance commitment. 
  

TABLE OF CONTENTS 
  
  
  Page 

  
Agreement to Issue Policy 3 
    

Schedule A   

     1.     Commitment Date 4 

     2.     Policies to be Issued, Amount and Proposed Insured 4 

     3.     Interest in the Land and Owner 4 

     4.     Description of the Land 4 
  
Schedule B-1 - Requirements 
  
Schedule B - 2 - Exceptions 
  
Conditions 
  

YOU SHOULD READ THE COMMITMENT VERY CAREFULLY. 
If you have any questions about the Commitment, 
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Form No. 1068-2 
ALTA Plain Language Commitment  

Commitment No. 121-2512635  
Page Number: 2 
Property Address:  450 North Arlington Avenue, Unit 1109 
                            Reno, NV   

  

 

 

please contact the issuing office.  
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Form No. 1068-2 
ALTA Plain Language Commitment  

Commitment No. 121-2512635  
Page Number: 3 
Property Address:  450 North Arlington Avenue, Unit 1109 
                            Reno, NV   

  

 

 

 
   
  

COMMITMENT FOR TITLE INSURANCE 

  
ISSUED BY 

  

First American Title Insurance Company 

  
Agreement to Issue Policy 

  
We agree to issue a policy to you according to the terms of this Commitment.  
  
When we show the policy amount and your name as the proposed insured in Schedule A, this 
Commitment becomes effective as of the Commitment Date shown in Schedule A.  
  
If the Requirements shown in this Commitment have not been met within six months after the 
Commitment Date, our obligation under this Commitment will end.  Also, our obligation under this 
Commitment will end when the Policy is issued and then our obligation to you will be under the Policy.  
  
Our obligation under this Commitment is limited by the following:  
  

               The Provisions in Schedule A.  
  
               The Requirements in Schedule B-1.  
  
               The Exceptions in Schedule B-2.  
  
               The Conditions.  
  
This Commitment is not valid without Schedule A and Sections 1 and 2 of Schedule B.  
  

 
  

By:    
       Authorized Signatory 

Case 16-51162-gwz    Doc 92    Entered 11/10/16 13:57:22    Page 42 of 66



  
Form No. 1068-2 
ALTA Plain Language Commitment  

Commitment No. 121-2512635  
Page Number: 4 
Property Address:  450 North Arlington Avenue, Unit 1109 
                            Reno, NV   
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Form No. 1068-2 
ALTA Plain Language Commitment  

Commitment No. 121-2512635  
Page Number: 5 
Property Address:  450 North Arlington Avenue, Unit 1109 
                            Reno, NV   

  

 

 

SCHEDULE A 
  
1. Commitment Date:  10/07/2016 at 7:30 A.M. 

 

  
2. Policy or Policies to be issued: Amount 

  

  
• Plain Language Owners Policy $ 154,000.00 

  
Proposed Insured: 

  
  

Paul W. Maxey 

  
  

3. (A)  The estate or interest in the land described in this Commitment is: 
  

A condominium as defined by the provisions of the Nevada Uniform Common Interest 
Ownership Act (N.R.S. 116) in fee. 
  

(B)  Title to said estate or interest at the date hereof is vested in:  

Secured Assets Belvedere Tower, LLC, a Nevada limited liability company 

4. The land referred to in this Commitment is situated in the County of Washoe, State of Nevada, 
and is described as follows: 

See Exhibit "A" attached hereto and by reference made a part hereof. 
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                            Reno, NV   

  

 

 

 
SCHEDULE B 

  
SECTION ONE  

  
REQUIREMENTS 

  
The following requirements must be met: 

(A) Pay the agreed amounts for the interest in the land and/or the mortgage to be insured. 

(B) Pay us the premiums, fees and charges for the policy. 

(C) Documents satisfactory to us creating the interest in the land and/or mortgage to be insured must be 
signed, delivered and recorded. 

(D) You must tell us in writing the name of anyone not referred to in this Commitment who will get an 
interest in the land or who will make a loan on the land.  We may then make additional requirements 
or exceptions. 

(E) Release(s) or Reconveyance(s) of Item(s):  24 and 25  

(F) Other: 

  

Prior to the close of escrow or the issuance of any policy of title insurance, we will require that copies 
of the Articles of Organization, the Operation Agreement and the Current Appointment of Manager of 
Secured Assets Belvedere Tower, LLC, a Nevada limited liability company Limited Liability Company, 
be submitted to the Company for examination. 

• Evidence of proper filing and good standing in the State of Nevada of  Secured Assets Belvedere 
Tower, LLC, a Nevada limited liability company. 

SCHEDULE B 
  

SECTION TWO  
  

EXCEPTIONS 
  
Any policy we issue will have the following exceptions unless they are taken care of to our satisfaction.  
Printed exceptions and exclusions from coverage are contained in the policy or policies to be issued.  
Copies of the policy forms should be read.  They are available from the office which issued this 
Commitment. 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessments on real property or by the public records. 
Proceedings by a public agency which may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the public records. 
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2. Any facts, rights, interests, or claims that are not shown by the public records but that could be 
ascertained by an inspection of the land or that may be asserted by persons in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which 
a correct survey would disclose, and which are not shown by the public records. 

5. Unpatented mining claims, (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof, (c) water rights or, claims or title to water, whether or not the matters excepted 

under (a), (b) or (c) are shown by the public records. 

6. Any lien or right to a lien for services, labor or material not shown by the public records. 
  
Exceptions 1-6 will be omitted on extended coverage policies 

7. Water rights, claims or title to water, whether or not shown by the public records. 

8.  Any taxes that may be due, but not assessed, for new construction which can be assessed on the 

unsecured property rolls, in the office of the County Assessor, per Nevada Revised Statute 361.260.  

    

9. Any unpaid sewer service charges plus interest and penalties, which would create a lien and attach to 
said real property, pursuant to Chapter 7.20 of the Reno Municipal Code. Specific amounts may be 
obtained by calling (775)334-2095. 

10. Any unpaid charges due the Washoe County Sewer & Water District. Specific amounts may be 
obtained by calling the Washoe County Water Resources, Utility Services Division at P.O. Box 11130, 
Reno, NV  89520, (775)954-4601. 

11. Those taxes for the fiscal year July 1, 2016 through June 30, 2017, including any secured personal 
property taxes collected by the County Treasurer. 
  
APN  007-466-30  
  
Amount: Status: 
1st installment $97.16 PAID 

2nd installment $95.89 PAID 

3rd installment $95.89  
4th installment $95.89  

  
Total $384.83 

  
NOTE: Said taxes become a lien on July 1, 2016, each installment will become due and payable on 
the following dates: 
1st installment is due on the 3rd Monday of August, 2016. 
2nd installment is due on the 1st Monday of October, 2016. 

3rd installment is due on the 1st Monday of January, 2017. 
4th installment is due on the 1st Monday of March, 2017. 
  
Each installment will become delinquent ten (10) days after due. 
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12.  An Easement for sewer and utilities and incidental purposes, recorded October 18, 1978 in Book No. 
1319, Page 894 as Instrument No. 564987 of Official Records. Affects: A portion of said land 

13.  The fact that the land lies within the "Downtown Project Area" of the Redevelopment Agency of the 
City of Reno, as evidenced by a document which was recorded in the office of the Washoe County 
Recorder on May 05, 1983 in Book 1862, Page 498 as Document No. 853150 of Official Records. 

  

 An annexation to the above referenced redevelopment project was recorded August 25, 1983 in 
Book 1909, Page 141 as Document No. 875211 of Washoe County Official Records. 

  
 An amendment to the above referenced redevelopment project was adopted on November 27, 

1990 by The Redevelopment Agency of the City of Reno, Resolution No. 57. Although not filed in 
the Recorder's office of Washoe County, this Company is in possession of a copy of the 
amendment. 

 A document declaring modifications thereof recorded July 08, 2005 in Book No. N/A as 
Instrument No. 3242447 of Official Records.   

14.   Easements as shown and/or dedication upon the final map of Belvedere Towers - Phase I, as Tract 
Map No. 4606, as shown on the map thereof as File No. 3350349, filed in the Office of the County 
Recorder, Washoe County, Nevada. 

15.   Any easements or servitudes appearing in the public records affecting the common area. 

16.  Covenants, conditions, restrictions, easements, assessments, liens, charges, terms and provisions in 
the document recorded February 17, 2006 in Book No. N/A as Instrument No. 3350350 of Official 
Records, but deleting any covenant, condition or restriction indicating a preference, limitation or 
discrimination based on race, color, religion, sex, handicap, familial status, or national origin, to the 
extent such covenants, conditions or restrictions violate Title 42, Section 3604(C), of United States 
Codes. 

The right to levy certain charges or assessments against the land which shall become 
a lien if not paid as set forth in the above declaration of restrictions, and is conferred 
upon Belvedere Towers Owners Association, a nonprofit corporation. 

A Document entitled "Assignment of Declarant's Rights for Belvedere Towers" recorded February 
17, 2006 in Book No. N/A, as Instrument No. 3350351, of Official Records. 

A document declaring modifications thereof recorded February 16, 2007 in Book No. N/A as 
Instrument No. 3499188 of Official Records. 

A document declaring modifications thereof recorded May 18, 2007 in Book No. N/A as 
Instrument No. 3534060 of Official Records. 

A Document entitled "Declaration of Withdrawal" recorded September 14, 2007 in Book No. N/A, 
as Instrument No. 3575318, of Official Records. 

A Declaration of Annexation to said covenants, conditions and restrictions was recorded 
November 21, 2007, in Book N/A as Instrument No. 3596680 of Official Records. 
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A document declaring modifications thereof recorded July 30, 2013 in Book No. N/A as 
Instrument No. 4263710 of Official Records. 

A document declaring modifications thereof recorded November 05, 2014 in Book No. N/A as 
Instrument No. 4406775 of Official Records. 

17.  An Easement for public utilities and incidental purposes, recorded June 04, 2009 in Book No. N/A as 
Instrument No. 3766510 of Official Records. Affects: A portion of said land 

18.  An Easement for public utilities and incidental purposes, recorded June 04, 2009 in Book No. N/A as 
Instrument No. 3766543 of Official Records. Affects: A portion of said land 

19.  An Easement for public utilities and incidental purposes, recorded June 04, 2009 in Book No. N/A as 
Instrument No. 3766547 of Official Records. Affects: A portion of said land 

20.  An Easement for non-exclusive permanent easement and incidental purposes, recorded November 
05, 2014, in Book No. N/A as Instrument No. 4406773 of Official Records. 

  
Granted to:  Sage of the Desert, LLC, a Nevada limited liability company and 

Mountain Air, Enterprises LLC, a Nevada limited liability company  
Affects: A portion of said land  

  

21.  An Easement for non-exclusive permanent easement and incidental purposes, recorded November 
05, 2014, in Book No. N/A as Instrument No. 4406774 of Official Records. 

  
Granted to:  Belvedere Towers Owners Association, a Nevada non-profit 

corporation  
Affects: A portion of said land  

  

22. Notice of Pendency of Action recorded September 12, 2008 in Book N/A as Instrument No. 
3687195 of Official Records. 
  

Court: District Court Washoe County, Nevada  
Case No.: CV08-02269  
Plaintiff: United Rentals Northwest, Inc.  
Defendant: Metcalf Builders, Inc. et al.  
Purpose: Lis pendens  
  

• The last mentioned item was also recorded October 03, 2008 in Book N/A as Instrument 
No. 3693645  of Official Records. 

23. Notice of Pendency of Action recorded October 20, 2011 in Book N/A as Instrument No. 4051566 of 
Official Records. 
  

Court: In the Second Judicial District Court of the State of Nevada 
in and for the County of Washoe  

Case No.: CV11-03020  
Plaintiff: Secured Assets Belvedere Tower, LLC, a Nevada limited 

liability company  
Defendant: Belvedere, LLC, a Nevada limited liability company et al.  
Purpose: Lis Pendens  
  

24. A  Deed of Trust to secure an original indebtedness of $2,600,000.00, and any other amounts or 
obligations secured thereby, recorded May 18, 2012, in Book N/A, as Instrument No. 4113965. 
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Dated:  May 16, 2012 

Trustor: Secured Assets Belvedere Tower, LLC, a Nevada limited liability 
company 

Trustee:  First American Title Company  
Beneficiary:    GreenLake Real Estate Fund LLC, a California limited liability 

company 
  

(Includes other land) 

A document recorded September 07, 2012 in Book No. N/A as Instrument No. 4149224 of Official 
Records provides that the Deed of Trust or the obligation secured thereby has been modified. 

A document recorded June 26, 2013 in Book No. N/A as Instrument No. 4251574 of Official Records 
provides that the Deed of Trust or the obligation secured thereby has been modified. 

A document recorded February 05, 2014 in Book No. N/A as Instrument No. 4323589 of Official 
Records provides that the Deed of Trust or the obligation secured thereby has been modified. 

A document recorded November 10, 2014 in Book No. N/A as Instrument No. 4408025 of Official 
Records provides that Western Title Company, LLC, a Nevada limited liability company was 
substituted as trustee under the Deed of Trust. 

According to the public records, the beneficial interest under the Deed of Trust has been assigned to 
Belvedere Debt Holdings LLC by Mesne Assignments. 

A document recorded October 08, 2015 in Book No. N/A as Instrument No. 4521532 of Official 
Records provides that the Deed of Trust or the obligation secured thereby has been modified. 

A document recorded March 08, 2016 in Book No. N/A as Instrument No. 4567724 of Official Records 
provides that the Deed of Trust or the obligation secured thereby has been modified. 

25.  A Judgement, a certified copy of which was recorded October 28, 2014 in Book No. N/A as 
Instrument No. 4404089 of Official Records. 

  
Court: In the Second Judicial District Court of the State of Nevada in and 

for the County of Washoe  
Case No.: CV14-02288  
Debtor: Secured Assets Belvedere Tower, LLC, a Nevada limited liability 

company  
Creditor: Woodburn and Wedge, Chartered, a Nevada professional 

corporation  
Amount: $ 35,000.00, and any other amounts due thereunder. 

  

  
NOTE: According to the public records, there have been no Deeds conveying the land 

described herein within a period of 24 months prior to the date of this Report, 
except as follows: None 

  

NOTE: This Report is preparatory to the issuance of an ALTA Policy of Title Insurance.  
We have no knowledge of an fact which would preclude the issuance of said 
ALTA Policy with Endorsements 9.10 and 116.2 attached. 

  

 There is located on the land a residential condominium unit known as 450 
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North Arlington Avenue Unit 1109, Reno, NV 89501. 

  

 Current Assessor's Parcel No. 007-466-30 

  

 (Note this number may be different from the Assessor's Parcel Number being 
used to pay current fiscal year taxes) 

 
NOTE: Short term rate not applicable. 

  

  

NOTE to proposed insured lender only: No Private transfer fee covenant, as defined in Federal 
Housing Finance Agency Final Rule 12 CFR Part 1228, that was created and first appears in the Public 
Records on or after February 8, 2011, encumbers the Title except as follows: None 

The map attached, if any, may or may not be a survey of the land depicted hereon.  First American Title 
Insurance Company expressly disclaims any liability for loss or damage which may result from reliance on 
this map except to the extent coverage for such loss or damage is expressly provided by the terms and 
provisions of the title insurance policy, if any, to which this map is attached.   
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CONDITIONS 
 
1.  DEFINITIONS 
(a)"Mortgage" means mortgage, deed of trust or other security instrument.  
(b)"Public Records" means title records that give constructive notice of matters affecting the title 
according to the state law where the land is located.  
  
2.  LATER DEFECTS 
The Exceptions in Schedule B - Section Two may be amended to show any defects, liens or 
encumbrances that appear for the first time in the public records or are created or attached between the 
Commitment Date and the date on which all of the Requirements (a) and (c) of Schedule B - Section One 

are met.  We shall have no liability to you because of this amendment.  
  
3.  EXISTING DEFECTS 
If any defects, liens or encumbrances existing at Commitment Date are not shown in Schedule B, we may 
amend Schedule B to show them.  If we do amend Schedule B to show these defects, liens or 
encumbrances, we shall be liable to you according to Paragraph 4 below unless you knew of this 
information and did not tell us about it in writing.  
  
4.  LIMITATION OF OUR LIABILITY 
Our only obligation is to issue to you the Policy referred to in this Commitment, when you have met its 
Requirements.  If we have any liability to you for any loss you incur because of an error in this 
Commitment, our liability will be limited to your actual loss caused by your relying on this Commitment 
when you acted in good faith to:  
  
comply with the Requirements shown in Schedule B - Section One  
or  
eliminate with our written consent any Exceptions shown in Schedule B - Section Two.  
  
We shall not be liable for more than the Policy Amount shown in Schedule A of this Commitment and our 
liability is subject to the terms of the Policy form to be issued to you.  
  
5.  CLAIMS MUST BE BASED ON THIS COMMITMENT 
Any claim, whether or not based on negligence, which you may have against us concerning the title to 
the land must be based on this commitment and is subject to its terms.  
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INFORMATION SHEET 

  
Current owner:   Secured Assets Belvedere Tower, LLC  
 
Property reference:  450 North Arlington Avenue Unit 1109, Reno, NV 
 
Legal description: 
 
     See attached Exhibit A 
 
Assessor's Parcel Number:  007-466-30  

 
  Those taxes for the fiscal year July 1, 2016 through June 30, 2017, 

including any secured personal property taxes collected by the 
county treasurer. 

    
  APN (1001)  007-466-30 
  
  
  1st installment $ 97.16   PAID 
  2nd installment $ 95.89   PAID 
  3rd installment $ 95.89    
  4th installment $ 95.89    
            
  Total $ 384.83      

  

RECORDED DOCUMENTS:   Pursuant to NRS 247.110;  The local county recorder shall charge and 
collect, in addition to any fee that a county recorder is otherwise authorized to charge and collect, an 
additional fee of $25 for recording any document that does not meet the standards set forth therein.  
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INCOMING DOMESTIC WIRE INSTRUCTIONS 

Beware of cyber-crime! If you receive an e-mail or any other communication that appears to be 
generated from a First American Title Insurance Company  employee that contains new, revised or 
altered bank wire instructions, consider it suspect and call our office at a number you trust. Our bank 
wire instructions seldom change. 

Funds from other than buyer or seller: Other than funds from a designated lender, real estate agent 
or broker, or the attorney of record, we will only accept incoming wires that are from the buyer or seller 
on a transaction. Other third party deposits not accompanied by appropriate instructions will be returned 
to the remitter. 

Funds from a U.S. Bank: Funds should be wired from a bank within the United States.  Notify our 
office at (775)823-6200 when you have transmitted your wire. 

Funds from a non-U.S. Bank:  If your funds are being wired from a non-U.S. bank, additional charges 
may apply.  Contact our office for Incoming International Wiring Instructions.  

ACH Transfers are NOT wire transfers:  An ACH transfer is not immediately available funds and 
requires additional time for clearance.  An ACH transfer cannot be accepted for an imminent closing. 
Acceptance of ACH transfers are subject to state law. Contact our office at (775)823-6200  prior to 
sending funds by ACH transfer. 

Contact our office at (775)823-6200 when funds are sent. 

 
PAYABLE TO: First American Title Insurance Company  
BANK: First American Trust, FSB  
ADDRESS Attn:  Banking Services M/S #4 5 First American Way, Santa Ana, CA 

92707 
ACCOUNT NO.: 3012490000 
ROUTING NUMBER 122241255 
 
PLEASE REFERENCE THE FOLLOWING: 
PROPERTY:  450 North Arlington Avenue Unit 1109,  Reno, NV 89501  
FILE NUMBER: 121-2512635  
  

 FIRST AMERICAN TRUST, FSB CONTACT INFO: Banking Services (877)600-9473 

  

WIRES MAY BE RETURNED IF THE FILE NUMBER 
AND PROPERTY REFERENCE ARE NOT INCLUDED 
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Privacy Information  
We Are Committed to Safeguarding Customer Information 
In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you may be concerned about what we will do with such 
information - particularly any personal or financial information. We agree that you have a right to know how we will utilize the personal information you provide to us. Therefore, together with our 
subsidiaries we have adopted this Privacy Policy to govern the use and handling of your personal information. 
 
Applicability 
This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we may use information we have obtained from any other source, such as 
information obtained from a public record or from another person or entity. First American has also adopted broader guidelines that govern our use of personal information regardless of its source. 
First American calls these guidelines its Fair Information Values. 
 
Types of Information 
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

 Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, by telephone or any other means;  
 Information about your transactions with us, our affiliated companies, or others; and  
 Information we receive from a consumer reporting agency.  

Use of Information 
We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties 
except: (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period 
after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer analysis. We may also provide all of the types of 
nonpublic personal information listed above to one or more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and casualty 
insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal companies, home warranty companies and escrow companies. Furthermore, 
we may also provide all the information we collect, as described above, to companies that perform marketing services on our behalf, on behalf of our affiliated companies or to other financial 
institutions with whom we or our affiliated companies have joint marketing agreements. 
 
Former Customers 
Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 
 
Confidentiality and Security 
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic personal information about you to those individuals and 
entities who need to know that information to provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be 
handled responsibly and in accordance with this Privacy Policy and First American's Fair Information Values. We currently maintain physical, electronic, and procedural safeguards that comply with 
federal regulations to guard your nonpublic personal information. 
 
Information Obtained Through Our Web Site 
First American Financial Corporation is sensitive to privacy issues on the Internet. We believe it is important you know how we treat the information about you we receive on the Internet. 
In general, you can visit First American or its affiliates’ Web sites on the World Wide Web without telling us who you are or revealing any information about yourself. Our Web servers collect the 
domain names, not the e-mail addresses, of visitors. This information is aggregated to measure the number of visits, average time spent on the site, pages viewed and similar information. First 
American uses this information to measure the use of our site and to develop ideas to improve the content of our site. 
There are times, however, when we may need information from you, such as your name and email address. When information is needed, we will use our best efforts to let you know at the time of 
collection how we will use the personal information. Usually, the personal information we collect is used only by us to respond to your inquiry, process an order or allow you to access specific 
account/profile information. If you choose to share any personal information with us, we will only use it in accordance with the policies outlined above. 
 
Business Relationships 
First American Financial Corporation's site and its affiliates' sites may contain links to other Web sites. While we try to link only to sites that share our high standards and respect for privacy, we are 
not responsible for the content or the privacy practices employed by other sites. 
 
Cookies 
Some of First American's Web sites may make use of "cookie" technology to measure site activity and to customize information to your personal tastes. A cookie is an element of data that a Web site 
can send to your browser, which may then store the cookie on your hard drive. 
FirstAm.com uses stored cookies. The goal of this technology is to better serve you when visiting our site, save you time when you are here and to provide you with a more meaningful and 
productive Web site experience. 
-------------------------------------------------------------------------------- 
Fair Information Values 
Fairness We consider consumer expectations about their privacy in all our businesses. We only offer products and services that assure a favorable balance between consumer benefits and consumer 
privacy. 
Public Record We believe that an open public record creates significant value for society, enhances consumer choice and creates consumer opportunity. We actively support an open public record 
and emphasize its importance and contribution to our economy. 
Use We believe we should behave responsibly when we use information about a consumer in our business. We will obey the laws governing the collection, use and dissemination of data. 
Accuracy We will take reasonable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will take reasonable steps to correct inaccurate information. 
When, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps to assist consumers in identifying the source of the erroneous data so that the consumer 
can secure the required corrections. 
Education We endeavor to educate the users of our products and services, our employees and others in our industry about the importance of consumer privacy. We will instruct our employees on 
our fair information values and on the responsible collection and use of data. We will encourage others in our industry to collect and use information in a responsible manner. 
Security We will maintain appropriate facilities and systems to protect against unauthorized access to and corruption of the data we maintain. 
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EXHIBIT "A" 
  
The land referred to in this Commitment is situated in the County of Washoe, State of Nevada and is 
described as follows: 

PARCEL 1: 
 
UNIT N-11-09 OF BELVEDERE TOWERS, A CONDOMINIUM SUBDIVISION - PHASE I, ACCORDING TO 
THE MAP THEREOF, FILED IN THE OFFICE OF THE COUNTY RECORDER OF WASHOE 
COUNTY, STATE OF NEVADA, ON FEBRUARY 17, 2006, AS FILE NO. 3350349, TRACT MAP NO. 4606 
AND AMENDED BY CERTIFICATE OF AMENDMENT RECORDED OCTOBER 30, 2014 AS 
DOCUMENT NO. 4405133 OF OFFICIAL RECORDS. 
 
PARCEL 2: 
 

AN UNDIVIDED INTEREST IN THE COMMON ELEMENTS AS DEFINED AND SET FORTH IN THE 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND RESERVATION OF 
EASEMENTS FOR BELVEDERE TOWERS RECORDED FEBRUARY 17, 2006, AS DOCUMENT NO. 
3350350 OF OFFICIAL RECORDS, AND BY FIRST AMENDMENT RECORDED FEBRUARY 16, 2007 
AS DOCUMENT NO. 3499188 OF OFFICIAL RECORDS.  
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EXHIBIT F 
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