
SO ORDERED.

SIGNED this 09 day of February, 2010.

________________________________________
J. Rich Leonard

United States Bankruptcy Judge
____________________________________________________________
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 1. The Disclosure Statement is APPROVED. 
 
 2. The Plan is CONFIRMED, subject to the following modifications: 
 
 D. Class 4 – RBC Real Estate Finance (“RBC”): 
 
 (3) Treatment.   
 
  a. Pre-Petition Loans.  These debts will be treated as fully secured.  RBC 
shall retain its liens with the priority thereof as existed on the Petition Date pursuant to § 
1129(b)(2)(A)(i)(I) of the Bankruptcy Code, except with respect to the senior priority of the RBC 
Post-Petition DIP Financing deed of trust.  Payments to RBC on the pre-petition debts shall be 
made from the sales of condominium units and the excess acreage located on the Nautical Club 
Property, and/or from net proceeds of sales of the Debtor’s other real property after payment of 
prior liens, if any.  Payments shall be applied first to the Post-Petition DIP Financing claim, and 
then to the Pre-Petition Loan claims.  If the Debtor has paid the Post-Petition DIP Financing by 
the maturity date, the Debtor shall have a period not to exceed thirty-six (36) months from the 
Effective Date (the “Sellout Period”) in which to pay the claims arising from the Pre-Petition 
Loans.  RBC will release the condominium units upon receipt of the release prices set forth in   
Section V of this Plan.  Interest shall accrue on the Pre-Petition Loans at a rate equal to the one 
month LIBOR, as it fluctuates from time to time, plus 3.5%.  During the Sellout Period, the 
Debtor shall keep the property taxes current, and keep the property insured with RBC named as a 
loss-payee in an amount sufficient to cover the obligations secured by the property.   
 

 After payment of the release prices to RBC, the Debtor may use the remaining 
sales proceeds to pay the expenses necessary and appropriate for the operation of the business 
consistent with the projections attached hereto as Exhibit A (the “Projections”).  The Debtor 
may exceed the projected amount of any expenditure by ten percent (10%), so long as the 
aggregate amount of actual expenses does not exceed the aggregate amount of projected 
expenses plus five percent (5%).  Any expenditures not covered by the line items set forth in the 
Projections, or in excess of the maximum expenditures described in the previous sentence shall 
require the prior written approval of RBC.   

 
If the Debtor has not paid the claims arising from the Pre-Petition Loan within thirty-six 

(36) months after the Effective Date, RBC shall have the right to exercise any and all remedies 
available to it upon default, including foreclosure.   

 
It shall also be a default if the Debtor, during any calendar year period, does not achieve 

at least one of the following benchmarks:  (i) the sale of at least 75% of the units projected to be 
sold as set forth in the Projections, or (ii) the realization of at least 75% of the sales proceeds 
projected to be received as set forth in the Projections.   For this purpose, if the Debtor exceeds a 
benchmark in any calendar year, the excess shall be applied to subsequent years’ benchmark 
levels. 

 
 

E. East Carolina Bank (“ECB”) 
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