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TO THE HONORABLE GERALDINE MUND, UNITED STATES BANKRUPTCY 

JUDGE AND ALL INTERESTED PARTIES: 

  John P. Reitman, as chapter 11 trustee (the “Trustee”) for the bankruptcy estate 

(“Estate”) of Shirley Foose McClure, debtor (the “Debtor”) in the captioned bankruptcy case 

under Chapter 11 of the United States Bankruptcy Code, as amended (the “Bankruptcy Code”), 

hereby submits this motion (“Motion”), pursuant to sections 363 and 105(a) of the Bankruptcy 

Code, for entry of an order of the Court authorizing the sale of the Estate’s residential real 

property located at 145 North Otsego Drive, Gaylord, Michigan 49735 (“Otsego Property”), free 

and clear of all liens, claims and interests, and represents as follows:  

I. 

STATEMENT OF FACTS 

A. Procedural History 

The Debtor commenced this Bankruptcy Case by filing her voluntary petition for relief 

under Chapter 11 of the Bankruptcy Code on December 21, 2012 (the “Petition Date”).  The 

Trustee is informed that the Debtor’s Estate is comprised of her interest in multiple parcels of 

income producing real property in Southern California, San Francisco, Maui and Michigan and 

claims asserted in two lawsuits against attorneys who formerly represented her. 

On July 12, 2016, the Court entered an order directing the Office of the United States 

Trustee to appoint a chapter 11 trustee (Docket No. 1090).  On July 27, 2016, the United States 

Trustee appointed Mr. Reitman as the Chapter 11 Trustee (Docket No. 1105) and on the same 

date Mr. Reitman accepted that appointment (Docket No. 1106).  On August 3, 2016, the Court 

entered its order approving the United States Trustee’s appointment of Mr. Reitman as the 

Trustee (Docket No. 1113). 

B. The Otsego Property 

The Estate owns three real properties in Gaylord Michigan: the Otsego Property, another 

residential property located at and 93 Invitational Drive, Gaylord, MI 49735 (“Invitational 

Case 1:13-bk-10386-GM    Doc 1190    Filed 05/12/17    Entered 05/12/17 12:59:35    Desc
 Main Document      Page 5 of 55



LANDAU  
GOTTFRIED &  
BERGER LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
2 

 

Property”) and the lot adjacent thereto (“Lot 13” and, together with the Invitational Property and 

the Otsego Property, the “Michigan Properties”).  By this Motion, the Trustee seeks an order 

authorizing the sale of the Otsego Property only.  The Trustee has also found a purchaser for the 

Invitational Property, and will bring a separate motion seeking an order authorizing the sale of 

that property. 

The Otsego Property is not encumbered by any secured debt.1  On August 1, 2016, 

shortly before the appointment of the Trustee, the Debtor entered into a one year Residential 

Lease Agreement2 pursuant to which the Otsego Property was leased to a tenant, Gail Collins, 

for $1,200 per month.  Nonetheless, the costs of repairing and maintaining the Otsego Property 

have totaled $11,590.46 since the appointment of the Trustee, and the Otsego Property has not 

generated a positive cash flow for the Estate during the Trustee’s administration, prompting the 

Trustee to determine, in the exercise of his sound business judgment, that a sale of the Otsego 

Property is in the best interests of the Debtor’s Estate and all having an interest therein.   

Apart from property insurance premiums in the aggregate amount of $1,269.90, such 

maintenance and repair costs have included $4,953.40 for repairs to the plumbing system, 

$921.90 for repairs to the basement of the property which flooded in September, 2016, $487.56 

to replace a broken clothes washing machine, and $2,288.78 in delinquent property taxes that 

were not timely paid by the Debtor.  Moreover, in February, 2017, in the dead of the Michigan 

winter, the furnace in the property failed, apparently because routine maintenance had not been 

performed by the Debtor, occasioning the expenditure of an additional $1,014.00 in diagnostic 

work.  The furnace has not been repaired.  Ms. Collins has arranged, with the Trustee’s 

agreement, to terminate the lease and will shortly vacate the property.  The defects in the furnace 

and the heating system have been disclosed to the purchaser of the property and the property is to 

be sold “as is.” 

 

                                           
1 There may be real property tax liens against the Otsego Property.  Any such tax liens will be paid through the close of 
escrow. 
2 A copy of such Residential Lease Agreement is attached as Exhibit A to the Declaration of John Reitman (“Reitman 
Declaration), attached hereto. 
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C. Marketing and Proposed Sale of the Otsego Property. 

On January 1, 2017, the Trustee filed and served his application for an Order of the Court 

authorizing the employment of Berkshire Hathaway Michigan Real Estate (“Berkshire 

Hathaway”) as listing agent and broker for the marketing and sale of the Michigan Properties 

(Docket No. 1164) (“Application”).  The Debtor objected to the Trustee’s Application (Docket 

No. 1168) (“Debtor’s Objection”).  The Trustee timely filed and served his reply to the Debtor’s 

Objection (Docket No. 1169) and, following a hearing held on February 21, 2017, the Court 

entered its order overruling the Debtor’s Objection and granting the Trustee’s Application on  

February 28, 2017 (Docket No. 1172). 

Berkshire Hathaway has been actively marketing the Otsego Property since that time, and 

has received offers from two prospective purchasers, which it forwarded to the Trustee.  The 

Trustee, in the exercise of his sound business judgment, has agreed, subject to this Court’s 

approval, to sell the Otsego Property “as is” to Rectory Realty LLC (the “Purchaser”) for 

$250,000.00.  The Purchaser is aware and acknowledges that the furnace and heating system do 

not work properly.  Moreover, the Debtor has asserted that her son, Jason McClure, claims 

ownership of certain personal property in the Otsego Property.  Accordingly, the Purchaser has 

acknowledged that only fixtures, built in appliances and a clothes washing machine purchased by 

the Estate are included in the sale.  The agreement between the Trustee and the Purchaser is 

memorialized in the documents attached as Exhibit B to the Reitman Declaration (collectively, 

the “Purchase Agreement”).  As is set forth therein, the Otsego Property is being sold “as is,” 

with no contingencies or warranties.  The sale of the Otsego Property to the Purchaser is subject 

to approval by the Court and to overbid, as set forth below. 

The Purchaser has paid a deposit of $25,000.00 which has been placed in escrow with 

Alpine Title & Escrow (“AT&E”), and has agreed to pay the remainder of the purchase price in 

cash upon the close of escrow.   
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II. 

RELIEF REQUESTED 

By this Motion, the Trustee seeks the following relief: 

A. Approval of Bidding Procedure 

The Trustee requests approval of the following bidding procedure: 

(1) To qualify as an overbidder, a party interested in bidding must, no later than 4:00 

p.m. on June 21, 2017, (a) deliver to the Trustee’s counsel a completed and signed copy of the 

overbid form (the “Overbid Form”) attached as Exhibit 1 to the Notice of Motion of John P. 

Reitman, Chapter 11 Trustee, for Entry of an Order Authorizing Sale of 145 North Otsego Drive, 

Gaylord, MI 49735 Free and Clear of Liens, Claims and Interests (Docket No. 1191) filed 

concurrently herewith, making a binding offer for the Otsego Property of no less than $260,000.00 

(the “Initial Overbid Amount”), (b) deliver to the Trustee a deposit in the amount of at least 

$26,000.00, either in the form of a cashier’s check payable to the Trustee or by wire transfer to 

AT&E, and (c) provide to the Trustee’s counsel information sufficient to demonstrate to the 

reasonable satisfaction of the Trustee that the proposed over bidder has the financial ability to 

complete the sale on the terms specified in the Purchase Agreement and Overbid Form (collectively, 

the “Bid Package”).  The Trustee will notify bidders whether they have qualified to bid at the auction 

(a “Qualified Bidder”) within two business days after receipt by the Trustee of the Bid Package; 

(2) All Qualified Bidders must appear, telephonically or in person, at the hearing on the 

Motion, at 10:00 a.m., on June 27, 2017, in Courtroom 303, United States Bankruptcy Court, 21041 

Burbank Boulevard, Woodland Hills, California 91367; 

(3) At the hearing on the Motion, the Court shall designate the successful bidder for the 

Otsego Property (the “Successful Bidder”), which shall be (a) if no parties have qualified as 

Qualified Bidders, the Purchaser, (b) if only one party has qualified as a Qualified Bidder, and no 

further overbids are received at the hearing (including by the Purchaser), the Qualified Bidder, or  

 if multiple parties have qualified as Qualified Bidders, the winning bidder at the auction process 

described in paragraphs (4) and (5); 

Case 1:13-bk-10386-GM    Doc 1190    Filed 05/12/17    Entered 05/12/17 12:59:35    Desc
 Main Document      Page 8 of 55



LANDAU  
GOTTFRIED &  
BERGER LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
5 

 

(4) If multiple parties have qualified as Qualified Bidders prior to the hearing on the 

Motion, an auction will be conducted by the Court or by the Trustee at the hearing, or by the Trustee 

in a conference room in the courthouse identified in open court at the sale hearing, at which the 

opening bid shall be the Initial Overbid Amount and the opening bidder shall be the first party who 

qualified as a Qualified Bidder under paragraph (1), with each subsequent bid being at least $1,000 

greater than the prior bid; 

(5) The winning bidder at the auction shall be the party that submits the bid that the 

Trustee determines, in the reasonable exercise of his discretion and with the approval of the Court, to 

be the highest and best bid for the Otsego Property; 

(6) At the hearing on the Motion, if the Trustee so requests, the Court may also designate 

a back-up bidder for the Otsego Property (the “Back-Up Bidder”), which shall be (a) if only one 

overbid is received, the Purchaser, and (b) if more than one overbid is received, the party who 

submits the next highest and best bid, as determined by the Trustee, after the winning bid submitted 

by the Successful Bidder; 

(7) The closing date of the sale to the Successful Bidder shall be a date to which the 

Trustee and the Successful Bidder agree in writing, but in no event more than 21 days after entry of 

the order granting the Motion; and 

(8) If the sale to the Successful Bidder does not close within 21 days after entry of the 

order granting the Motion, for any reason other than the fault of the Trustee, the Trustee may retain 

the entire deposit amount submitted by the Successful Bidder without recourse by such bidder.3 

B. Sale of the Otsego Property 

The Trustee requests that the Court authorize him to take all steps necessary or that he 

reasonably deems appropriate to complete the sale of the Otsego Property to the Successful 

Bidder or, if the Successful Bidder does not close within 21 days after the order approving such 

sale is entered by the Court and the Trustee elects to terminate the sale to the Successful Bidder, 

to the Back-Up Bidder. 

                                           
3  The Trustee reserves the right to alter the Bid Procedures by notifying Qualified Bidders at or before the auction that 
the Bid Procedures have been altered.   
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C. Sale Free and Clear of Liens, Claims, and Interests 

The Trustee is not aware of any liens claims and interests encumbering the Otsego 

Property, other than certain real property taxes which were disclosed in a preliminary title report, 

and which the Trustee believes he has already paid.  Nonetheless, the Trustee also requests that 

the Court order that the sale of the Otsego Property will be free and clear of any and all liens, 

claims, and interests, whether or not of record, with all liens, claims, and interests (if any) in the 

Otsego Property to attach to the net sale proceeds in the same validity and priority and subject to 

the same defenses and avoidability, if any, as before the closing of the sale.   

D. Payment of Commission and Costs 

 The Trustee seeks authority to pay from escrow a total commission of up to 7% of the 

final purchase price to Berkshire Hathaway.  The Trustee also seeks authority to pay the seller’s 

customary costs of sale, including title and escrow charges, from escrow. 

E. Good Faith Finding Under 11 U.S.C. § 363(m) 

The Trustee seeks a determination that the Successful Bidder (and the Back-Up Bidder, if 

any) is a good faith purchaser within the meaning of 11 U.S.C. § 363(m) and is entitled to all the 

protections afforded to a good faith purchaser under that section and will file a supplemental 

pleading setting forth the factual bases upon which the Court may make such a determination. 

F. Waiver of 6004(h) Stay Period 

The Trustee requests that the Court waive the 14-day stay on the effectiveness of an order 

authorizing the sale of estate property imposed by Federal Rule of Bankruptcy Procedure 

6004(h). 

III. 

ARGUMENT 

A. The Court Should Approve the Proposed Bidding Procedure 

The Court should approve the proposed bidding procedure because it is designed to 

maximize the value to the Estate from the Otsego Property.  In considering a proposed sale 

process under 11 U.S.C. § 363(b), “[t]he court’s obligation . . . is to assure that optimal value is 

realized by the estate under the circumstances.”  Simantob v. Claims Prosecutor, LLC (In re 

Case 1:13-bk-10386-GM    Doc 1190    Filed 05/12/17    Entered 05/12/17 12:59:35    Desc
 Main Document      Page 10 of 55



LANDAU  
GOTTFRIED &  
BERGER LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
7 

 

Lahijani), 325 B.R. 282, 288 (9th Cir. BAP 2005).  Absent special circumstances, public 

auctions are generally preferred as a means of obtaining the highest possible price.  See, e.g., 

Sheen v. Diamond (In re American Computer & Digital Components, Inc.), 2005 Bankr. LEXIS 

3360, at *13 (9th Cir. BAP 2005) (“Frequently, the maximum value of estate property will be 

realized by competitive bidding.”).  The bidding procedure proposed by the Trustee is designed 

to encourage competitive bidding while ensuring that all persons participating in the auction 

process have the financial wherewithal to close the sale in a timely fashion.  The Trustee believes 

that this procedure will permit him to achieve the highest price for the Otsego Property without 

unduly delaying the sale, and therefore the procedure should be approved by the Court.    

B. The Trustee Should be Authorized To Sell the Otsego Property 

The Trustee should be authorized to sell the Otsego Property outside of the ordinary 

course of business, because the Otsego Property is an asset of the Estate that can be liquidated to 

generate funds for the payment of creditors, and because the costs of its maintenance and repair 

constitute a drain on the Estate.  Under 11 U.S.C. § 363(b)(1), “[t]he trustee . . . may use, sell, or 

lease, other than in the ordinary course of business, property of the estate.”  For the court to 

approve a sale of estate assets outside of the ordinary course of business, the trustee must provide 

an “articulated business justification” for the proposed sale.  See, e.g., In re ASARCO, LLC, 650 

F.3d 593, 601 (5th Cir. 2011); Walter v. Sunwest Bank (In re Walter), 83 B.R. 14, 19-20 (9th Cir. 

BAP 1988); In re Ionosphere Clubs, Inc., 100 B.R. 670, 674-75 (Bankr. S.D.N.Y. 1989).  In the 

present case, the business justification for the proposed sale of the Otsego Property is that it is an 

asset of the Estate that can be sold to generate funds for the payment of creditors and because the 

costs of maintenance and repair of the Otsego Property are such that, despite the absence of any 

secured debt, the Otsego Property has failed to generate positive cash flow for the Estate during 

the course of the Trustee’s administration, warranting its sale to preserve the assets of the Estate. 

In an individual debtor’s bankruptcy case, it is up to the trustee to decide whether to sell 

estate property.  This is true even where the property is the debtor’s residence and the debtor is 

entitled to claim an exemption, with the debtor’s interest being limited to receiving sale proceeds 

equal to the amount of that exemption.  See, e.g., Heath v. Farmer (In re Heath), 2007 Bankr. 
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LEXIS 4847, at *8 (9th Cir. BAP Apr. 2, 2007) (“[The individual debtors] had no rights in the 

Property; the chapter 7 bankruptcy estate, represented by [the] trustee, was the owner of all rights 

in the Property; and [the trustee’s] efforts in liquidating the Property were necessary, indeed 

mandated, under the Bankruptcy Code.”); In re Farthing, 340 B.R. 376, 380 (Bankr. D. Ariz. 

2006) (“The house itself, as distinguished from the Debtors’ inchoate interest in a portion of its 

possible proceeds, remained property of the estate.  Because the Trustee is now in a position to 

sell the home for an amount substantially in excess of all liens against it and the maximum 

homestead claim of Debtors, it is appropriate for the Trustee to do so and the Debtors’ objection 

to the sale is therefore denied.”).   

Here, the Otsego Property is not the Debtor’s residence, and the Debtor has not (and 

could not) claim any homestead exemption with respect to it.  Moreover, the Trustee is unaware 

of any liens encumbering the Otsego Property, with the result that proceeds of the sale will be 

available for the benefit of creditors through the sale process proposed by the Motion, and the 

Court should authorize the Trustee to proceed with the sale. 

C. The Sale Should be Free and Clear of All Liens, Claims and Interests 

The Trustee is unaware of any liens, claims and/or interests that attach to the Otsego 

Property, other than certain real property taxes, which the Trustee believes he has paid.  

Nonetheless, the Court should approve the sale of the Otsego Property free of any and all such 

liens, claims and interests as may exist under 11 U.S.C. § 363(f), because, first, such a sale is 

authorized under §363(f)(2) to the extent that the holder of a lien, claim, or interest fails to object 

to the Motion.  See In re Haven Eldercare, 390 B.R. 762, 771 (Bankr. D. Conn. 2008) (finding 

that sale free and clear is “appropriate by consent pursuant to Section 363(f)(2)” where “[t]here 

have been no objections filed or presented”); In re Elliot, 94 B.R. 343, 345 (E.D. Pa. 1988) 

(“[I]mplied consent is sufficient to authorize a sale under § 363(f)(2).”); see also Citicorp 

Mortgage v. Brooks (In re Ex-Cel Concrete Co.), 178 B.R. 198, 203 n.7 (9th Cir. BAP 1995) 

(noting that approval of sale free and clear of interest of Citicorp would be permissible under § 

363(f)(2) if there was “consent or non-opposition by Citicorp”). 

Second, to the extent that there does exist a holder of a lien, claim or interest in the 
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Otsego Property and such holder objects to the proposed sale, the Trustee proposes that any such 

lien, claim or interest shall attach to the proceeds of the sale (except that any undisputed property 

tax liens will be paid through escrow at the closing of the sale) in the same validity and priority 

and subject to the same defenses and avoidability, if any, as before the closing of the sale.  Under 

such circumstances, a sale of the property free and clear of any such claims is permitted under § 

363(f).  See, e.g., In re Spanish Peaks Holdings II LLC, 2012 Bankr. LEXIS 1944, at *26 (Bankr. 

D. Mont. May 3, 2012) (“This Court routinely authorizes trustees to sell property of the estate 

free and clear of liens under authority of 11 U.S.C. § 363(f), with a provision that all valid liens 

attach to the proceeds of the sale according to their priority.”); In re Canonigo, 276 B.R. 257, 

263 (Bankr. N.D. Cal. 2002) (holding that § 363(f) authorizes sale free and clear of a secured 

claim provided that the lien attaches to the sale proceeds). 

Accordingly, the Court should order that the sale of the Otsego Property will be free and 

clear of all liens, claims, and interests, whether or not of record. 

D. The Court Should Order Turnover of the Otsego Property 

The Court should include in it Order authorizing the sale a requirement that the Otsego 

Property that the Debtor and any persons acting under her direction and control turn over 

possession of the Otsego Property promptly upon entry of the Court’s order approving the sale.  

The Bankruptcy Code requires the debtor to “cooperate with the trustee as necessary to enable 

the trustee to perform the trustee’s duties under this title” and to “surrender to the trustee all 

property of the estate.”  11 U.S.C. § 521(a)(3)–(4).  If the trustee can generate net revenue for the 

estate from the sale of estate property, including the debtor’s house, the trustee is entitled to sell 

the property and require that the debtor turn over the property to him.  See, e.g., In re Ellis, 2011 

Bankr. LEXIS 89, at *13 (Bankr. D. Idaho Jan. 7, 2011) (“Here, Trustee may sell the house 

under § 363.  When he does, the sale will generate significant value which benefits the creditors 

in this case.  Trustee is therefore justified in requiring that Debtors turn over possession of the 

house to him for sale, and Debtors must do so.”).  Because the sale of the Otsego Property will 

generate substantial revenue for the Estate, the Court should order the Debtor (and any persons 

acting under her direction and control) to turn over possession of that property to the Trustee.  
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The Trustee expects that Ms. Collins, the tenant at the Otsego Property, will vacate the property 

by the end of May, 2017.  To the extent that Ms. Collins remains in the Otsego Property at the 

time the Court enters its Order approving the sale, the Trustee further requests that such Order 

also require that Ms. Collins surrender the Otsego Property to the Trustee.  

E. The Court Should Authorize the Payment of Commission and Costs from the 

Sale Proceeds 

The Court should authorize the payment of the real estate brokers’ commission and the 

other costs of sale from the gross sale proceeds without further order of the Court.  The Trustee 

will not be able to close escrow without paying these amounts, and the claims that will be 

satisfied would otherwise constitute administrative expense claims under 11 U.S.C. § 503(b). 

F. The Court Should Make a Good Faith Finding Under 11 U.S.C. § 363(m) 

The Court should find that the Successful Bidder (and the Back-Up Bidder, if any) is a 

good faith purchaser, because neither the Purchaser nor any potential overbidder has engaged in 

fraud, collusion, or an attempt to take unfair advantage of other bidders.  The Bankruptcy Code 

provides that the “reversal or modification on appeal of an authorization . . . of a sale or lease of 

property does not affect the validity of a sale or lease under such authorization to an entity that 

purchased or leased such property in good faith.”  11 U.S.C. § 363(m).  While the Bankruptcy 

Code does not define “good faith,” the Ninth Circuit has held that “[l]ack of good faith . . . is 

determined by fraudulent conduct during the sale proceedings.”  Community Thrift & Loan v. 

Suchy (In re Suchy), 786 F.2d 900, 902 (9th Cir. 1985).  Similarly, the Ninth Circuit Bankruptcy 

Appellate Panel has stated that “the misconduct that would destroy a purchaser’s good faith 

status at a judicial sale involves fraud, collusion between the purchaser and other bidders or the 

trustee, or an attempt to take grossly unfair advantage of other bidders.”  Prichard v. Sherwood 

& Roberts, Inc. (In re Kings Inn, Ltd.), 37 B.R. 239, 243 (9th Cir. BAP 1984), quoting In re Rock 

Industries Machinery Corp., 572 F.2d 1195, 1198 (7th Cir. 1978).  The Trustee’s court-approved 

real estate broker, Berkshire Hathaway, has conducted a diligent marketing process with the goal 

of attracting as many potential purchasers as possible.  Berkshire Hathaway will continue to 

actively market the Otsego Property until the hearing on the Motion and will encourage all 
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interested parties to qualify as overbidders and participate in the auction.  Further, at or prior to 

the hearing on the Motion, the Purchaser and any parties qualifying as overbidders will be 

required to submit statements under penalty of perjury regarding the matters relevant to a § 

363(m) determination.  Accordingly, the Successful Bidder (and the Back-Up Bidder, if any) will 

be selected through an open, fair, and competitive process, and should be determined to be a 

good faith purchaser under § 363(m). 

G. The Court Should Waive the 6004(h) Stay Period 

The Court should waive the stay period imposed by Federal Rule of Bankruptcy 

Procedure 6004(h) so that the sale of the Otsego Property can close promptly and the Trustee’s 

administration of the Estate will not be further delayed.  Federal Rule of Bankruptcy Procedure 

6004(h) provides that “[a]n order authorizing the use, sale, or lease of property other than cash 

collateral is stayed until the expiration of 14 days after entry of the order, unless the court orders 

otherwise.”  The Rule therefore contemplates that the Court may order that the stay period is 

waived.   

The Trustee believes that it is appropriate for the Court to waive the stay period to 

prevent any further delay in the Trustee’s administration of the Estate.  As described above, the 

Otsego Property operates on a negative cash flow basis, and (especially now that the tenant is 

vacating the Otsego Property) constitutes a continuing drain on the Estate.  For that reason, the 

Court should waive the stay period so that the Trustee can close the sale of the Otsego Property 

as expeditiously as possible. 

IV. 

CONCLUSION 

For the reasons set forth above, the Trustee respectfully requests that the Court enter an 

order:  (a) approving the bidding procedure set forth above; (b) authorizing the Trustee to sell the 

Otsego Property to the Successful Bidder or, if appropriate, the Back-Up Bidder; (c) ordering that 

the sale will be free and clear of liens, claims, and interests, whether or not of record, with any and 

all liens (other than any undisputed property tax liens, which will be paid through escrow at the 

closing of the sale), claims, and interests in the Otsego Property to attach to the net sale proceeds in 
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DECLARATION OF JOHN P. REITMAN 

I, John P. Reitman, declare as follows: 

1. I am the duly appointed and serving Chapter 11 Trustee (“Trustee”) for the 

bankruptcy estate of Shirley Foose McClure, debtor (the “Debtor”) in In re Shirley Foose McClure, 

pending before the United States Bankruptcy Court for the Central District of California, San 

Fernando Valley Division (“Court”) as Case No. 1:13-bk-10386-GM (“Bankruptcy Case”).  Except 

as otherwise stated, each of the facts stated in this declaration is based on my knowledge as Trustee, 

and if called upon to do so I could competently testify thereto.  This declaration is made in support 

of the Motion of John P. Reitman, Chapter 11 Trustee, for entry of an Order Authorizing Sale of 145 

North Otsego Drive, Gaylord, MI 49735 Free and Clear of Liens, Claims and Interests (the 

“Motion”), to which this declaration is appended.  Unless otherwise indicated, capitalized terms used 

in this declaration shall have the same meaning as is ascribed to them in the Motion. 

A. Procedural History 

2. I am informed and believe based upon my review of the matters of record in the Court 

docket of this Bankruptcy Case that (a) the Debtor commenced this Bankruptcy Case by filing her 

voluntary petition for relief under Chapter 11 of the Bankruptcy Code on December 21, 2012 (the 

“Petition Date”); and (b) the Debtor’s Estate is comprised of her interest in multiple parcels of 

income producing real property in Southern California, San Francisco, Maui and Michigan and 

certain claims asserted in litigation against attorneys who formerly represented her. 

3. I am further informed and believe based upon my review of the matters of record in 

the Court docket of this Bankruptcy Case that (a) on July 12, 2016, the Court entered an order 

directing the Office of the United States Trustee to appoint a chapter 11 trustee (Docket No. 1090);   

(b) on July 27, 2016, the United States Trustee appointed me as the Chapter 11 Trustee (Docket No. 

1105) (I accepted that appointment on the same date (Docket No. 1106)); and (c) on August 3, 2016, 

the Court entered its order approving my appointment as Trustee (Docket No. 1113).  

B. The Otsego Property 

4. I am further informed and believe based upon my review of the matters of record in 

the Court docket of this Bankruptcy Case that the Estate owns three real properties in Gaylord 
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Michigan: the Otsego Property, another residential property located at and 93 Invitational Drive, 

Gaylord, MI 49735 (“Invitational Property”) and the adjacent Lot 13, Invitational Drive (“Lot 13” 

and, together with the Invitational Property and the Otsego Property, the “Michigan Properties”).  By 

the Motion, I seek an order authorizing the sale of the Otsego Property. 

5. Based on my review of a preliminary title report obtained at my request, I am 

informed and believe that the Otsego Property is not encumbered by any secured debt.  There may 

be real property tax liens against the Otsego Property.  I have tendered payment of those liens to the 

appropriate authority.  To the extent that these tax liens are not paid before close of escrow on the 

proposed sale of the Otsego Property, they will be paid through the close of escrow.   

6. On August 1, 2016, shortly before my appointment as Trustee, the Debtor entered 

into a one year Residential Lease Agreement pursuant to which the Otsego Property was leased to a 

tenant, Gail Collins, for $1,200 per month.  A copy of that Residential Lease Agreement is attached 

hereto as Exhibit A.  Nonetheless, the costs of repairing and maintaining the Otsego Property have 

totaled $11,590.46 since my appointment, and the Otsego Property has not generated a positive cash 

flow for the Estate during my administration of the Estate.  Accordingly, I have determined in the 

exercise of my sound business judgment that a sale of the Otsego Property is in the best interests of 

the Debtor’s Estate and all having an interest therein .  

7. Apart from property insurance premiums in the aggregate amount of $1,269.90, such 

maintenance and repair costs have included $4,953.40 for repairs to the plumbing system, $921.90 

for repairs to the basement of the property which flooded in September, 2016, $487.56 to replace a 

broken clothes washing machine, and $2,288.78 in delinquent property taxes that were not timely 

paid by the Debtor.  Moreover, in February, 2017, in the dead of the Michigan winter, I was 

informed by the tenant and a plumber which I hired to inspect the property that the furnace had 

failed, apparently because routine maintenance had not been performed by the Debtor, occasioning 

the expenditure of an additional $1,014.00 in diagnostic work.  The furnace and related heating 

system have not been repaired.  Ms. Collins has arranged, with my agreement, to terminate the lease 

and will shortly vacate the property.  The defect in the furnace and heating system have been 

disclosed to the purchaser of the property and the property is to be sold “as is.”  
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C. Marketing and Proposed Sale of the Otsego Property 

8. On January 1, 2017, I caused to be filed and served my Application for an Order of 

the Court authorizing the employment of Berkshire Hathaway as listing agent and broker for the 

marketing and sale of the Michigan Properties (Docket No. 1164).  The Debtor objected to the 

Application (Docket No. 1168).  I timely filed and served my reply as Trustee to the Debtor’s 

Objection (Docket No. 1169) and, following a hearing held on February 21, 2017, the Court entered 

its order overruling the Debtor’s Objection and granting the Application on  February 28, 2017 

(Docket No. 1172). 

9. Berkshire Hathaway has actively marketed the Otsego Property since that time, and 

has received offers from two prospective purchasers which it presented to me, as Trustee.  I have 

agreed, in the exercise of my sound business judgment, to sell the Otsego property “as is” to the 

Purchaser for $250,000.00.  The Purchaser is aware and acknowledges that the furnace and heating 

system do not work properly.  Moreover, the Debtor has asserted that her son, Jason McClure, 

claims ownership of certain personal property in the Otsego Property.  Accordingly, the Purchaser 

has acknowledged that only fixtures, built in appliances and a clothes washing machine which I 

caused to be purchased by the Estate are included in the sale.  A copy of the documents comprising 

the Purchase Agreement is attached hereto as Exhibit B.  The Otsego Property is being sold “as is,” 

with no contingencies or warranties.  A copy of the documents comprising the Purchase Agreement 

is attached hereto as Exhibit B.  The sale of the Otsego Property to the Purchaser is subject to 

approval by the Court and to overbid, as set forth in the Motion. 

10. The Purchaser has paid a deposit of $25,000.00 which has been placed in escrow with 

AT&E, and has agreed to pay the remainder of the purchase price in cash upon the close of escrow. 

11. I believe that entering into the Purchase Agreement, seeking overbids, and conducting 

an auction in accordance with the procedures set forth in the Motion will permit me to obtain the 

maximum value for the estate from the Otsego Property. 

12. I believe that it is appropriate for the Court to waive the 14-day stay imposed by 

Federal Rule of Bankruptcy Procedure 6004(h) so that the sale of the Otsego Property can close 

promptly.  The Otsego Property operates on a negative cash flow basis, and (especially now that the 
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RESIDENTIAL LEASE AGREEMENT

NOTICE: Michigan law establishes righb and obligations fJ parties to rental agreements.
This agreement is required to comply with theTruth in Renting Act.lfyou have a question
about the interpretation or legality <if a provision of this agr I ment, you may want to seek
assistance from a lawyer or other qualified person.

This lease (the Lease) is entered into on August 1. 2016, betwee
Box 2497, Fullerton. CA 92837 (Landlord), and Dawn DeFo
(Tenant), on the tenus and conditions set forth helow.

Shirley McClure, of P.O.
Collins of Gaylord, MI

See §5

See §6

See §2

See §3

See §4

I. Basic Lease Provisions. The basic lease provisions are stated forth below and further
explained in the section referenced to the right of each provision:

(a) Premises: 145 N. Otsego, Gaylord, Ml49735 I
(b) Tenn: _12_ month(s), beginning (August 1,2016), and ending July 31, 2017

(c) Rent: $1200.00 per month beginning Aug. 1,2016 with first week move-in credit
of $271.00 deducted leaving a balance due of$ 929.00.
Premises include: Washer, Dryer, Refrigerator, Stove, Microwave, Dishwasher,
Chandeliers. . I

(d) Security deposit: $_1000.00. _Total move in due of $1,929.00:_

(e) Number ofoccupants: Four (4) J
Names ofpersons who will occupy the Premises with the·Te ant: Dav.n Collins,
her daughter and son and possibly her mother.

(f) Tenant shall be responsible for the utilities checked below: .

......x....Garbage removal 'iI., ""
--X-Water and ?ewer <x/~ I ~
--X-Gas '61"51/1;
......x....Electricily Wt;!/f;
-LLLawn and garden
......x....Snow removal
---X...Telephonc
---XCable/Internet

See §17

2. Premises. The Tenant leases from Landlord the real property as referenced in section I(a)
(the Premises), together with any furnishings, fixttrres, personhl property, and appurtenances
furnished by Landlord for Tenant's use. Tenant Dawn Colli~s is making separate

EXHIBIT A 
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agreement with landlord's son Jason McClure to use s me of Jason's personal
furnishings at "no charge" at the rental for the samet~m as the rental. Dawn and
Jason will prepare a listing of said agreed upon items t6 be left for her use at the

premises only. ~' "

3. Term. The term of this Lease shall be for the term begi ing and ending as stated in
section I(b). References in this Lease to the term ofthe I.e e include any renewal terms.
Tenant shall receive possession on the signing of the Lease

4. Rent. Tenant shall pay Landlord, by Bank Wire TranJer, at the Landlord's Bank,
Wells Fargo Bank located in FUllerton,'California, stated above or an address designated
by Landlord as itemized on Addendum. monthly rent instaltments as statcd in section I(c),
payable in advance, on or before the fifth day of each mont during the tenn ofthisLease.
Tenant shall pay the first monthly installment when Tenant igns the Lease. Tenant shall pay
Landlord a late fee of $50 for each monthly installment not leceived by Landlord within five
days of its due date, This increase shall be considered additi nal rent and shallcompensate
Landlord for costs incurred because of late payments. Landi rd's right to collect this
additional rent shall be in addition to Landlord's nght to tal< action under other provisions of
this Lease for Tenant's default m paying rent. The Tenant st\all pay all additional reni to
Landlord promptly after the due date ofthe dehnquent installment. All rent paid after the due
date and payments to cover checks that have been returned t~r insufficient funds must be
paid at the place deSIgnated for payment, by cashier's check,\eertified check, or money order.

5. Security deposit. On the signing of the Lease. Tenant depbsited with Landlord a ~ecurity
deposit in the amount stated in section ltd) (not to exceed I J,hmonths' rerit) as a security
deposit to reimburse Landlord for actual damages to the rent I unit or ancillary facilities that
directly result from conduct not reasonably expected in the n ,rmal course of habitation of a
dwelling and to pay Landlord for all rent in arrearage or due r premature termination of this
Lease by Tcnant and for any of Tenant's utility bills not paid y Tenant. Tenant is liable for
any balances remaining unpaid after Landlord applies the sec ity deposit to such amounts.

6. Use. Tenant shall use the Premises solely as a single-fami! residence. No persons other
than those listed at the end of this Lease shall occupy the Premises for more than seven days
during the term of this Lease without prior written consent froln Landlord. The maximum
number of persons permitted to occupy the Premises is set forfu in section I(e). The names of
all persons who will occupy the Premises are also set forth in 1ection I(e).

Tenant agrees that neither Tenant, nor a member of Tenant's household, nor any other person
under Tenant's control will unlawfully manufacture, deliver, Pfssess with intent to deliver, or
possess a controlled substance on the Premises 1

7. Condition of the Premises. Tenant acknowledges that no representations about the
condition of the Premises or promises to alter or to improve the Premises before or during the
term of the Lease have been made except as stated in this Leasd.

2
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8. Maintenance, repairs, and damage of the Premises. ~hrOUghOUftheterm of the Lease,
Tenant shall maintain the Premises in good condition and shall allow no waste of the
Premises or any utilities. Tenant shall be liable for any da age to the Premises or to
Landlord's other property that is caused by the acts or omissions ofTenant or Tenant's
guests. Tenant shall pay, on Landlord's demand, to rePlaci any broken window glass on the -
Premises or any lost or broken keys. \ _

9. Decorations and alterations. Other than hanging decorations on the walls with nails or
other materials approved by Landlord, Tenant shall not alt~1 or decorate the Premises without
prior written consent from Landlord. Landlord's consent to a particular decoration or
alteration shall not be deemed consent to future decorations or alterations. Tenant shall not
remove any furnishings Landlord furnishes to Tenant, drive nails into the woodwork, or use
any adhesive material on the walls without prior written consent from Landlord.

10. Assignments and subleases. Tenant S~a11 not assign thil Lease or sublease any part of
the Premises. \

II. Interruption of services. As long as the Premises are habitable and Landlord makes any
repairs or improvements withm a reasonable period of time. .by interruption of services or
utilities, mconv.emence, or discomfort arising from repairs orrmprovements to the Premises
shall not affect this Lease, reduce the rent, or be construed as an eviction.

12. Prohibitions. Neither Tenant nor Tenant's guests shall \

a. install any equipment or appliances that, in Landlord's opinion, cause an unsafe
condition on the Premises; \ _

b. accumulate refuse on or around the Premises that might pose a health hazard to Tenant
or to Tenant's neighbors; 1
c. allow any activity on or around the Premises that would suit in an increase in fire
insurance premiums for the Premises; \

d. permit any flammable liquids or explosives to be kept onraround the Preffilses;

e. permit on the Premises any act that would injure LandlOrd\S reputation or interfere
with the rights or the quiet enjoyment of other persons;

f. change or install any locks on the Premises or in the building where the Premises are
located without written consent from Landlord; \

g. bring any water beds, floor safes, or other heavy objects on the Premises;

h..=y:1~~~d;::~;:S~::+:~:H~I~ft b~el1: ~;~::d'~

3
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I

i. unlawfully manufacture, deliver, possess with intent to cliver, or possess a controlled
substance on the leased premises; or

j. permit any laws to be violated on the Premises.

13. Access to the Premises. Tenant shall allow Landlord and Landlord's agents reasonable
access to the Premises to inspect, repair, alter, or improve the fremises. Tenant shall also
allow insurance carriers and representatives, fire department iJllspectors, police, or local
health authorities to inspect the Premises to the extent permitt¢d by law. Tenant shall allow
Landlord or Landlord's agents to show the Premises to prospebtive Tenants at reasonable
times during the 60 days beforc the term of this Lease expires land to prospective purchasers
on reasonable notice to Tenant.

14. Vacation or abandonment of the Premises. If Tenant removes substantially all
Tenant's property from the Premises, Landlord may immediatfly enter and redecorate the
Premises without abatement of rent; and these acts shall not dect Tenant's obligations under
this Lease. IfTenant abandons the Premises before the Lease 7xpires, all rent for the
remainder of the term of the Lease shall immediately become Due.

15. Property los8 or damage. To the extent permitted by law,! Landlord and Landlord's
agents shall not be liable for any damage to property or loss oll property that is caused by,
theft or casualty on the Premises. Landlord recommends that ~enant obtain insurance to
protect Tenant's personal property against such loss or damage.

16. Damage or destruction of the Premises. Ifa casualty paJiallY destroys the Premises but
they can be restored to a tenantable conditIOn within 30 days, Landlord shall repair the
Premises with reasonable dispatch; however, Landlord's obligktion to repair the Premises .
shall be limited to the amount of insurance proceeds actually r~ceived by Landlord Tenant's
obhgation to pay rent shall be suspended while the Premises ,qe untenantable. If a casualty
damages the Premises to the extent that they cannot be restored to a habitable condition
within 30 days, either party may termmatc this Lease by givin~ the other party written notice
within 15 days after the casualty. Landlord shall not be liable fur any reasonable delay or for
providing housing for Tenant during repairs.

17. Utilities. Tenant is responsible for the costs of the utilities and services for the Premises
marked in sectlOn I(t). Landlord is responsible for the paymenl of the cost of the services and
utilities listed in that sectIOn and not marked for payment by Thnant.

18. Limited cancellation right. Tenant who has a reasonable lpprehension ofpresent danger
to him/her or his/her child from domestic violence, sexual ass,fu]t, or stalking may have
specIal statutory rights to seek a release ofrental obligation untler MeL 554.601 b.

19. Early termination. IfTenant has occupied the unit for mole than 13 months and Tenant
becomes eligible during the lease term to take possession ofa ~ubsidized rental unit in senior'
citizen housing and provides Landlord with written proof ofth~t eligibility or Tenant
becomes incapable dunng the lease term of living independently, certified by a physician in a

4
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notarized statement. Tenant may terminate this lease with a 60-day wrillen notice to
Landlord. - 1 -
20. Termination. When this Lease terminates, Tenant s all surrender possession of the
Premises to Landlord in the condition they were-in when they were delivered to Tenant,
except for normal wear and tear. Tenant shall also return all keys for the Premises to
Landlord.

21. Default and Landlord's remedies.

a. If Tenant defaults on any obhgations under this Lease or misrepresents any information
in the application for this Lease, Landlord may, on written nollce to Tenant, terminate the
Lease and enter the Premises as pennitted by law; Terlant and any other occupants shall 
surrender the Premises to Landlord by the date stated in the notice. If Landlord terminates
the Lease, Landlord may recover Landlord's expenses\for enforcing Landlord's rights _
under the Lease and applicable law, including court costs and attorney fees, from Tenant,
as pennilted by statute; and rent for the rest of the terrrl of the Lease sliall immediately
become due. Tenant may not be liable for the total aecblerated amount because of -
Landlord's obligation to minimize damages, and eitheJjparty may ask a court to
determine the actual amount owcd, if any. If Tenant fads to pay rent or any other sums
when due to Landlord, Landlord serves a notice of defJult on Tenant as required by law,
and Tenant fails to-remit the amounts due before the ndtice period expires, the amount of
court costs and allorney fees incurred by Landlord ill eAforcing Landlord's remedies and

I
allowed by statute shall be added to the amount of the arrearage.

\ -
b. It is a violation of this lease if Resident, a member o~Residenrs household, or any
other person under Resident's control unHiwfully manufactures, delivers, possesses with
intent to deliver, or possesses a controlled substance as hefinect by Michigan law
anywhere on the leased premises, including the apartmdnt or any part of the apiu:tment
building or common areas or facilities. Pursuant to Mic1\igan law, if Resident violates this
provIsion, Owner may serve a written demand for possebsion for termination of this
lease, giving Resident 24 hours' notice of the lease termination and demand for 
possession. Resident acknowledges that an order ofevichoniwrit of restitution may be 
issued by the court immediately after the entry of ajudg'lent for possession.

Resident's initials:~

22. Holding over. Tenant may, with Landlord's permission, continue to occupy the Premises
after the term of this Lease expircs without renewing this Le se or SIgning another lease for
the Premises. Such tenancy shall be on a month-to-month ba!is and subject to the provisions
of this Lease except that the monthly rent shall increase I0 p~rcent from the rent for the last
month ofthe term of the Lease, and Landlord may increase r!nt on 30 days' notice to Tenant.

23. Notices. Any notices under this Lease shall be in writing Ld delivered to the recipient
persona1Jy or by first-class mail fully prepaid at the recipient'b last known address. Uilless

5
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otherwise required by law, the date of service shall be the date ofhand delivery or the
mailing date. \

24. Modifications. No modifications of this Lease shall be binding unless they are in writing
and signed by Landlord and Tenant.. \

25. Whole agreement. This Lease sets forth the entire agreement between Landlord and
Tenant. There are no verbal or written agreements that are riot contained in thisLease .

betw~en :he parties. . . \ . . '.

26. Bmdmg effect. This Lease shall bmd and benefit the PllCS to the Lease and thelT helTs,
personal representattves, successors, and permitted assigns.

27. Severability. If any provision of this Lease is invalid, U1jlawful, or unenforceable to any
extent, the rest of the Lease and the application of the provision to persons or circumstances
other than those for which it is invalid, unlawful, or unenfordeable are not affected.

28. Time of the essence. Time shall be deemed to be of the Jssence in the performance of

this Lease. 'l .
29. Effective date. This ease is effective on the date first stat d in this Lease. - - ~,

TENANT LANDLORD

6

--------------------1-----..
EXHIBIT A 

22

Case 1:13-bk-10386-GM    Doc 1190    Filed 05/12/17    Entered 05/12/17 12:59:35    Desc
 Main Document      Page 27 of 55



INVENTORY CHECKLIST FOR (ADDRESS)

- I
You should complete this checklist, noting-the condition oft~e rental property, and return
it to the Landlord within 7 days after obtaining possession ofthe rental unit. You are also
entitled to request and receive a copy of the last termination ~nventory checklist which
shows what claims wcre chargeable to the last prior Tenantsl

You must notify your Landlord in writing, within 4 days after you
move, of a forwarding address where you canl be reached and where 
you will receive mail; otherwise your Landlord shall be relieved of _

- - 1-
sending you an itemized list of damages and the penalties adherent
to that failure.

Landlord's name and address

Shirley Mc9lure, P.O. Box 2497, Fullerton, California 92837

Name(s) of the Tenant(s)

Dawn DeForge Collins

7
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J _
I

Ji---'--
I

MOVE-OUT CHECKLIST
Move-Out Date:
I

rJ'/tt

MOVE-IN CHECKLIST

Move-In Dze:
93= Ito

v

,,/ .I_-
V, +-1__

Ef6 ~~V'~+-I _
5V\~~ +-1 _

PA +-J _

'/,2- I
IJ/

A
+1---

,VIA +' _
I

Kitchen

Refrigerator

Range & oven

Broiler

Range hood & fan

Sink & counter

Garbage disposal

Cabinets

Light fixture

Walls/ceiling & Paint

Carpet/floor

Curtains or Draperills

Windo",s & Screens

Furniture

Closets

Shelves

Doors

Plumbing fixtures

Other

Dining room

Thermostat

Air conditioner

Door

Windo",s & Screens

Walls/ceiling & Paint

Carpet/tloor

Curtains or Draperies

Light fixture

Furniture

Closets

Shelves

Other

8
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Living room & Library

Thennostat \ _--..:\\ I
Air conditioner t-JJ& -

Door -V
Windows &: SCtcens- V I

1

Walls/ceiling & paint ' "'(;;t.,; ." T 2-..

Carpet/floor 5~6~

TV cord & adaptor NIp..

Curtains or draperies Sf( ..•. >f.-2-

Light fixture ./
Furniture P:.odf7. rlA ~ D. I
Closets fl9IPe I
Shelves I'"IA, I
Other tvI", I
Bathroom 1 Floor \
Bathtub/shower -iJJA- I
Sink'"&: S9welel' V I
Medicine cabinet fJ/A \
Vent fan ,,/ -

I
Ceramic tile f!7A I
Light fixture V I
Walls/ceiling & paint /h" ,..J) J.. ~~ I
Carpet/floor 'A~r, LP_ :..?.-~ I
Curtains or drapcnes /Cr..A • - ~--

\
Wmdows

0 'V I
Closets 1'//& I
Shelves fJlf\ I
Doors V I
Toilet v' I
Other TlJA I

1

9
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Bedroom No.1 /Doors

Windows & BSf@emf"

~Light fixture

Walls/ceIling & paint ft;;~ 9-r-lJ.)cilRe--"
Carpetlfloor

WW~Closets

Curtains or draperies ~Z-
Furniture q;
Shelves I
Other rJ/A I

Bedroom No.2

\
Doors v='
Windows~ screens - 'f.%-

I Light fixture :z \
~<j)

Walls/ceiling & paini \

~~ Carpet/floor ~~ I
Closets V I

');0 Curtains or draperies J6RM>i\:K1- I

~
Furniture ~\ PeJ" !vA\J.Au-k1~ \
Shelves '

1k
. J

Other I
Bedroom No.3 \
Doors 7' \

Windows & seteens 0 e; \

Light fixture I
Walls/ceiling & paint \7 I

~atAe~
!

Carpet/floor \

Closets V \
Curtains or draperies C:&c;mXz, I
Furniture 'If:;, \
Shelves lOlA \
Other [V//), I
Floors ~ I
Windows I
Other NJf>, I
Bedroom No.4 I

10
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Doors

Windows & screens.

Lightjixture f'l"r..- ". t 0 \

Walls/ceiling & paint ~~~,. . - M- !-l )/U ~<

Closets N/A- I
Curtains or draperies tv/A I

Other

Floors

Windows
(~J I

Bathroom 2nd Floor I
Bathtub/shower V I

I
Sink ~C9'mtf!'r y/ I
Medicine cabinet IVI f:t I

I

Vent fan ,/ 1
Ceramic tile ~ I
Light fixture v V /

Walls/ceiling & paint J

II

-- --
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,
Carpet/floor "d) Ldl7.J\.v~ I

Curtains or draperies "-J I IX !
Windows V' I
Closets Hp, ,

I
Shelves rJlp, I
Doors --- I
Toilet -./ I

Other . tv /(\ i
Batbroom 3rd Floor I

shciwer1 V I
Sinkbol1n~ V- I
Medicine cabinet V !
Vent fan V I

I

Ceramic tile fJ!/::;, I.. I

Light fixture ,/ ,
I

Walls/ceiling & paint oJc. I
Carpet/floor kttrU)

,
I

Curtains or draperies iV//,... I
Windows

I

~ I
Closets . rvl~ I

J

Shelves ,/ I
Doors ,/ I
Toilet ,/ I

•

~-Wv
•Other I

12
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I
ITEMIZED LIST OF CHARGES RE: (ADDRESS)·

Tenant naWn De-~('ae~ C0 leG.;" 5
\ .

Forwarding address:

Date list was mailed to Tenant:

-3-

CREDITS

Security deposit

Other
$--
$ 1,000.D9

TOTAL CREDITS $ L000 .OID
'"
'>

$,---
$,-~--,

$,-~--

CHARGES

Rental arrearage

Rent due tbr premature termination of the Lease by Tenant

Tenant's.utility bills not paid by Tenant

Damages to property and estimated cost of repair:

a. $, ~

b. $.-'- _

c. $,_' _

d. $, _

e. $, ~

TOTALCHARGES$, ~_

I
AMOUNT OWED TO TENANT (if charges are less than credits, Tenant is $, _
entitled to receive this amount) I .
ADDITIONAL AMOUNT OWED TO LANDLORD (if credits are aess than $, _
charges, Tenant owes this additional amount to Landlord) I .
You must respond to·tbis notice by mail witbin 7 days after receipt. of it; otberwise, you will
forfeit tlie amount claimed for'damages. .. .

F \WShcdd\Forms\Lcases\SlOgie Famlly Resldentu~l Lease doc
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 
 

June 2012 F 9013-3.1.PROOF.SERVICE 

 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF) (continued): 

 Sean D Allen     sda@sghoalaw.com 

 Jason Balitzer     jbalitzer@sulmeyerlaw.com, 
jbalitzer@ecf.inforuptcy.com;dwalker@ecf.inforuptcy.com;slee@sulmeyerlaw.com 

 Jon L Dalberg     jdalberg@lgbfirm.com, 
kalandy@lgbfirm.com;srichmond@lgbfirm.com;cboyias@lgbfirm.com;mmocciaro@lgbfirm.com 

 Aaron E De Leest     aed@dgdk.com, DanningGill@gmail.com;adeleest@ecf.inforuptcy.com 

 Wendy Yvonne Duncan     wendy.duncan@shellpointmtg.com, mtgbk@shellpointmtg.com 

 James R Felton     jfelton@greenbass.com, mtyndall@greenbass.com;ecfnotification@greenbass.com 

 Brian D Fittipaldi     brian.fittipaldi@usdoj.gov 

 Barry S Glaser     bglaser@swesq.com, erhee@swesq.com 

 Andrew Goodman     agoodman@andyglaw.com 

 Yi S Kim     ykim@greenbass.com, ksopky@greenbass.com;ecfnotification@greenbass.com 

 Yi S Kim     ykim@greenbass.com, ksopky@greenbass.com;ecfnotification@greenbass.com 

 Dare Law     dare.law@usdoj.gov 

 Carissa A Lynch     Carissa.Lynch@ftb.ca.gov, Martha.Gehrig@ftb.ca.gov 

 David J McCarty     dmccarty@sheppardmullin.com, nparker@sheppardmullin.com 

 Reed M Mercado     rmercado@sheppardmullin.com 

 Lisa Nelson     lnelson@taylorlaw.com, ltaylor@taylorlaw.com 

 Faye C Rasch     frasch@wgllp.com, kadele@wgllp.com;tziemann@wgllp.com 

 John P Reitman     jreitman@lgbfirm.com, 
kalandy@lgbfirm.com;cboyias@lgbfirm.com;srichmond@lgbfirm.com;mmocciaro@lgbfirm.com 

 Todd C. Ringstad     becky@ringstadlaw.com 

 S Margaux Ross     margaux.ross@usdoj.gov 

 Victor A Sahn     vsahn@sulmeyerlaw.com, 
agonzalez@sulmeyerlaw.com,agonzalez@ecf.inforuptcy.com;asokolowski@sulmeyerlaw.com;vsahn@ecf.inforup
tcy.com 

 George E Schulman     GSchulman@DGDK.Com, DanningGill@gmail.com;gschulman@ecf.inforuptcy.com 

 James R Selth     jim@wsrlaw.net, jselth@yahoo.com;melissa@wsrlaw.net;vinnet@ecf.inforuptcy.com 

 Leonard M Shulman     lshulman@shbllp.com 

 Wayne R Terry     wterry@hemar-rousso.com 

 United States Trustee (SV)     ustpregion16.wh.ecf@usdoj.gov 

 Daniel J Weintraub     dan@wsrlaw.net, melissa@wsrlaw.net;vinnet@ecf.inforuptcy.com 

 Pamela Jan Zylstra     zylstralaw@gmail.com 
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