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TO THE HONORABLE GERALDINE MUND, UNITED STATES BANKRUPTCY
JUDGE AND ALL INTERESTED PARTIES:

John P. Reitman, as chapter 11 trustee (the “Trustee”) for the bankruptcy estate
(“Estate”) of Shirley Foose McClure, debtor (the “Debtor”) in the captioned bankruptcy case
under Chapter 11 of the United States Bankruptcy Code, as amended (the “Bankruptcy Code”),
hereby submits this motion (“Motion”), pursuant to sections 363 and 105(a) of the Bankruptcy
Code, for entry of an order of the Court authorizing the sale of the Estate’s residential real
property located at 93 Invitational Drive, Gaylord, Michigan 49735 (the “Invitational
Property”), free and clear of all liens, claims and interests, and represents as follows:

l.
STATEMENT OF FACTS

A. Procedural History

The Debtor commenced this Bankruptcy Case by filing her voluntary petition for relief
under Chapter 11 of the Bankruptcy Code on December 21, 2012 (the “Petition Date). The
Trustee is informed that the Debtor’s bankruptcy Estate is comprised of her interest in multiple
parcels of income producing real property in Southern California, San Francisco, Maui and
Michigan, and claims asserted in pending litigation against her former attorneys.

On July 12, 2016, the Court entered an order directing the Office of the United States
Trustee to appoint a chapter 11 trustee (Docket No. 1090). On July 27, 2016, the United States
Trustee appointed Mr. Reitman as the Chapter 11 Trustee (Docket No. 1105) and on the same
date Mr. Reitman accepted that appointment (Docket No. 1106). On August 3, 2016, the Court
entered its order approving the United States Trustee’s appointment of Mr. Reitman as the
Trustee (Docket No. 1113).

B. The Invitational Property

The Invitational Property is one of three real properties held by the Estate in Gaylord,
Michigan (collectively, the “Michigan Properties”). The other two are: (a) residential real
property located at 145 North Otsego Drive, Gaylord, Ml 49735, and (b) a vacant lot (“Lot 13”)

that is adjacent to the Invitational Property. By this Motion, the Trustee only seeks an order
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authorizing the sale of the Invitational Property, not the adjacent Lot 13, which is owned in part
by the Debtor’s son, Jason McClure, and is not being sold.

The Invitational Property is situated at the north end of the lower peninsula, adjacent to a
golf course and near a military facility. Prior to the appointment of the Trustee in August 2016,
the Invitational Property was rented to an officer formerly stationed at the military facility for
$1,800.00 per month. However, that tenant vacated the property in July 2016. Due to the
severe winters in Gaylord, the rental market is seasonal, and no replacement tenant was found
during the winter season just ended.

On April 18, 2017, the Debtor, via e-mail sent to Jon Dalberg, counsel to the Trustee,
introduced Thom Green as a prospective tenant for the Invitational Property. Mr. Dalberg
contacted Mr. Green, who expressed interest in renting the Invitational Property, but did not
discuss rent. Mr. Dalberg indicated that he would speak with the Trustee, and requested Mr.
Green to think about what rent he would consider to be appropriate. After speaking with the
Trustee, Mr. Dalberg obtained a copy of the prior lease of the property from the Debtor. Mr.
Dalberg also contacted Mr. Brian Goebel, the Trustee’s broker who was present in Gaylord, and
requested that he contact Mr. Green. Mr. Goebel’s calls to Mr. Green were not returned.

The Invitational Property is not encumbered by any secured debt.® However,
maintaining and repairing the Invitational Property, including payments for utilities, insurance,
cleaning and repairs, has cost the Estate $4,110.59 for the period commencing with the
Trustee’s appointment through May 2, 2017. As such, the Invitational Property has been a drain
on the resources of the Estate, prompting the Trustee to determine in the exercise of his sound
business judgment that a sale of the Invitational Property is in the best interests of the Estate and
all having an interest therein.

C. Marketing and Proposed Sale of the Invitational Property

On January 1, 2017, the Trustee filed and served his application for an Order of the

Court authorizing the employment of Berkshire Hathaway Michigan Real Estate (“Berkshire

! There may be real property tax liens against the Invitational Property. Those liens, if any, will be paid through the
close of escrow.




Ca

© 00 N oo o B~ O w N

T N B N N N N N T T N T S N e N N N N e e =
N~ o O W N P O © o N o o~ wWw N Pk o

28

LANDAU
GOTTFRIED &
BERGER LLP

se 1:13-bk-10386-GM Doc 1194 Filed 05/17/17 Entered 05/17/17 10:31:59 Desc
Main Document  Page 7 of 57

Hathaway”) as listing agent and broker for the marketing and sale of the Michigan Properties
(Docket No. 1164) (“Application”). The Debtor objected to the Application (Docket No. 1168)
(“Debtor’s Objection”). The Trustee timely filed and served his reply to the Debtor’s Objection
(Docket No. 1169) and, following a hearing held on February 21, 2017, the Court entered its
order overruling the Debtor’s Objection and granting the Application on February 28, 2017
(Docket No. 1172).

Berkshire Hathaway has been actively marketing the Invitational Property since that
time, and has identified a purchaser for the property, and conveyed offers and counter-offers
between the Trustee and that purchaser. The Trustee, in the exercise of his sound business
judgment, has agreed to sell the Invitational Property “as is” to that purchaser, Andrew Hees
(the “Purchaser”) for $335,000.00. The agreement between the Trustee and the Purchaser is
memorialized in the documents attached as Exhibit A to the Reitman Declaration (collectively,
the “Purchase Agreement”). As is set forth therein, the Invitational Property is being sold “as
is,” with no contingencies or warranties. The sale of the Invitational Property to the Purchaser
is subject to approval by the Court and to overbid, as set forth below.

The Purchaser has paid a deposit of $16,750.00 which has been placed in escrow with
Alpine Title & Escrow (“AT&E”), and has agreed to pay the remainder of the purchase price in
cash upon the close of escrow.

1.
RELIEF REQUESTED

By this Motion, the Trustee seeks the following relief:

A. Approval of Bidding Procedure

The Trustee requests approval of the following bidding procedure:

1) To qualify as an overbidder, a party interested in bidding must, no later than 4:00
p.m. on June 21 2017, (a) deliver to the Trustee’s counsel a completed and signed copy of the
overbid form (the “Overbid Form”) attached as Exhibit 1 to the Notice of Motion of John P.
Reitman, Chapter 11 Trustee, for Entry of an Order Authorizing Sale of 93 Invitational Drive,

Gaylord, M1 49735 Free and Clear of Liens, Claims and Interests (Docket No. 1195) filed
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concurrently herewith, making a binding offer for the Invitational Property of no less than
$345,000.00 (the “Initial Overbid Amount™), (b) deliver to the Trustee a deposit in an amount
that is the greater of $17,250.00.00 and 5% of the amount the overbid, either in the form of a
cashier’s check payable to the Trustee or by wire transfer to AT&E, and (c) provide to the
Trustee’s counsel information sufficient to demonstrate to the reasonable satisfaction of the
Trustee that the proposed over bidder has the financial ability to complete the sale on the terms
specified in the Purchase Agreement and Overbid Form (collectively, the “Bid Package”). The
Trustee will notify bidders whether they have qualified to bid at the auction (a “Qualified
Bidder”) within two business days after receipt by the Trustee of the Bid Package;

(2 All Qualified Bidders must appear, telephonically or in person, at the hearing on
the Motion, at 10:00 a.m., on June 27, 2017, in Courtroom 303, United States Bankruptcy
Court, 21041 Burbank Boulevard, Woodland Hills, California 91367,

(€)) At the hearing on the Motion, the Court shall designate the successful bidder for
the Invitational Property (the “Successful Bidder”), which shall be (a) if no parties have
qualified as Qualified Bidders, the Purchaser, (b) if only one party has qualified as a Qualified
Bidder, and no further overbids are received at the hearing (including by the Purchaser), the
Qualified Bidder, or, if multiple parties have qualified as Qualified Bidders, the winning bidder
at the auction process described in paragraphs (4) and (5);

4) If multiple parties have qualified as Qualified Bidders prior to the hearing on the
Motion, an auction will be conducted by the Court or by the Trustee at the hearing, or by the
Trustee in a conference room in the courthouse identified in open court at the sale hearing, at
which the opening bid shall be the Initial Overbid Amount and the opening bidder shall be the
first party who qualified as a Qualified Bidder under paragraph (1), with each subsequent bid
being at least $1,000.00 greater than the prior bid;

5) The winning bidder at the Auction shall be the party that submits the bid that the
Trustee determines, in the reasonable exercise of his discretion and with the approval of the
Court, to be the highest and best bid for the Invitational Property;

(6) At the hearing on the Motion, if the Trustee so requests, the Court may also
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1 | designate a back-up bidder for the Invitational Property (the “Back-Up Bidder”), which shall be
2 | (a) if only one overbid is received, the Purchaser, and (b) if more than one overbid is received,
3 | the party who submits the next highest and best bid, as determined by the Trustee, after the
4 | winning bid submitted by the Successful Bidder;
5 (7) The closing date of the sale to the Successful Bidder shall be a date to which the
6 || Trustee and the Successful Bidder agree in writing, but in no event more than 21 days after
7 | entry of the order granting the Motion;
8 (8) The closing date of the sale to the Successful Bidder shall be a date to which the
9 || Trustee and the Successful Bidder agree in writing, but in no event more than 21 days after
10 || entry of the order granting the Motion, and
11 9) If the sale to the Successful Bidder does not close within 21 days after entry of
12 || the order granting the Motion, for any reason other than the fault of the Trustee, the Trustee
13 || may retain the entire deposit amount submitted by the Successful Bidder without recourse by
14 | such bidder.?
15 B. Sale of the Invitational Property
16 The Trustee requests that the Court authorize him to take all steps necessary or that he
17 | reasonably deems appropriate to complete the sale of the Invitational Property to the Successful
18 | Bidder or, if the Successful Bidder does not close within 21 days after the order approving such
19 || sale is entered by the Court and the Trustee elects to terminate the sale to the Successful Bidder,
20 | to the Back-Up Bidder.
21 C. Sale Free and Clear of Liens, Claims and Interests
22 The Trustee is not aware of any liens claims and interests encumbering the Invitational
23 | Property, other than certain real property taxes which were disclosed in a preliminary title
24 | report, and which the Trustee believes he has already paid. Nonetheless, the Trustee also
25 | requests that the Court order that the sale of the Invitational Property will be free and clear of
26 | any and all liens, claims, and interests, whether or not of record, with all liens, claims, and
27
2 The Trustee reserves the right to alter the Bid Procedures by notifying Qualified Bidders at or before the auction that
28 the Bid Procedures have been altered.
%OLT??E{%‘;Lf;
ERGER 5
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interests (if any) in the Invitational Property to attach to the net sale proceeds in the same
validity and priority and subject to the same defenses and avoidability, if any, as before the
closing of the sale (other than property taxes then payable which will be paid through escrow at
closing).

D. Payment of Commission and Costs

The Trustee seeks authority to pay from escrow a total commission of up to 7% of the final
purchase price to Berkshire Hathaway. The Trustee also seeks authority to pay the seller’s
customary costs of sale, including title and escrow charges, from escrow.

E. Good Faith Finding Under 11 U.S.C. 8§ 363(m)

The Trustee seeks a determination that the Successful Bidder (and the Back-Up Bidder, if
any) is a good faith purchaser within the meaning of 11 U.S.C. 8 363(m) and is entitled to all the
protections afforded to a good faith purchaser under that section and will file a supplemental
pleading setting forth the factual bases upon which the Court may make such a determination.

F. Waiver of 6004(h) Stay Period

The Trustee requests that the Court waive the 14-day stay on the effectiveness of an
order authorizing the sale of estate property imposed by Federal Rule of Bankruptcy Procedure
6004(h).

1.
ARGUMENT

A. The Court Should Approve the Proposed Bidding Procedure

The Court should approve the proposed bidding procedure because it is designed to
maximize the value to the Estate from the Invitational Property. In considering a proposed sale
process under 11 U.S.C. § 363(b), “[t]he court’s obligation . . . is to assure that optimal value is
realized by the estate under the circumstances.” Simantob v. Claims Prosecutor, LLC (In re
Lahijani), 325 B.R. 282, 288 (9th Cir. BAP 2005). Absent special circumstances, public
auctions are generally preferred as a means of obtaining the highest possible price. See, e.g.,
Sheen v. Diamond (In re American Computer & Digital Components, Inc.), 2005 Bankr. LEXIS
3360, at *13 (9th Cir. BAP 2005) (“Frequently, the maximum value of estate property will be




Ca

© 00 N oo o B~ O w N

T N B N N N N N T T N T S N e N N N N e e =
N~ o O W N P O © o N o o~ wWw N Pk o

28

LANDAU
GOTTFRIED &
BERGER LLP

se 1:13-bk-10386-GM Doc 1194 Filed 05/17/17 Entered 05/17/17 10:31:59 Desc

Main Document  Page 11 of 57

realized by competitive bidding.”). The bidding procedure proposed by the Trustee is designed
to encourage competitive bidding while ensuring that all persons participating in the auction
process have the financial wherewithal to close the sale in a timely fashion. The Trustee
believes that this procedure will permit him to achieve the highest price for the Invitational
Property without unduly delaying the sale, and therefore the procedure should be approved by
the Court.

B. The Trustee Should be Authorized to Sell the Invitational Property

The Trustee should be authorized to sell the Invitational Property outside of the ordinary
course of business, because the Invitational Property is an asset of the Estate that can be
liquidated to generate funds for the payment of creditors, and because the costs of its
maintenance and repair constitute a drain on the Estate. Under 11 U.S.C. § 363(b)(1), “[t]he
trustee . . . may use, sell, or lease, other than in the ordinary course of business, property of the
estate.” For the court to approve a sale of estate assets outside of the ordinary course of
business, the trustee must provide an “articulated business justification” for the proposed sale.
See, e.g., In re ASARCO, LLC, 650 F.3d 593, 601 (5th Cir. 2011); Walter v. Sunwest Bank (In re
Walter), 83 B.R. 14, 19-20 (9th Cir. BAP 1988); In re lonosphere Clubs, Inc., 100 B.R. 670,
674-75 (Bankr. S.D.N.Y. 1989). In the present case, the business justification for the proposed
sale of the Invitational Property is that it is an asset of the Estate that can be sold to generate
funds for the payment of creditors and because the costs of maintenance and repair of the
Invitational Property are such that, despite the absence of any secured debt, the Invitational
Property has failed to generate positive cash flow for the Estate during the course of the
Trustee’s administration, warranting its sale to preserve the assets of the Estate.

In an individual debtor’s bankruptcy case, it is up to the trustee to decide whether to sell
estate property. This is true even where the property is the debtor’s residence and the debtor is
entitled to claim an exemption, with the debtor’s interest being limited to receiving sale
proceeds equal to the amount of that exemption. See, e.g., Heath v. Farmer (In re Heath), 2007
Bankr. LEXIS 4847, at *8 (9th Cir. BAP Apr. 2, 2007) (“[The individual debtors] had no rights

in the Property; the chapter 7 bankruptcy estate, represented by [the] trustee, was the owner of
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all rights in the Property; and [the trustee’s] efforts in liquidating the Property were necessary,
indeed mandated, under the Bankruptcy Code.”); In re Farthing, 340 B.R. 376, 380 (Bankr. D.
Ariz. 2006) (“The house itself, as distinguished from the Debtors’ inchoate interest in a portion
of its possible proceeds, remained property of the estate. Because the Trustee is now in a
position to sell the home for an amount substantially in excess of all liens against it and the
maximum homestead claim of Debtors, it is appropriate for the Trustee to do so and the
Debtors’ objection to the sale is therefore denied.”).

Here, the Invitational Property is not the Debtor’s residence, and the Debtor has not (and
could not) claim any homestead exemption with respect to it. Moreover, the Trustee is unaware
of any liens encumbering the Invitational Property, with the result that proceeds of the sale will
be available for the benefit of creditors through the sale process proposed by the Motion, and
the Court should authorize the Trustee to proceed with the sale.

C. The Sale Should be Free and Clear of All Liens, Claims and Interests

The Trustee is unaware of any liens, claims and/or interests that attach to the Invitational
Property, other than certain real property taxes, which are reflected in the preliminary title
report on the Invitational Property. Nonetheless, the Court should approve the sale of the
Invitational Property free of any and all such liens, claims and interests as may exist under 11
U.S.C. 8 363(f), because, first, such a sale is authorized under 8363(f)(2) to the extent that the
holder of a lien, claim, or interest fails to object to the Motion. See In re Haven Eldercare, 390
B.R. 762, 771 (Bankr. D. Conn. 2008) (finding that sale free and clear is “appropriate by
consent pursuant to Section 363(f)(2)”” where “[t]here have been no objections filed or
presented”); In re Elliot, 94 B.R. 343, 345 (E.D. Pa. 1988) (“[I]mplied consent is sufficient to
authorize a sale under § 363(f)(2).”); see also Citicorp Mortgage v. Brooks (In re Ex-Cel
Concrete Co.), 178 B.R. 198, 203 n.7 (9th Cir. BAP 1995) (noting that approval of sale free and
clear of interest of Citicorp would be permissible under § 363(f)(2) if there was “consent or
non-opposition by Citicorp”).

Second, to the extent that there does exist a holder of a lien, claim or interest in the

Invitational Property and such holder objects to the proposed sale, the Trustee proposes that any
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such lien, claim or interest shall attach to the proceeds of the sale (except that any undisputed
property tax liens will be paid through escrow at the closing of the sale) in the same validity and
priority and subject to the same defenses and avoidability, if any, as before the closing of the
sale. Under such circumstances, a sale of the property free and clear of any such claims is
permitted under § 363(f). See, e.g., In re Spanish Peaks Holdings Il LLC, 2012 Bankr. LEXIS
1944, at *26 (Bankr. D. Mont. May 3, 2012) (“This Court routinely authorizes trustees to sell
property of the estate free and clear of liens under authority of 11 U.S.C. § 363(f), with a
provision that all valid liens attach to the proceeds of the sale according to their priority.”); In re
Canonigo, 276 B.R. 257, 263 (Bankr. N.D. Cal. 2002) (holding that § 363(f) authorizes sale free
and clear of a secured claim provided that the lien attaches to the sale proceeds).

Accordingly, the Court should order that the sale of the Invitational Property will be free
and clear of all liens, claims and interests, whether or not of record.

D. The Court Should Order Turnover of the Invitational Property

The Court should include in it Order authorizing the sale a requirement that the
Invitational Property that the Debtor and any persons acting under her direction and control turn
over possession of the Invitational Property promptly upon entry of the Court’s order approving
the sale. The Bankruptcy Code requires the debtor to “cooperate with the trustee as necessary to
enable the trustee to perform the trustee’s duties under this title” and to “surrender to the trustee
all property of the estate.” 11 U.S.C. 8 521(a)(3)—(4). If the trustee can generate net revenue
for the estate from the sale of estate property, including the debtor’s house, the trustee is entitled
to sell the property and require that the debtor turn over the property to him. See, e.g., In re
Ellis, 2011 Bankr. LEXIS 89, at *13 (Bankr. D. Idaho Jan. 7, 2011) (“Here, Trustee may sell the
house under § 363. When he does, the sale will generate significant value which benefits the
creditors in this case. Trustee is therefore justified in requiring that Debtors turn over
possession of the house to him for sale, and Debtors must do so.”). Because the sale of the
Invitational Property will generate substantial revenue for the Estate, the Court should order the
Debtor (and any persons acting under her direction and control) to turn over possession of that

property to the Trustee.
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E. The Court Should Authorize the Payment of Commission and Costs From the

Sale Proceeds
The Court should authorize the payment of the real estate brokers’ commission and the
other costs of sale from the gross sale proceeds without further order of the Court. The Trustee
will not be able to close escrow without paying these amounts, and the claims that will be
satisfied would otherwise constitute administrative expense claims under 11 U.S.C. § 503(b).

F. The Court Should Make a Good faith finding Under 11 U.S.C. § 363(m)

The Court should find that the Successful Bidder (and the Back-Up Bidder, if any) is a
good faith purchaser, because neither the Purchaser nor any potential overbidder has engaged in
fraud, collusion, or an attempt to take unfair advantage of other bidders. The Bankruptcy Code
provides that the “reversal or modification on appeal of an authorization . . . of a sale or lease of
property does not affect the validity of a sale or lease under such authorization to an entity that
purchased or leased such property in good faith.” 11 U.S.C. § 363(m). While the Bankruptcy
Code does not define “good faith,” the Ninth Circuit has held that “[IJack of good faith . . . is
determined by fraudulent conduct during the sale proceedings.” Community Thrift & Loan v.
Suchy (In re Suchy), 786 F.2d 900, 902 (9th Cir. 1985). Similarly, the Ninth Circuit Bankruptcy
Appellate Panel has stated that “the misconduct that would destroy a purchaser’s good faith
status at a judicial sale involves fraud, collusion between the purchaser and other bidders or the
trustee, or an attempt to take grossly unfair advantage of other bidders.” Prichard v. Sherwood
& Roberts, Inc. (In re Kings Inn, Ltd.), 37 B.R. 239, 243 (9th Cir. BAP 1984), quoting In re
Rock Industries Machinery Corp., 572 F.2d 1195, 1198 (7th Cir. 1978). The Trustee’s court-
approved real estate broker, Berkshire Hathaway, has conducted a diligent marketing process
with the goal of attracting as many potential purchasers as possible. Berkshire Hathaway will
continue to actively market the Invitational Property until the hearing on the Motion and will
encourage all interested parties to qualify as overbidders and participate in the auction. Further,
at or prior to the hearing on the Motion, the Purchaser and any parties qualifying as overbidders
will be required to submit statements under penalty of perjury regarding the matters relevant to

a 8 363(m) determination. Accordingly, the Successful Bidder (and the Back-Up Bidder, if

10
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any) will be selected through an open, fair, and competitive process, and should be determined
to be a good faith purchaser under 8 363(m).
G. The Court Should Waive the 6004(h) Stay Period

The Court should waive the stay period imposed by Federal Rule of Bankruptcy Procedure
6004(h) so that the sale of the Invitational Property can close promptly and the Trustee’s
administration of the Estate will not be further delayed. Federal Rule of Bankruptcy Procedure
6004(h) provides that “[a]n order authorizing the use, sale, or lease of property other than cash
collateral is stayed until the expiration of 14 days after entry of the order, unless the court orders
otherwise.” The Rule therefore contemplates that the Court may order that the stay period is

waived.

The Trustee believes that it is appropriate for the Court to waive the stay period to prevent
any further delay in the Trustee’s administration of the Estate. As described above, the Invitational
Property constitutes a continuing drain on the Estate. For that reason, the Court should waive the
stay period so that the Trustee can close the sale of the Invitational Property as expeditiously as
possible.

V.
CONCLUSION

For the reasons set forth above, the Trustee respectfully requests that the Court enter an
order: (a) approving the bidding procedure set forth above; (b) authorizing the Trustee to sell
the Invitational Property to the Successful Bidder or, if appropriate, the Back-Up Bidder; (c)
ordering that the sale will be free and clear of liens, claims and interests, whether or not of
record, with any and all liens (other than any undisputed property tax liens, which will be paid
through escrow at the closing of the sale), claims and interests in the Invitational Property to
attach to the net sale proceeds in the same validity and priority and subject to the same defenses
and avoidability, if any, as before the closing of the sale; (d) authorizing the Trustee to pay a
commission of up to 7% of the final purchase price and other costs of sale from the gross sale

proceeds without further order of the Court; (e) finding that the Successful Bidder (and the

11




Capse 1:13-bk-10386-GM Doc 1194 Filed 05/17/17 Entered 05/17/17 10:31:59 Desc
Main Document  Page 16 of 57

1 | Back-up Bidder, if any) is a good faith purchaser within the meaning of 11 U.S.C. § 363(m);

2 | and (f) waiving the 14-day stay period set forth in Federal Rule of Bankruptcy Procedure

3 | 6004(h).

4
DATED: May (%2017 *Mﬂ

5 JON\J.R. DALBERG/
LANDAU GOTTFRIED & BERGER LLP
Counsel fof John P. Reitman, Chapter 11 Trustee
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DECLARATION OF JOHN P. REITMAN

I, John P. Reitman, declare as follows:

1. | am the duly appointed and serving Chapter 11 Trustee (“Trustee”) for the
bankruptcy estate of Shirley Foose McClure, debtor (the “Debtor”) in In re Shirley Foose McClure,
pending before the United States Bankruptcy Court for the Central District of California, San
Fernando Valley Division (“Court”) as Case No. 1:13-bk-10386-GM (“Bankruptcy Case”). Except
as otherwise stated, each of the facts stated in this declaration is based on my knowledge as Trustee,
and if called upon to do so | could competently testify thereto. This declaration is made in support
of the Motion of John P. Reitman, Chapter 11 Trustee, for Entry of an Order Authorizing Sale of 93
Invitational Drive, Gaylord, M1l 49735 Free and Clear of Liens, Claims and Interests (the
“Motion”), to which this declaration is appended. Unless otherwise indicated, capitalized terms
used in this declaration shall have the same meaning as is ascribed to them in the Motion.

A. Procedural History

2. | am informed and believe based upon my review of the matters of record in the
Court docket of this Bankruptcy case that (a) the Debtor commenced this Bankruptcy Case by filing
her voluntary petition for relief under Chapter 11 of the Bankruptcy Code on December 21, 2012
(the “Petition Date”); and (b) the Debtor’s Estate is comprised of her interest in multiple parcels of
income producing real property in Southern California, San Francisco, Maui and Michigan and
certain claims asserted in litigation against attorneys who formerly represented her.

3. | am further informed and believe based upon my review of the matters of record in
the Court docket of this Bankruptcy Case that (a) on July 12, 2016, the Court entered an order
directing the Office of the United States Trustee to appoint a chapter 11 trustee (Docket No. 1090);
(b) on July 27, 2016, the United States Trustee appointed me as the Chapter 11 Trustee (Docket No.
1105) (I accepted that appointment on the same date (Docket No. 1106)); and (c) on August 3,
2016, the Court entered its order approving my appointment as Trustee (Docket No. 1113).

B. The Invitational Property

4. | am further informed and believe based upon my review of the matters of record in

the Court docket of this Bankruptcy Case that the Estate owns three real properties in Gaylord

13
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Michigan: the Invitational Property, the adjacent Lot 13, Invitational Drive (“Lot 13”) and another
residential property located at 145 North Otsego Drive, Gaylord, MI 49735 (“Otsego Property and,
together with the Invitational Property and Lot 13, the “Michigan Properties”). By the Motion, |
seek an order authorizing the sale of the Invitational Property.

5. The Invitational Property is situated at the top of the lower peninsula, adjacent to a
golf course and near a military facility. Prior to the appointment of the Trustee in August 2016, the
Invitational Property was rented to an officer formerly stationed at the military facility for
$1,800.00 per month. However, that tenant vacated the property in July 2016. Due to the severe
winters in Gaylord, the rental market is seasonal, and no replacement tenant was found during the
winter season just ended.

6. Based on my review of a preliminary title report obtained at my request, | am
informed and believe that the Invitational Property is not encumbered by any secured debt. There
may be real property tax liens against the Invitational Property. Any undisputed property taxes
that are due and payable and that are not paid before close of escrow on the proposed sale of the
Invitational Property, will be paid through the close of escrow.

7. Maintaining and repairing the Invitational Property, including payments for utilities,
insurance, cleaning and repairs, has cost the Estate $4,110.59 for the period commencing with my
appointment as Trustee through May 2, 2017. As such, the Invitational Property has been a drain
on the resources of the Estate, and | have determined, in the exercise of my sound business
judgment, that a sale of the Invitational Property is in the best interests of the Estate and all having
an interest therein.

C. Marketing and Proposed Sale of the Invitational Property

8. On January 1, 2017, | caused to be filed and served my application for an Order of
the Court authorizing the employment of Berkshire Hathaway Michigan Real Estate (“Berkshire
Hathaway”) as listing agent and broker for the marketing and sale of the Michigan Properties
(Docket No. 1164) (“Application”). The Debtor objected to the Application (Docket No. 1168)
(“Debtor’s Objection”). | caused my reply to the Debtor’s Objection (Docket No. 1169) to be

timely filed and served and, following a hearing held on February 21, 2017, the Court entered its

14
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order overruling the Debtor’s Objection and granting the Application on February 28, 2017
(Docket No. 1172).

9. Berkshire Hathaway has been actively marketing the Invitational Property since that
time, and has identified a purchaser for the property, and conveyed offers and counter-offers
between me and that purchaser. In the exercise of my sound business judgment as Trustee, I have
agreed to sell the Invitational Property “as is” to that purchaser, Andrew Hees (the “Purchaser”) for
$335,000.00. A copy of the documents comprising the Purchase Agreement is attached hereto as
Exhibit A. As is set forth therein, the Invitational Property is being sold “as is,” with no
contingencies or warranties. The sale of the Invitational Property to the Purchaser is subject to
approval by the Court and to overbid, as set forth in the Motion.

10.  The Purchaser has paid a deposit of $16,750.00 which has been placed in escrow
with Alpine Title & Escrow (*AT&E”), and has agreed to pay the remainder of the purchase price
in cash upon the close of escrow.

1. [ believe that entering into the Purchase Agreement, seeking overbids, and
conducting an auction in accordance with the procedures set forth in the Motion will permit me to
obtain the maximum value for the estate from the Invitational Property.

12. I believe that it is appropriate for the Court to waive the 14-day stay imposed by
Federal Rule of Bankruptcy Procedure 6004(h) so that the sale of the Invitational Property can close
promptly. The Invitational Property constitutes a continuing drain on the Estate. For that reason,
the Court should waive the stay period so that the sale of the Otsego Property can close as
expeditiously as possible.

I declare under penalty of perjury under the laws of the United States that the foregoing is
true and correct.

Executed this/j day of May, 2017 in Los Angeles, California.

L o,

Ohn P, Reitman, Trustée

15
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mhgmreaesme .|| | Notice of Pending

=

Please Check One: ﬁfRemdentlal 0 Unimproved Property O Commercial Sale U Lease [ Other

Property: Street & Number, City, State Zip Code: MLS # (please attach MLS printout)
— S —

73 InvTeTionat . (Sayloed Mt 39235 _JO2 0y 3
Parcel ID Number: List/Lease Price @Lease Price Contract Acceptance Date Esl Close Dale
(9”*4'35'.\000 $360, 000 $_225 000 Oy /971 (? OLl2s 112
Seller Financ.:a Concessions to Buyer; Condo Association Contact information: Home Warranty: 3 Yes Eﬁ\g Amount:

o — 7 k‘e LOOV\\ Procuring Agent L Listing Agent 1 Selling Agent
(sl o]
Eamest Money: mc/ash Ocheck Q Promissory Note O None Amount § '#)(a' 7 f—o (EMD or Copy must be attached)
Name(s) on check Alpine. T s - Check No
HELD BY: ' QListing Office @fitle Office QsSelling Office

) . SURVEY: O Stake Q Mortgage
Title Company: D T|t|e RESOUrce u Other {select only if you would like title to order%sﬁg\ales)
Lender: /tj/ﬁ' Loan Officer: /V/A

— o
Lender Contact: Email: Phone: ( )
Financing: B@we O conventioral [ Assumption Oria Qva Q wsHba U Rural Dev. O Land contract [ Other
Seller's Name(s): (first & last) Buyer's Name(s): (first & last)
Marital Status: Marital Status:
O Married 0 Unmarried O Divorced (durlng qrﬂmrshlpofPropeny) U Married [ Unmarried T Divorced (during ownership of Property)
Ko

Listing Broker: 8 }1{ /')’5 Selling Broker: " E ﬂ\:l C. }\'\‘\5 C NCTWQ]‘K Eea.,[ BB'
Listing Agent's: 6}-5 F - *" P"—T Gbc}.\wf Selling Agent’s: Sco 7T C g\ eﬁ‘:{/[

Email Address: Email Address:

Co-listing Agent's Name: Co-selling Agent's Name:
Listing Agent Share: i € % Co-Listing Agent's Share % Selling Agent Share: ,3‘. S % Co-Selling Agent's Share %

Listing Side Commission: Q _ % of sale price or (] 3 Selling Side Commission: Q __ % of sale price or ds
Flat Fee: $ This side of transaction to be callected from ke Buyer a Seller (= Agent Flat Fee: § This side of transaction {0 be collected from D Buyer Q Seller D Agent
This transaction exempt from Flat Fee: (Manager's Initials Required) This transaction exempt from Flat Fee: (Manager s Inmals quutred)
Listing Side Relocation Fee or Broker Referral: D Yes _ Q No __Selling Side Relocation Fee or Broker Referral; D_Y_e_s_ Q No. —
Amount: % or § Amount: % or §
Payable to: Payabie to:
Agent to Agent Referral or Assistants: Agent to Agent Referral or Assistants:
Amount : § Name of other Agent: Amount : § Name of other Agent:
(no production or G.C.I credit) (no production or G.C.| credit)
Notes and other instructions: Signa%ﬂp agenE: ///]
Date Pending Entered Into M.L.S.:  Date Pending Sent To Accounting: ~ Date Pending Sent To Title: Remove Sign Post: (check one)
/ / / / / / O Yes U No

Sunshine Kids Foundation (Grand Rapids offices oniyy 5 Year Follow Up for $22.50/Deducted from Net Pay

Client's Name: Possession Date: / /

Street Address: City, State, Zip:
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A-1

12] Buy and Scli Agreement

EALTORS s
Offer Duie: ______April 92017
Sulbg Otfice o Michigan Network Realtors o . U"selling Broker)
Salling REALTOR®: —~~ geott Chesley -
Selling REALTOR®' Envail Addiess _ . ..scott@michigannet on ~
Selhing KEALTOR®'s Phone: (989) 614-6100 Vacsimile
Listing Otfice _ Berkshire Hathaway sty Buoker™)
Ll REALTORE: ) Brian Goebel

Listing ROALTOR®'s Fowl Ml&lrmx

Listing REATTORO S Phone: . _ acsnnie:

. PROPERTY DESCRIPTION: Buyer ugrees to buy from Scller the property Jocated al 93 Invitational Drive
_ Gaylord __ Otsego __ County, Michigan, and legally
dese rlh(’d a8 LQJ;E 14 & 15, Loon Lake Eﬁt&f-ﬂﬂ

Phe property includes all buddings; all Hixlures; all .l and mineral viging uwnml hy SLllcr bullr in .lp|l|l.||u es; lighting
fixluees: plumbing fixtures; water softener (unless rented); heating lixtures; electrica) Tixtures, rudio and television antennas
and oy mechanical contrals; shades; awnings: shulters: window blinds; curtain and i apery rods; attaeed Hom coverings:
atached (nepivee doos and screens; garage door openers ind conteols, screens, stoun windows and doors; Iandscaping,
feoces, aml mailboxes, ifuny, and Refxigerator, Oven/Microwave, Range, Dishwashsr,

Washer/Dryer, Water Yofterner

bul does notinclude

o

PURCHASE PRICE: The purchase price fat the property s § 325, 000,00 )

b METHOD OF PAYMENT: Al payments must be in the fonn of cash, certified check, cashiers check, or maney order, The
purchase will bi: cumpleted by the Jollowing methad;

=5 o o . . ) . . .
l)(_] CASH: Buyer will pay the purchase price i cash apon Selle’s delivery of u warcanly deed conveying marketable ttle,

! __’ NEW MORTGAGE: Tins Agreement s contingent on Buyer's abibity to abtain a

mortgige lounin the amouncot & _ Buyer wily provide cviden application and
appraisal ander from Buyer's lender wahin o duyq ol the die of this Agreement, [T Buyer fuils i deliver 1o Selfer
evidence of 1w loar approval belone ler may cancel this Agreement. The

sale will be completed upon Sellers delivery ol a wartanty decd conve ylnk marketable e,

|A_‘ FAND CONTRACT: Buyer will purchase the property o laind conbact witli 4 $ downy
payment and monthly mstalhnents ot priscipal and saterest i e amouat of' $ BIRTIEIGS
ineluding annaal inferest ot ___ pereent Buyer will pay the enlive bulance, which may re qnm a lump stim
payment within years alter closing

r_ MORTGAGE ASSUMEPTION o1 LAND CONTRACT ASSIGNVIENT: 11 the holder of the morgage or land contract
agrees, Buyer will assume and pay Sellers exssting moitgage or land contract according toifs terms. Buyer will pay the
|I|Hmuu @ between (he purchase price and the existing balsnce ol approgonately § __bpon
Sellers delivery of a warranty deed or u land contiact assignment Buyer will reimbuise Soller at closing for nny funds
tefd i escrow

bOTTTLY INSURANCE: Seller shall provide o Buyer, at Seller's expense, an ovaner's policy ol itle insorance with standa d
exceptivns in the arsount ol the purchase price. Seller will apply far acomimitnent tor ttle insucnce within __ 10 days
alter the Buyer has waived alt other contimgencies contained i this Agreeioenl. Any specis

I ascepticn will be subject to
Buyers approval. provided that this eatiogeney shall e deemed winved unless Buyer notilies Seller in writing within

10 days al receipt ol the vommiitinent - Seller will have 30 days alier receiving writien notice to remedy any clamed
defect,

=

Farm & s f0ns Mo e Sssocnien ol BEAL TORNA Reviseid Ui

Mg an New
Plione 989 0

h 'in aleas, B85 MO s Vo Dax it Guaylond, ML 16734

[ 947 720 0204 Scuti Uhesley DARDIOTRHTITN

Preaurtwih b aante Dy cptoga 13070 Sl Mide 1iGad Foaser Micsagar o2 www ¢ plo

Desc
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A-2

5 PROVERTY INSURANCE: Scllue shall be responsibie Tor lie and extended cuyerage insuranee on tie propecy ontil sale
i clased,

6. CLOSING COSTS: Seller shall pay all stace and county transler taxes aml costs requiced to convey clear title, Buyer shall
piy the cost of reeording the deed and/or scewrity aterests aud all morgage closing costs and lecs reguned i connection
wirh the Buyer's loun and the sssumnce of the lender's title insurance policy

7 REAL ESTATE TAXES: Seiler will pay all prioe years' real estile tuxes, The carrent year's real estale laxes will be paid as
folluws;

[_:I NO PRORATTON: Seller will pay the taxes which are due before ihe date of closing. Buyer will pay taxes which are duc
on ar after the date of closing. “Bue” means the dute on which a tax becomes payshie.

C] PRORATION. With current year faxes ireated as thoogh they are paid in E(] arreurs [—J advance, based on u
@ calendar year [_] liscul year,
[T oruer S ) - ) -
4 SPECIAL ASSESSMENTS: Ali special assessments for mumeipal improvements shall be paid by the Seller, provided,
however, that 1 the event a special assessment 15 payable in msaillments, current and future installinents shalt be
| allocated hetween Selier and Huyer using the saine method for the procation of real estate wxes in paragraph 7 above: or
X paickin full by Seller at closing,

U MISCELLANEOUS PRORATED FIEMS: Rent. ussociation lees, insurance (il assigned) and fuel, as well as inlerest o
any existing lad conteacy, margage o other licn assumed o (o he paid by the Buyer, will be provated to the daie of closing

Additonal items:

10 CLOSING DATE: Sale to be closed on or hiclore : L May 12 2017
[T OCCUPANCY: Seller will give oceupancy as follows,

[f] finniediately alier closing

L] . days alier closing by 1200 noos Frony ihe dute of closing 1o the daste of vacating. Scller will pay Buye

$ et e PeUdiy a8 anoccupaney chage: Atelosing. Seller will pay$
te Listing [roker to bi held fw escrow Alter Buyer shall vacate the property. Listng Broker will use these fuads fo pay
the actiued oceupaney chaepe to Buyer and relind the halance, 1 any. w Seller  Seller is Yable 10 Buyer for damage
the property veeurnng after closing and before vacaung, (o the exteat nut coveved ny the Buyer's homeowners policy, as
well s for any deductible pottions of u covered claim

Tt tenants nccupy the property, then:
[:] Scller will ¢nuse the tenangs 1o vaeate the property betore closing,
!j Huyer will take the property subject 1o the rights ol the tenants
12 SELLER'S DISCLOSURE:
Iﬂ Buyer acknosledges tata Seller's Disclosure Stterment his been provided to Buyee

[lj Sufler stall proviae Buyer wil i Seller's Disclostie Statenent with Seller's acceptance of this offer Pursuant 1o the
Seller Disclasure Act MCL 565 951, edseq Buyer will kave 72 lipuis atter hind-delivery of the disclosure statement (or
120 hours atter defivery by registered mail) o terminue this Agreciment by delivery ol o wiilten nouce o Seller o
Seller's agent

13 RELEASE: Buyer and Seller acknowledge that aeittter Listing Broker nor Sefling Broker, nor therr respective agents, have
made any representufions concerning the vondition ol the property covered by this Agreement or the marketability of title,
and Buyer and Seller release the Listing Hrokeo and Selling Broker and Uieir respective agents, with respeet 1o all claims
arising out of or relued W this Ageecement, any addenduius or counterolfers; all claims arising [rom any purported
represenlations as 1o the physical aad envivonmental condinon of the property covered by this Agicement o Lhe
nuwketibilicy of tide: and afl claims avising from any special assessments and/ar wility bills which have heea or may in the
futuie be charged agast the prapeity covered by this Agreement and, in addivon, agree to ndemnity and hold harmiess the
Lasting Broker and Selling Broker and their respective agents frorn iy and all eiains related to those matlers,

Forne v L30T MG sl ol REA] FORRG e 110

S Inviath e

P paih SpECNEOE Uy 2 plugie TR0/ hiun Miia =oac fraor, Neigar 028 wear gpl o
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4 LEAD-BASED PAINT DISCLOSURI/INSTECTION (For cesldentind houstng built prior to (978 only): RBuyer
acknowledges thal prdor o signing Uns Agreemunt, Buyer hos received o vopy ol the Lead-based Paint Selters Disclosure
Form complated by the Selier un the tlerms of winich shaki be part of i Agreement, Buyer also agrees
(eheck one helow): o
[-_] Buyershall have days after the dare of' this Agreement o conduet an inspection of the propexy for the

presence ol leid-based paint anddor lead-hased paint hazards, (Fedoral regulations requivs a 10-duy period oc other
motually agreed upon penod of oe) T Buyer s not sasisfied with the cesults of this inspection, upon notice from Buyer
1o Scller within ihis period, this Agreemeni shall ierminaw and any deposit shall be refunded Lo Huyer,

[}(_] Buyer hewehy waives hisMec opporiunity o conduct 2 sk assessment o inspection for the presence of lead-based pain
and/ar lead hased paint hazards,

-

- LAND DIVISTON ACT (Far onplatted land only): Seller and Buyer agree thad the foltow.ng statements shall be mcluded
in (he deed anthe tine of delivery

) The pranior grants 1o the prantes the npht o make crero  Oasert "aera” o oa spealic number, as appropriate)
division(s) under section 108 ol the Land Division Act, MCLL 560, [OK

(h) This property may be (ocated willun the vicinity of faim Jand or a Laem aperation. Geneeally aceepted agriculiural and
management practices which may generate notsie, dust, odors and other associaled conditions may be used and are
projecied by the Miclgan right t fanw aer,

CAUTION: If the space contained in subpuagraph (a) above is left blank. the deed will NOT grunt Buyer the right to any
divisions

o

- PROPERYY INSPECTIONS: Buyer has gersonally inspected the property and uecepts it in A IS present condition and
agrees thul there are no additional written o1 oral indecstandings except as otherwise provided in this Agreement,

[:)j] This offer is contingent upon satistactory inspections ol (he property, at Buyer's choice and ul Byyer's expense, no later
han 10 _ busiess days ol the date ot this Apreement. These inspections may include, but may not be limited Lo,
struchaal and/oe mechanical wnspecions, survey and sile investigating, soil borings, as well as inspections tor adon,
pests, mold and/or asbesios  Boyer agrees o returm e property 1o its peior condition sfier any inspectivns ar (ests {1
Buyer is not saiislicd with the resulis of any inspection, upon writien natice from Buyer Lo Selier within ihis peciod, Uiis
Agreerment shill ternnnaie and wny deposic shall be relunderd 1o Buyer  In the eveni the Buyer agither temaoves the
contingencies aur erminaes this Agreement in the dme provided, e Buyer shall be deemed © have wiuved (his
conlingengy. Any request by Buyer © madify tus Agreement based on the eesalis of an spection shall ermunute this
Agieement unless: (a) the request is agieed to by Sellar in writing, or (b) the Buyer axnoves the inspeation vontingency
n weiling within the time lot iuspections

L_} Buyer acknowledges thit Seliing Broke/REATLTOR® hus reconmicded that Buyer obtain in inspection of the propertly
by an inspector and/or 2 hegnsed conteuctor. Buyer does not dasize to ablm an inspecuan of the property

7. EARNEST MONEY DEPOSIT: Buye: deposits § 2, 000.00 R __whbeheki by

____ Title Co to ba named o o o . ("Escrowee")
avidenang Buyeds vood Sl whiel deposit shall be applicd 10 the purchase price w closing,

It this offer v sot accepted or title is ool marketble, ar wswable or if the wrms of purehase are contingent upon ahility 1o
abtaim i new martguge on any other contingencies s specitied, which cannot be miel, this deposit shall be relunded ta Buyer
In the event the Buyer and Sefler bolh claim dhe eamest imoney ileposit, the cacmest money deposin shall remain in Lscrowee's
trust acenant untl a comt action las determined 1 whom the deposit must be paid, ov until the Buyer and Seller huve agreed
in writing Lo the dispasition of the deposit, (Vs paragiaph may be subject te the arbibaton provisions i paragiaph 22
helow )

A DEFAUL'C U Buyer defaults, Seller may enfores this Apreement, or may cancel he Agreement. keep the deposit, and
parsue legal remedies 30 Seller defaults: Buyer niay enfarce this Agreement o may demand w tefund of the deposit and
pursue legal rermedies CThis pacigzraph ey be subject o e arbieaon provisiens i paragraph 22 beluw),

=

TAMUTATTION: Buyer and Seller agree thar any and all clainis or lawsuits which they may have against the Listing Briker
and its ageats andfor Selling Braker and i1s agents relating to than services mwst be tiled ao nore than six (6) months alter
e date of clusing of e ttansuction deseribed (o this Agreement Buyer and Scller waive any stuute of limitations 10 the
contruty

Fonin 2 U TR T LRSS I ol BAl esm e Y
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200 ENTIRE AGREEMENT: Buyer and Seiler agree that this s the entire agreement between the partics and that there ae no

other writken or oml underswndings, Buyer and Scller further agree that thes Agreement supersedes any und all prar
agreements, understandings or representations made by the parties or their agents

21 WALK-TIHROUGEH: Buyed s the nghtto walk through the property within forcy-eight (481 honrs prior ta closing

22 ARBITRATION: Any dispute over the disposition of any eamest money deposits or claim arising oul ol or related to the
physical condition af any property covererd by his Agicement, included  wilhoul limitation, claims ol fiaud.
misrepresentation, wartanty wad negligence, shall he sended in accordance with the wules, then in effect, adoped by the
endorsed pravider of arbiation services for the Michigan Association of REALTORS® This is a voluntary agrecment
between the Buyer and Seller Failure to agree t arbitrate does not affect the validity of (e Agresineni. A judgment of any
ciccuit court shall be rendered on the award or determination made pursint to s Agreement This Agreement i
specifically made subjeet o wind incorpurates the provisions of the Michigan Uniform Arbitration Act, MCL 691 1681, e
serp This Agrecment is entoreeable only us (o partws and heokers/apents who haye agreed 10 achitrie as acknowledged hy
thetr iritials below. The terms ol this parageaph shall survive the closing
INITTAL [F YOU AGREE T6) ARB(TRATE:

SeMer __ _ _  Buyer Listiag Broker  Selliog Broker
2 ELFCTRONIC COMMUNICATION: As an altemative 1o physical delivery, the purties agice that this Agreement, uny

amendment or modification of (his Apreement anor any wiitien nulice or communication in connection with his
Agreement may be delivered (o the Seller in care of the Listing REALTOR® und the Buyer i care of the Nelling
REALTQR® viu clectronic muil or hy facsimile via the coniact information set forth above  Any such communication shall
he deemed delivered ac the lime i is sent or transmitted. Selled represents and warrants that an electronic email addeess has
been provided o Listing REALTOR® (rom which Scller miay receive etectrome miail. Buyer represents and warrants that an
elecirenic: eml address hus heen provided to Selling REALTOR® trom which Buyer may receive electrome mail The
putties agree (il the electionic signidures and initials shall be deemed 1o be valid aad binding upon the purties s it 1he
original signutuees or initinls were present in the docunents in the handwriting of cach party,

24 COUNTERPARTS: This Agreimen may be signed in «ay number ol counterparts with the same effect as if the signatare
of each counterpurl were upan the same instrament

25 HEIRS, SUCCESSORS AND ASSIGNS: This Agreement hinds Scller, Seller's personal representatives and feics, amd
anyone auceceding to Seller's interest in the peoperty, Buyer shall aut assign this Agreement without Selled's prior writien
peemLssion,

26 OTYHER CONDPTIONS: ) ) o o

27 THIS OFFER WILL EXPIREON _ aApril 11,2017 ot 5:00 [ JAM. [X] P.M., or
upon Seller's vecelpt of vevocation (rom Buyer, whichever s carlice,

28. RECEIPT IS ACKNOWLEDCGED BY BUYER of a copy of this Agreement,

tiyer Sipn B Sopnature | =
Andrew Hees Jugt ine Haos
Pava M ' Prin Marie

BUYERS ADLRESS: 302 N EIm Ave, Gaylord, M1 49735

Neposi iac i (o of ﬁgl Perconal Check L] Other

Scot

Scott Chesley
Seelling N

SEREATTONS 7

i W fh il b ' i T S haeiatwnal
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SELLER'S ACCEPTANCE

o ; @ re ff,‘, ,\m t
2 CTHE AROVE UE-!:!‘I( 18 hereby goceped [ U_fi‘J_ . IS\ ] ( (.Q 'L‘.‘_f |O\ / 1')‘5{ _(:),' 4 ['f{ A_{i_l_.[ L,'l il.‘ 1(.,1
Wl L I Al IL ol lil ot l'-“ng e "/)_a.‘{.ﬁj(.(.fl'.lﬂLLt'l \.‘.._liﬁ)t-l.{v(.L.@ﬂ{" 9
(el the 9N "\\)U CLedd G Gl { nl A llf.l-,df_',, i V‘y'i\‘_‘l' (I Eed andlor see nodendunn g o Feralo

W SFELLER ALSO AGRERS w pay the Listing Broket/REALTORE numed above o commission as stated in (he Cisting
Agreement o the propeity

31 RECEIPTIS ACKNOWILIDGED by Seller ot « copy of this Agreement

Tpbw . [Ce Zur, Turrze

Print Nome

Seller Signatuse

Print Nume

SELLER'S ADDRESS:

SEE ATTACHED ADDENDUM “A”, which puwe 04/712/2017
is part of this agreement.
BUYER'S RECEPT OF ACCEPTANCE

V. RECEIPT IS HEREBY ACKNOWLEDGED BY BUYER of the Sellet's aceeplince of Buyer's olfer. fn the event the
acceplance was sabjeet (o changes from Buyed's offer, the Huye
above,

Lrees Wgmocet said changes, as set forth in paragraph 29

Bwyer Sapmnatiiie

Syt
_Andrew Hees Justine Hees

Print Name Print Mame

Diselnimer: Tlus form is provided as 2 service af the Michigan Assogiation of REALTORS®. Please review both e fonm
and details of the particular fransaction (o ensure that each sectivn is appropriate for the transaction. The Michigan
Associution of REALTORS® is not responsible For use or misuse of the form, for misrepresentation, or for wartantes made
in connection with the Torm,

Wi A 225995 Michinan Aware quen ol REA) LRSS Kevigad 120715

Daplic o ait ol wesd by Aploged @A aor Milt: isag, | osa Mistugat 140626 VYN B i) T FUTTITIVE
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Addendum A

Addendum to contract dated April 9, 2017

between John Reitman Ch 11 Bankruptay (hereinafter "Seller")
and Andrew Hees, Justine Hees (hereinafter "Buyer")
Property Address 93 Invitational Dr.Gaylord, MI49735, Gaylord, MI 49735-7828

1. EMD pro be incraased to $16750.00.

2. Buyer to provide Proof of Funds

3. Sale to be completed 30 days after the final court order approving the sale.

4. Appliances are not included in the sale. All fixtures are included in the sale.
All built in appliances are included in the sale.

5. Sale is subject to Bankruptcy Foreclosure guidelines/proceedings and overbid

6. Relative to tha buy and sell agreement referenced above, the buyar and seller agres
that the purchase price shall be $335,000.

7. Buyer to respond by 4/26/2017 5PM.

All other terms and conditions to remain the same.

44/4',_ - Q)/;vox‘l : ///Sz/ "/2?{:/

Buyer Andrew Haeses : Date SpHef John Reifman Ch ‘il Bankruptcy
\ vt J "I 2‘7 Lory
1».,;:(&.»-»&_ (AL
Bliyer Justine Hees " Date Seller Date

Berkshire Hathaway HomeS, 715 S. Wisconsin Gaylord, MY 49735
Phone: 989.732-9555 Fax: 989-732-5751 Brian Goebe! 93 Invitwtional Dr

Produced with ZipForm™ by RE FormsNel, 1.LC 18070 Fliteen Mile Road, Fraser, Mlchigan 48026  www.zloform.com

EXHIBIT A
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Documents for MLS # 307043 93 Invitational Drive, Gaylord, Ml 48735 $360,000

3

Propetty Addrees aﬂ iﬁwnm_mm___
Ll

Gaglexd _ __. . MICHIGAN 4973%-7828
Cily Yilluge, Tovnshp

LANGUAGE FOR SBELLER'S ACKNOWLEDGMENT
LEAD-BASED PAINT

Seller represents and warqants that che Jisted propensy was builk In 1978 or fater, and that
thercfore, the taderally-mandated lend-based paint tisclosure regulntons do nat apply w this propenty.

Solter(s)
ALt Zumbin

7 John Reltnan frustas forShirley [\\,gk‘..iu.l'v.

w il

C,F}Q*a_f “‘/‘7/9 a7

FORM L-L, © 1995 Michéamn Assochmdlin o REALTORSS, 780
Hvikolure Mastwway Boynv, 713 9, Wigaanain Gaylurd, M) 49733
Phauie: $89.732.9555 Fur: 984.732.67$| Btlan Coahel

93 lnvitwsaral D
Produomd with npPorsdl by pplogle 10070 Filaan Mia Rivd, Fraser, Mahnt 48006 CwaLouA
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MLS # 307043 93 Invitational Drive, Gaylord, Mi 49735 ) o B ~_$360,000

HICHIGAN ASSOUATION OF H
ﬁ RE Aﬂ]’@ﬁs Seller's Disclosure Statement

- BICHIGAN

Proparty Address:  _ . 93 Invitauigoal Op._ _ . Gaylord
U Caly Wil O Towy

Purpuss dl Sialemont: ™ua sialzmen i b uisclesure af ine candulon ol ths PEENy In conplance wilh Ine Selkt Uizclgsure Acl, Tiic stalemani W 4
disckivure ol Ihe and wih G NG Dk DraPOrly, hiowi oy Ihe Sullar. LiNla4e OlNonwise ddviswd. e Sintier Sogr ~o) CongeLy e
BY[ICISL 2 CORSULTLON. architeclure anyineantg of 2y ather ypecihio arty ralated to 1he consruchon ar sertinion of s SIRIOYRIMANIE 0N (M (ropery
I e Kl AlSo, unjuss Bilgsw ge advised, (g Solioy Nus ol d any waoec)ion ot y Iy ble mast wuuh a e foundeton ar ool
Tiis slalemani s not a worranly ol any ad by e Sollar or by Ay Agent raprasanting Lhe Seier i this ansdciion, and 8 fo: a suballution lor 3y
1§PACIKANS Of wilainies [ne Buyat gy winll (@ obtan

Galtnr v Oloutugure: Tho Sebar aneiosus Ihe flligwing migrmaion wilty (e Knowteogs Insi overt (hough ihis 19 nol & wamBaly, thy Solla speakically
ATAMIN Tlin R3] 1apEasENIANLY DB4YD o)) The Seilirs knovisdge af (e siguing vl s Upan 9 iy hun tho Saller, he
Sular s AGont ot 0 Duvee a capy 10 *hv Buyor or e Ageni of I Buyae The Sellar auhonzas in Agoniis) lo provida A aapy ol 15 siarament jo
Alry quasgalvs Uayar v sondeiun wih any acial or anuuialed sule of peopanty, The lallowng e rapieasiliions mado solely by tha Beller and we
a3l iha repesaniaions of ha Seilars Aponits), if any THIS INFORMATION 1S A DISGLOSURE ONLY AND IS NOT INTENDED TO BE A PART OF
ANY CONTRACT BETWEEN UYER ANU SELLER.

inriturtlone lo the Sailer: (1) Auswer ALL quesiins, (2) Repoit known condiicns aftecnng Yha prapary. [3) Ahach adduional pagas with vzur signaiue
il adetibanyl spncu s 1equrad (1§ Compleds Wiis lorm yourae! (5) I snme Hems g0 Aol upgly la your prapaiy, chagk NOT AVAILAGLE i yau do nal knaw
(hy lucts, ehock UNKNOWN FAIl URE TO PROVIDE A RUHCHASFA WITH A SIGNED QISCLOSURE STATEMENT WILL ENABLE A PURCHASER TO
TEMINATE AN OTHEAWISE BINDING PURCHASF AGAEEMENT

Applianues'Systemsitarviens: The ieru halayy die i wareing ordae (Yoo llems patsrd Lidow are inchided 10 Ihe enla Of Iba progerty only o the aurchape:
areament 59 provides |

g " R it
Yes Ne Unkrnn x%nhhlu Y No Unlnawn :“?ml able

Rangs/ayan Lawn sprinkiar syslan s P
Diahwasher Wite' haalai -t
Agloyerdlo Plumbing syatem i— & — e ——
Fogdan - Walzgr soltanar)
Dispusn = i condnionar oy m— s
T anmenne, TV ow Wweil & pump LT -

& eant-als = s Saptic leok. & oign

! -

Slecldiv Syatn N ;‘u‘m:uuﬂlp =Y A st
Garage aoot apaogs §

1Amola conicnd N Chy waier aysiam a—
Atarm syeler Clly sewar syslem -
niersot . Cynual aw oonditionrg i =
Gorial vecuum = Caniral noaling ayatem —  _ .
AdiiG fan Hall lurnace = s
Pool neala: wall lngr Humidilier G o o=

& nouipment - Flocdronie an lilfy — o -
Micmwaye Sola ieating system

Tranh compaciar
frreplocs & caimigy -

Gl an o Waad bumir: 1
Saunashol lub . Dn‘;?\/ bumirg syn -
Wshar —

Expaanabons [allagh addionad shucle, il pacrrsury)

JNLESS OTHERWISE AGHEED AL. HiOUSEHOLD APPLANGES ARE SOLO IN WORKING OROEA EAGERT A5 NOTED, WITHOUT WAMNANTY
BE'YOND JATE 0O SLOSING.

Pruperly condilions. ympravements & agdilional mformaion.
| Aanoment;Cravilgpace: ray ihets bari evdence ol vwAlar® yoL "
11 yes. plaass wripans N .
¢ Insuiation; Diseune 3w I
\won Farnnldehynsa Faum meadntiny 1GEET s (X140
] Root: Laals?
Appsxhnaioe age, il zaouy
B Wall. Mypa o wall (daplivan
Has \he yater Daen lesi
1y (I£03 57 a8 12nom wenit

BUYER'S NTIALS Arrﬂ

SELLER'S NI TALY ,é-ﬁ."

FORM H JUN/DB
Herksitnz Tinhaway [hanes 1138 Wissaisi Y Eagrord, §91 46518
Phaste KD 1324358 Fay . 132-97m1 b Gueched W Invitineral

200600 wAtR 2 oF ey Ny olagie 070 Filigan M H0ad Frager ddchigan (20 yaay 2 090y o
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MLS # 307043 93 Invitational Drive, Gaylord, M| 49735 o N - M‘
Seller's Disclosure Statement
Properly Addcesy; 93 ianvitauional Or . . Ga
Snant Sy Vil
Suplic |n|-usn|1mn.llulunztwqm:uu.v‘mmu'- i g e+t BN = oo W a0 o I
{ Hopling syslcm. Cpauoxnaln dys . i S
; Plumiing spuiam bype e LIS
Arby AR AN gT L - =2 L ~_—
& Bleolocal syetem: Aoy knger utiom® T e
S HIGluty OFIBIORIBLDN, - uny CHIIeS. Sath:Teg P N e
W Envirommantol problaiss: My g i At iy wbinty . f SR INaE Ay D6 3 dvigalimunh a1 Gueo
bue ARLUOMUY SRIED T BRI, IRAUDARI RIad [UE) (3 chi il Siamge Aanks il SHZHInALE S ey
KA e ~
W yos, plowse nkslain VR > S VSt S |
I Fload insurance: Do paiave fisnnidgdiance on iz profinitg? wogyr __J L
< Minarsl Righte: Do you own (Ko nneal (giis? unknosyn r ghy =
Qthar arnas Areyou 30t 9 4y of thg olowing
i ke ek MY (AL AR A STy 08 dnifi D @R EN) LIRS LT WS TG 100w s tavandiys 9F olhw” leatures wiwse use
ar avnuy iAo bty " il ienin vy Rive ae alog on Hie piugenie? oy | —
Fd Ay VIS MA K QAL0EME 20AN WONIRNE 6 B0l s e wrgwn L = ng
kl ANry OO O (e BaD et R tel iy B figh 4 olaE v ddn ity niligigh, ab o naiidas e ﬁ:.mm thai hRs my
A0 Y AeQr I BNy ¢ IR s g o
L] ILELATT RS SRR JANQIANE OF B T AR B0 LRy A L n] | i chg —
wngwn | e
5 Gutling. Nnadk). ednugs. wsaletal ar gradion drALRS? Unknpwn 1 pos
6 M) daniane 16 Ma plopaty lorn Jae. wnd. llowds, or landahos, ? unknown 1 o
? Ay urniuepourd Yaimie lariy” unhnawn Y99
8 SUIm g I apoaton it the visinily or piowmvity jo alandlill arayn. shaoling rarge eic !
withiovn yos o _
€ Avy gulswndiag uibly naskasmInia o res, including 3ny Halurai gan MB aKIR0EKIT JUICharge”
PULRLIZH] = Yes —h__
W0, Any auisiazdiag munioipal frsegsmen s of (sea? wvoknown L ges {5}
tla o Any peading lalgaion st iould wlieut e Disnemiy i 1ha Scllus 1gh o snavey e prepaily?
ankrovn _§_ ye= no S
It Ing answer (0 Ay of NGS5 QUEBIONE 16 YOS, Hoare dxpliin Alizh OCUCAAI SRANIS | neveseary m&&mﬁ,a.
Fowy Bl 1w van nh (0o Tesadsiice te i paopatly fein e S R . o)
Ty S BGE e S DRy S i = o fuates,
{1 SR Rl ORI AUOVE My cudibuis of o i tein 950U o nPanaban Smawi 16 N0 Saller 0 Gy ehangod coeur # IRe sltucturaliachdmical
AplpAaBLD cprfone. ob I piatty feans the dibi 0! W ivns o o gate of vusdiig, Soller wil wimettately dacioss Uis changax (@ Buysr In oa evenl ahall
o gt O i W e 'or ANy Ao saatiane nel tioicily maoe By e Bokor o Brone’s Aol
Soller catlas inal he ) nfuimaton n iag slaleirent 1a buk and correclt to 1he bast ol ellecs ancwledya as o1 the dale 9. Jetlar's signatre
HUYUS 51 IOULL O TAIN PRUFESSIONA(, AQVICE ANU INSPECTIONS OF THE PROPERTY T0 MORE FULLY OETERMINE THE GONDITICN OF
THE #RAOPERTY THESE NSPECTIANS SHOLI D TAKC INDCOR AR AMO WATER QUALITY INTO ACCOUNT, AS WELL A3 ANY EVIDENCE OF
UNUSUALLY SIGH LEVELE QF POTENTIAL ALLEAGENS INCI UAING LT NOT LIMITED TQ, HCUSEROLD MQLO. MILDEY AND BAC | LA
OUYEAS ARE ADVISED THAT CERTAIN INFORMATION COMPILED PURSUANT TO THE SEX UI FLMNOEAS REGISTAATION ACT, (594 PA 245,
WIGL 28 721 T{0 24,732 15 AVALABLE T THE AUBLIC. B1IYERS SELKING SUCH INFORMATION SHOULD CUNTACT THE ARPROPHIATE LOCAL
LAW ENFORTEMENT AGENLY UR SHEHIFF S OFPARTMFN| IRECTLY.
BUYER IS ADVISEG THAT TME STATE EQNIALIZRU YALUE OF FHE PROPERTY, PRINGIPAL HLERIDENGE EXEMPTION INFORMATION, AND
QIHEN AEAL PAOPERTY TA% INTQAMATION 1€ AVALALLE FROM THE APPROPRIATE LOCAL ASSESSOR'S OFFICE. AUYER SHOULD NOT
ABSUME THAT NUYER'S FUTUHE TAX BILLS ON THE PAOPEATY WILL DE THE SAME AS THE BELLFA'S PRESENT TAX DILLE, UNDER
MICKIQAN LAY, KEAL PROPERTY TAX OBLIGATIONS OAN GHAHGE BIGNIFICANTLY WHEN PROPEATY I8 TAANSFLANED,
s AN [y Ao T twtBim ow: /YT
Sele . . . ek AIRIRS P e . = & e et
My 08 e Al s lwcmd:
Qespme 4} e — Nate _!‘\/"\1&05.’ Tue >
Buyse e e VBIQ . e I 3
Disolaimar: s farm s gpuded &6 9 seice 0f lu: Nichiyan Assnzanon ol REALTOASE. Plaase reviow S0l e born 2oy Usigis ol ihg pomeular
TANBAGHON 1o BrLe W WICH 320N 8 SEEIRTIe (07 e trnasacinn, Thy Michigan Assoeialinr of REALTORSE Is ol 7arpanaitie 10t une 51 augyse
al lenn [oF angrepraselitalian ur ot warraning made m connucivan with the lerm
naGL 2ol 2
FOHM A JUNQS
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ADDENDUM TO LISTING CONTRACT
93 invitational Dr., Gaylord, Mi 29735

This ADDENDUM is to be part of and Incorporated into a Listing contract hetween BERKSHIRE
HATHAWAY MOME SERVICES as Listing Realtor/Broker and John Reltman Trustee for Shirley
McClure as Selfer, Dated December 23, 2016, regarding the above captioned Property,

Addendum #1
The Changes listed below are made part of tha listing sgreament.

Paragraph 4

“SELLER AND BROKERS AND AGENTS HAVE NOT AND WILL NOT DETERMINE THE CONDITION OR
FITNESS FOR USE FOR USE OF THE PROPERTY FOR ANY PARTICULAR PURPOSE. THE SALE SHALL
BE “AS 1S,” “WHERE 15,” "WITH ALL FAULTS,” AND WITH NO REPRESENTATIONS, WARRANTIES,
PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER
WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, OR RECOURSE
WHATSOEVER, EXCEPT THAT THE SELLER WILL CONVEY TITLE BY A WARRANTY DEED, FREE AND
CLEAR OF ALL MONETARY LIENS CLAIMS, AND ENCUMBRANCES OF RECORD PURSUANT TO A
BANKRUPTCY COURT ORDER.”

Paragraph 5

Brokerage Firm shafl identify to Seiler all persons It introduces to the Property. FURTHER, if
within & months after the expiration of this agreement, Seller sells, trades or exchanges the
Praperty to anyane Introduced to the Property during the term of this Exclusive Listing
Contract, the stated compensation will be paid by Seller to Brokerage Firm, unless at the time
of the sale, the Property is listed with any ather reaitor, in which case no compensation will be
paid by Seller to Brokarage Firm. It is also agreed that in the event of a trade ar axchange,
Brokerage Firm is authorized to represent and receive compensation from both parties ta the
transaction, but In no event shall such campensation exceed 7% of the sale price.

Paragraph 21

“Seller Is informed and baljeves that this division has been approved by local municipality.”

Buyers Initials M
Sellers (nitials é‘g:

EXHIBIT A
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VLS # 307043 93 Invitational Drive, Gaylord, M| 49735 ) ) _ L ~ $360,000

Paragraph 27

“The bankruptcy court in which the McClure bankruptcy cbse is pending shall have exclusive
jurisdiction to resolve any and all disputes regarding sale of the property. For that purpose the
parties each waives any and 2|l right to a trial by jury.”

And

“SALE OF THE PROPERTY IS SUBJECT TO THE APPROVAL OF THE BANKRUPYCY COURT, AFTER
NOTICE THEREOF AND AN OPPORTUNITY FOR ANY INTERESTED PARTY TO OBJECT, AND IS
SUBJECT TO OVERBID AT THE HEARING TO APPAOVE THE SALE.”

Seller’s Acknowledganent/Lead Based Paint disclosure as follows:

“Seller is Informed and believes that the listed property was built in 1978 or later, and that
therefore, the fedarally-mandated lead-based paint disclosure regutations do not apply ta this

property,
SELLERS DISCLOSURE

“INFORMATION IS NOT KNOWN TQ SELLER. SELLER IS A BANKRUPTCY ESTATE. BANKRUPTCY
TRUSTEE HAS NO KNOWLEDGE WHATSOEVER CONCERNING THE PROPERTY’S CONSTRUCTION,
CONDITION, IMPROVEMENTS, SYSTEMS, APPLIANCES, REPAIR HISTORY, AGE, HABITABILITY OR
SUITABILITY. SALE OF THE PROPERTY IS SUBIECT TO THE APPROVAL OF THE BANKRUPTCY
COURT, AFTER NOTICE THEREOF AND AN OPPORTUMITY FOR ANY INTERESTED PARTY 10
OBJECT, AND IS SUBJECT TO OVERBID AT THE HEARING TO APPROVE THE SALE.”

Listed byf)(lc,tﬁ_‘i_&&&h»ﬂgﬁ | o / //@_;\ ., Petillar

Agent Seller

Brian 8 Pat Goebei John Reitman Ch 11 Bankruptcy Trustee for

Agent for <a»m5 - Shirley McClure

Barkshire Hathaway HomeSarvices

Date SA(W L[ \l1b' lq' Date (% (&

04/12/2017

Date

TUETTTII  E
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>3
FIFTH THIRD BANK

May 3, 2017
Mr. John Reitman
RE: Andrew Hees
Mr. Reitman:

This letter is to verify that Andrew Hees, via a combination of deposit accounts and credit facilities (in
conjunction with Michael Hees) has available to him the sum of $335,000 at Fifth Third Bank.

Sincerely,

FIFEIH THIRD BANK
Lori A, Reichard
Vice President

989 705 7327

Cc: Michael Hees

EXHIBIT A
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Addendum "B"

Addendum to contract dated April 9, 2917

between John P. Reitman, Trustee (hereinafter "Seller")
and Andrew Hees, Justine Hees (hereinafter "Buyer")
Property Address 93 Invitational Drive, Gaylord, MI 49735 .

HOME INSPECTION CONTINGENCY REMOVAL:

Having conducted an inspection of the property, the Purchasers hereby lift and remove the
home inspection contingency referenced in Paragraph 16 of the Buy and Sell Agreement.

All other terms and conditions remain unchanged.

h@«zﬁ_ﬂ 05/08/2017

| Do 5By

Buyer And¥ew Hees Date ller John P.” Reitman, Trustee Date
05/08/2017
er Justine Hees Date Seller Date

Michigan Network Realtors, 685 M-32 East, PO Box 460 Gaylord, MI 49734
Phone: 989.614.6100 Fax: 989.731.6704 Scott Chesley 93 Invitational

Produced with ZipForm™ by RE FormsNet, LLC 18070 Fifteen Mile Road, Fraser, Michigan 48026  www.zipform.com
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GOTTFRIED &
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DECLARATION OF JON L. R. DALBERG

I, Jon L.R. Dalberg, declare as follows:

1. I am a limited liability partner of Landau Gottfried & Berger LLP (“LGB”), counsel
to John P. Reitman, Chapter 11 Trustee for the bankruptcy estate of Shirley Foose McClure (the
“Debtor”) in Case No. 1:13-bk-10386-GM that is presently pending before the United States
Bankruptcy Court for the Central District of California, San Fernando Valley Division, and as such,
unless otherwise stated, |1 have personal knowledge of the facts stated herein. 1 make this
declaration in support of the Motion of John P. Reitman, Chapter 11 Trustee, for Entry of an Order
Authorizing Sale of 93 Invitational Drive, Gaylord, M1 49735 Free and Clear of Liens, Claims and
Interests (the “Motion”), to which this declaration is appended. Unless otherwise indicated,
capitalized terms used in this declaration shall have the same meaning as is ascribed to them in the
Motion.

2. On April 18, 2017, | received an e-mail from the Debtor introducing Thom Green as
a prospective tenant for the Invitational Property. A true and correct copy of that e-mail is attached
as Exhibit A hereto.

3. On April 19, 2017, | had a telephone conversation with Mr. Green who expressed
interest in renting the Invitational Property, but did not discuss rent. | indicated that | would speak
with the Trustee, and requested Mr. Green to think about what rent he would consider to be
appropriate.

4, On the same day, | informed the Trustee of my conversation with Mr. Green, and
also requested via e-mail that the Debtor provide me with a copy of the prior lease on the
Invitational Property. A copy of that e-mail is attached as Exhibit B hereto.

5. Also on April 19, 2017, | sent an e-mail to Brian Goebel, of Berkshire Hathaway,
who was present in Gaylord, providing him with Mr. Green’s contact information and requesting

that he follow up with Mr. Green. A copy of that e-mail is attached hereto as Exhibit C.

30




Case 1:13-bk-10386-GM Doc 1194 Filed 05/17/17 Entered 05/17/17 10:31:59 Desc
Main Document  Page 36 of 57

1 6. By e-mail exchanges on April 20 and April 21, 2017, Mr. Goebel informed me that
2 | he had attempted to contact Mr. Green, had left a message for him, and had received no response.
3 | Copies of those e-mails are attached as Exhibits D, E and F hereto.

4 I declare under penalty of perjury under the laws of the United States that the foregoing is
5 | true and correct.

-
6 Executed this _@day of May, 2017 in Los Angeles, California.

8 J b‘{ ?bery

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
R

GOTTFRIED &
BERGER LLP
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Jon L.R. Dalberg

From: Shirley McClure <shirleyfoosemcclure@yahoo.com>
Sent: Tuesday, April 18, 2017 5:37 PM

To: Thom Green

Cc: Shirley McClure; Jon L.R. Dalberg; A. Lavar Taylor
Subject: ?? Lease for 93 Invitational Drive

Thom and Jon,

Thom: Jon Dalberg is Chapter 11 Trustee John Reitman's attorney and is handing the Invitational property for
Mr. Reitman while he is in a trial.

As we discussed two weeks ago, when you again inquired about leasing the Invitational house I said | would let
them know of your strong interest. Jon emailed me earlier today and ask to have you contact him. Below is his
contact information.

Landau Gottfried & Berger LLP
1801 Century Park East, Suite 700
Los Angeles, CA 90067

Main: 310-557-0050

Direct: 310-691-7372

Fax: 310-557-0056

E-mail: jdalberg@Igbfirm.com

Web: Landau Gottfried & Berger LLP

Landau Gottfried & Berger LLP

Jon,

| have never personally met Thom Green, but he was referred to me by my former tenants Tom and
Amy. Tom was a Major at the Grayling Army base and | understand from Tom and Amy that Thom
worked with Tom and was at the house numerous times and likes the house very much.

| started working with Thom last summer before the Court appointed the Trustee and then it was out
of my hands, so this went no where. Thom has since last summer contacted me again this Spring on
his interest in leasing Invitational Dr. He contacted me during my lengthy hospital stay and | learned
from Thom's email the house was listed.

It is my understanding in my brief inter-action with Thom that he would maintain the house like Tom
and Amy who were the definition of perfect tenants. They were never even one day late with rent and
went far above most tenants in maintaining the property. Tom and Amy were on lease at $1800 per
month and paid all utilities, snow plowing and took care of minor maintenance.

| have not run a credit or taken an application from Thom, all email or verbal.

1

EXHIBIT A
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Since the trustee took over | have not given any quotes. Before the trustee came into the picture |
had discussed if there was no lapse in tenants and they took over immediately and did the clean-up,
yards which would of saved me from sending Jason back to Gaylord when Tom and Amy moved |
would consider $1500, as | thought that would net the same minus costs | would and did incur. |
discussed a one year renewalable lease with him at that time.

I hope you and Thom can talk and if possible work something out. Thom knows there is a purchase
offer on the table.

Thom's phone number is 817-201-4562.
Will you please both confirm you have received this email.
Thank you,

Shirley
213 725-6329

EXHIBIT A
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From: Jon L.R. Dalberg

To: "Shirley McClure"

Subject: RE: ?? Lease for 93 Invitational Drive
Date: Wednesday, April 19, 2017 11:43:08 AM

Thank you Shirley. Can you please send me a pdf of the lease with the prior tenant on this property.

From: Shirley McClure [mailto:shirleyfoosemcclure@yahoo.com]
Sent: Tuesday, April 18, 2017 5:37 PM

To: Thom Green

Cc: Shirley McClure; Jon L.R. Dalberg; A. Lavar Taylor
Subject: ?? Lease for 93 Invitational Drive

Thom and Jon,

Thom: Jon Dalberg is Chapter 11 Trustee John Reitman's attorney and is handing the
Invitational property for Mr. Reitman while he is in a trial.

As we discussed two weeks ago, when you again inquired about leasing the Invitational
house | said | would let them know of your strong interest. Jon emailed me earlier today and
ask to have you contact him. Below is his contact information.

Landau Gottfried & Berger LLP
1801 Century Park East, Suite 700
Los Angeles, CA 90067

Main: 310-557-0050

Direct: 310-691-7372

Fax: 310-557-0056

E-mail: jdalberg@lgbfirm.com

Web: Landau Gottfried & Berger [ [P

Landau Gottfried & Berger LLP

Jon,

| have never personally met Thom Green, but he was referred to me by my former
tenants Tom and Amy. Tom was a Major at the Grayling Army base and | understand
from Tom and Amy that Thom worked with Tom and was at the house numerous
times and likes the house very much.

| started working with Thom last summer before the Court appointed the Trustee and
then it was out of my hands, so this went no where. Thom has since last summer
contacted me again this Spring on his interest in leasing Invitational Dr. He contacted
me during my lengthy hospital stay and | learned from Thom's email the house was
listed.

EXHIBIT B
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It is my understanding in my brief inter-action with Thom that he would maintain the
house like Tom and Amy who were the definition of perfect tenants. They were never
even one day late with rent and went far above most tenants in maintaining the
property. Tom and Amy were on lease at $1800 per month and paid all utilities, snow
plowing and took care of minor maintenance.

I have not run a credit or taken an application from Thom, all email or verbal.

Since the trustee took over | have not given any quotes. Before the trustee came into
the picture | had discussed if there was no lapse in tenants and they took over
immediately and did the clean-up, yards which would of saved me from sending
Jason back to Gaylord when Tom and Amy moved | would consider $1500, as |
thought that would net the same minus costs | would and did incur. | discussed a one
year renewalable lease with him at that time.

| hope you and Thom can talk and if possible work something out. Thom knows there
is a purchase offer on the table.

Thom's phone number is 817-201-4562.
Will you please both confirm you have received this email.
Thank you,

Shirley
213 725-6329

EXHIBIT B
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Jon L.R. Dalberg

From: Jon LR. Dalberg

Sent: Wednesday, April 19, 2017 12:31 PM

To: Pat Lynch-Goebel (lynchgoebel@msn.com)
Cc: John P. Reitman

Subject: 93 Invitational.

Brian,

As discussed a few moments ago, we have been contacted by Thom Green, who has expressed an interest in leasing 93
Invitational Drive. Please feel free to contact him. | spoke with him briefly this morning, and have informed him that the
Trustee is in trial at the moment, but that we would get back to him as soon as practicable. We did not discuss rent, but
the prior tenant (who vacated shortly before John was appointed Trustee last August) was paying $1,800 per month. |
have sent a request to Ms. McClure for a copy of that lease.

Thom Green’s contact information is :

LTC Thom Green
DPTMS, Director
Camp Grayling IMTC
989-344-6770

With thanks,

Jon L.R. Dalberg

Landau Gottfried & Berger LLP
1801 Century Park East, Suite 700
Los Angeles, CA 90067

Main: 310-557-0050

Direct: 310-691-7372

Fax: 310-557-0056

E-mail: jdalberg@Igbfirm.com
Web: www.lgbfirm.com

Please consider the environment before printing.

This e-mail is a confidential communication and may also be legally privileged. If you are not the intended recipient, immediately you
should: (1) reply via e-mail to sender; (2) destroy this communication and all copies thereof, including deletion of all associated text
files from individual and network storage devices; and (3) refrain from disseminating this communication by any means whatsoever.

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice
contained in this communication (including any attachments) is not intended or written to be used, and cannot be used, for the
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party
any transaction or matter addressed herein.

1
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Jon L.R. Dalberg

From: Pat Lynch-Goebel <lynchgoebel@msn.com>
Sent: Thursday, April 20, 2017 10:15 AM

To: Jon L.R. Dalberg

Cc: John P. Reitman; Brian

Subject: Re: 93 Invitational.

Jon & John

| just attempted to contact LTC Thom Green. Shelby took a message and my information for LTC Thom Green.
| will follow up on Friday if | don't get a call back today.

Brian & Pat Goebel

Berkshire Hathaway Michigan Real Estate
989-350-8100

Fax: 989-732-5751

xl

From: Jon L.R. Dalberg <jdalberg@LGBFirm.com>
Sent: Wednesday, April 19, 2017 3:31 PM

To: Pat Lynch-Goebel (lynchgoebel@msn.com)
Cc: John P. Reitman

Subject: 93 Invitational.

Brian,

As discussed a few moments ago, we have been contacted by Thom Green, who has expressed an interest in leasing 93
Invitational Drive. Please feel free to contact him. | spoke with him briefly this morning, and have informed him that the
Trustee is in trial at the moment, but that we would get back to him as soon as practicable. We did not discuss rent, but
the prior tenant (who vacated shortly before John was appointed Trustee last August) was paying $1,800 per month. |
have sent a request to Ms. McClure for a copy of that lease.

Thom Green’s contact information is :
1
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LTC Thom Green
DPTMS, Director
Camp Grayling IMTC
989-344-6770

With thanks,

Jon L.R. Dalberg

Landau Gottfried & Berger LLP

1801 Century Park East, Suite 700

Los Angeles, CA 90067

Main: 310-557-0050

Direct: 310-691-7372

Fax: 310-557-0056

E-mail: jdalberg@Igbfirm.com

Web: www.lgbfirm.com

Please consider the environment before printing.

This e-mail is a confidential communication and may also be legally privileged. If you are not the intended recipient, immediately you
should: (1) reply via e-mail to sender; (2) destroy this communication and all copies thereof, including deletion of all associated text
files from individual and network storage devices; and (3) refrain from disseminating this communication by any means whatsoever.
Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice
contained in this communication (including any attachments) is not intended or written to be used, and cannot be used, for the
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party
any transaction or matter addressed herein.

2
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Jon L.R. Dalberg

From: Pat Lynch-Goebel <lynchgoebel@msn.com>
Sent: Thursday, April 20, 2017 4:46 PM

To: Jon LR. Dalberg

Subject: Re: 93 Invitational.

Jon

He has not returned my call today.

Thanks

Brian

Sent from my iPhone

On Apr 20, 2017, at 5:52 PM, Jon L.R. Dalberg <jdalberg@LGBFirm.com> wrote:

Did you hear back from Thom Green? | just got an e-mail from him, and thought | would check before
calling him myself.

--jon

From: Pat Lynch-Goebel [mailto:lynchgoebel@msn.com]
Sent: Thursday, April 20, 2017 10:15 AM

To: Jon L.R. Dalberg

Cc: John P. Reitman; Brian

Subject: Re: 93 Invitational.

Jon & John

| just attempted to contact LTC Thom Green. Shelby took a message and my information for LTC
Thom Green.
| will follow up on Friday if | don't get a call back today.

Brian & Pat Goebel

Berkshire Hathaway Michigan Real Estate
989-350-8100

Fax: 989-732-5751

1
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From: Jon L.R. Dalberg <jdalberg@LGBFirm.com>
Sent: Wednesday, April 19, 2017 3:31 PM

To: Pat Lynch-Goebel (lynchgoebel@msn.com)
Cc: John P. Reitman

Subject: 93 Invitational.

Brian,

As discussed a few moments ago, we have been contacted by Thom Green, who has expressed an
interest in leasing 93 Invitational Drive. Please feel free to contact him. | spoke with him briefly this
morning, and have informed him that the Trustee is in trial at the moment, but that we would get back
to him as soon as practicable. We did not discuss rent, but the prior tenant (who vacated shortly before
John was appointed Trustee last August) was paying $1,800 per month. | have sent a request to Ms.
McClure for a copy of that lease.

Thom Green’s contact information is :

LTC Thom Green
DPTMS, Director
Camp Grayling IMTC
989-344-6770

With thanks,

Jon L.R. Dalberg

Landau Gottfried & Berger LLP

1801 Century Park East, Suite 700

Los Angeles, CA 90067

Main: 310-557-0050

Direct: 310-691-7372

Fax: 310-557-0056

E-mail: jdalberg@Ilgbfirm.com

Web: www.lgbfirm.com

Please consider the environment before printing.

2
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This e-mail is a confidential communication and may also be legally privileged. If you are not the intended recipient,

immediately you should: (1) reply via e-mail to sender; (2) destroy this communication and all copies thereof,

including deletion of all associated text files from individual and network storage devices; and (3) refrain from

disseminating this communication by any means whatsoever.

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S.

federal tax advice contained in this communication (including any attachments) is not intended or written to be

used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii)

promoting, marketing or recommending to another party any transaction or matter addressed herein.

3
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Jon L.R. Dalberg

From: Pat Lynch-Goebel <lynchgoebel@msn.com>
Sent: Friday, April 21, 2017 11:30 AM

To: Jon LR. Dalberg

Cc: Brian

Subject: Re: 93 Invitational.

Jon

| just attempted to reach LTC Thom Green with no answer. | let the phone ring until | was automatically
disconnected.

Thanks

Brian Goebel

Berkshire Hathaway Michigan Real Estate
989-350-8100

Fax: 989-732-5751

xl

From: Jon L.R. Dalberg <jdalberg@LGBFirm.com>
Sent: Thursday, April 20, 2017 8:08 PM

To: Pat Lynch-Goebel

Subject: Re: 93 Invitational.

Thanks. Keep me posted.
Sent from my iPhone

On Apr 20, 2017, at 4:46 PM, Pat Lynch-Goebel <lynchgoebel@msn.com> wrote:

Jon
He has not returned my call today.

Thanks

1
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Brian

Sent from my iPhone

On Apr 20, 2017, at 5:52 PM, Jon L.R. Dalberg <jdalberg@LGBFirm.com> wrote:

Did you hear back from Thom Green? | just got an e-mail from him, and thought | would
check before calling him myself.

--jon

From: Pat Lynch-Goebel [mailto:lynchgoebel@msn.com]
Sent: Thursday, April 20, 2017 10:15 AM

To: Jon L.R. Dalberg

Cc: John P. Reitman; Brian

Subject: Re: 93 Invitational.

Jon & John

| just attempted to contact LTC Thom Green. Shelby took a message and my
information for LTC Thom Green.
| will follow up on Friday if | don't get a call back today.

Brian & Pat Goebel

Berkshire Hathaway Michigan Real Estate
989-350-8100

Fax: 989-732-5751

xl
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From: Jon L.R. Dalberg <jdalberg@LGBFirm.com>

Sent: Wednesday, April 19, 2017 3:31 PM

To: Pat Lynch-Goebel (lynchgoebel@msn.com)
Cc: John P. Reitman

Subject: 93 Invitational.

Brian,

As discussed a few moments ago, we have been contacted by Thom Green, who has
expressed an interest in leasing 93 Invitational Drive. Please feel free to contact him. |
spoke with him briefly this morning, and have informed him that the Trustee is in trial
at the moment, but that we would get back to him as soon as practicable. We did not
discuss rent, but the prior tenant (who vacated shortly before John was appointed
Trustee last August) was paying $1,800 per month. | have sent a request to Ms. McClure
for a copy of that lease.

Thom Green’s contact information is :

LTC Thom Green
DPTMS, Director
Camp Grayling JMTC
989-344-6770

With thanks,

Jon L.R. Dalberg

Landau Gottfried & Berger LLP

1801 Century Park East, Suite 700

Los Angeles, CA 90067

Main: 310-557-0050

Direct: 310-691-7372

Fax: 310-557-0056

E-mail: jdalberg@Igbfirm.com

Web: www.lgbfirm.com

Please consider the environment before printing.

This e-mail is a confidential communication and may also be legally privileged. If you are not the
intended recipient, immediately you should: (1) reply via e-mail to sender; (2) destroy this
communication and all copies thereof, including deletion of all associated text files from
individual and network storage devices; and (3) refrain from disseminating this communication
by any means whatsoever.

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS, we inform
you that any U.S. federal tax advice contained in this communication (including any attachments)
is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding
penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to
another party any transaction or matter addressed herein.

3
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PROOF OF SERVICE OF DOCUMENT

| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:
LANDAU GOTTFRIED & BERGER LLP, 1801 Century Park East, Suite 700, Los Angeles, CA 90067.

A true and correct copy of the foregoing document entitled (specify): Motion of John P. Reitman, Chapter 11 Trustee,
for Entry of an Order Authorizing Sale of 93 Invitational Drive, Gaylord, Ml 49735 Free and Clear of Liens, Claims
and Interests; Declarations of John P. Reitman and Jon L.R. Dalberg in Support Thereof will he served or was
served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b} in the manner stated
below:

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): Pursuant to controlling General
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)
May 17, 2017, | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the
following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below:

IX] Service information continued on attached page

2. SERVED BY UNITED STATES MAIL:

On (date) May 17, 2017 | served the following persons and/or entities at the last known addresses in this bankruptcy case
or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail, first
class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge
will be completed no later than 24 hours after the document is filed.

Honorable Geraldine Mund Shirley Foose McClure Lester Crawford

U.S. Bankruptcy Court PO Box 2497 Office of The United States Trustee

San Fermmando Valley Division Fullerton, CA 92837 915 Wilshire Blvd., Suite 1850

21041 Burbank Boulevard Los Angeles, CA 90017

Woodland Hills, CA 91367

Otsego County Treasurer Diane Robert M Scholnick Glassratner Advisor & Capital Group
Axford 17422 Chatsworth Street 19800 MacArthur Blvd Ste 820

225 W Main St Rm 107 Granada Hills, CA 91344 Irvine, CA 92612

Gaylord, MI 49735

[] Service information continued on attached page

3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method
for each person or entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date) . | served the
following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to
such service method), by facsimile transmission and/or email as follows. Listing the judge here constitutes a declaration
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is
filed.

[] Service information continued on attached page

| declare under penalty of perjury under the laws of the United States that the foregoing is true and correct.

May 17, 2017 Michael Mocciaro /(// , /&&

Date Printed Name Signafure

This form is mandatory. It has been approved for use by the United States Bankruptcy Court for the Central District of California.
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1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF) (continued):
e SeanD Allen sda@sghoalaw.com
e Jason Balitzer jbalitzer@sulmeyerlaw.com,
jbalitzer@ecf.inforuptcy.com;dwalker@ecf.inforuptcy.com;slee@sulmeyerlaw.com
e JonL Dalberg jdalberg@Igbfirm.com,
kalandy@Igbfirm.com;srichmond@Igbfirm.com;cboyias@Igbfirm.com;mmocciaro@Igbfirm.com
Aaron E De Leest aed@dgdk.com, DanningGill@gmail.com;adeleest@ecf.inforuptcy.com
Wendy Yvonne Duncan  wendy.duncan@shellpointmtg.com, mtgbk@shellpointmtg.com
James R Felton jfelton@greenbass.com, mtyndall@greenbass.com;ecfnotification@greenbass.com
Brian D Fittipaldi  brian fittipaldi@usdoj.gov
Barry S Glaser bglaser@swesg.com, erhee@swesg.com
Andrew Goodman agoodman@andyglaw.com
Yi S Kim ykim@greenbass.com, ksopky@greenbass.com;ecfnotification@greenbass.com
Yi S Kim ykim@greenbass.com, ksopky@greenbass.com;ecfnotification@greenbass.com
Dare Law dare.law@usdoj.gov
Carissa A Lynch  Carissa.Lynch@ftb.ca.gov, Martha.Gehrig@ftb.ca.gov
David J McCarty  dmccarty@sheppardmullin.com, nparker@sheppardmullin.com
Reed M Mercado rmercado@sheppardmullin.com
Lisa Nelson Inelson@taylorlaw.com, Itaylor@taylorlaw.com
Faye C Rasch frasch@wgllp.com, kadele@wgllp.com;tziemann@wgllp.com
John P Reitman  jreitman@Igbfirm.com,
kalandy@Igbfirm.com;cboyias@Igbfirm.com;srichmond@Igbfirm.com;mmocciaro@Igbfirm.com
Todd C. Ringstad  becky@ringstadlaw.com
e S Margaux Ross  margaux.ross@usdoj.gov
e Victor A Sahn vsahn@sulmeyerlaw.com,
agonzalez@sulmeyerlaw.com,agonzalez@ecf.inforuptcy.com;asokolowski@sulmeyerlaw.com;vsahn@ecf.inforup
tcy.com
George E Schulman  GSchulman@DGDK.Com, DanningGill@gmail.com;gschulman@ecf.inforuptcy.com
James R Selth  jim@wsrlaw.net, jselth@yahoo.com;melissa@wsrlaw.net;vinnet@ecf.inforuptcy.com
Leonard M Shulman  Ishulman@shbllp.com
Wayne R Terry  wterry@hemar-rousso.com
United States Trustee (SV) ustpregion16.wh.ecf@usdoj.gov
Daniel J Weintraub  dan@wsrlaw.net, melissa@wsrlaw.net;vinnet@ecf.inforuptcy.com
Pamela Jan Zylstra  zylstralaw@gmail.com

This form is mandatory. It has been approved for use by the United States Bankruptcy Court for the Central District of California.
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