
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

VICTORIA DIVISION 
 
IN RE:  § Case No. 16-60014 
   § 
SNEED SHIPBUILDING, INC.  § Chapter 11 
   § 

 Debtor. § 
 

TRUSTEE’S MOTION FOR AUTHORITY TO SELL THE FISHING VESSEL THE 
REEL DEAL FREE AND CLEAR OF ALL LIENS, CLAIMS AND INTERESTS AND 

APPLICATION FOR AUTHORITY  
TO EMPLOY AND PAY BROKER AT CLOSING 

 
THIS MOTION SEEKS AN ORDER THAT MAY ADVERSELY AFFECT 
YOU.  IF YOU OPPOSE THE MOTION, YOU SHOULD IMMEDIATELY 
CONTACT THE MOVING PARTY TO RESOLVE THE DISPUTE.  IF 
YOU AND THE MOVING PARTY CANNOT AGREE, YOU MUST FILE 
A RESPONSE AND SEND A COPY TO THE MOVING PARTY.  YOU 
MUST FILE AND SERVE YOUR RESPONSE WITHIN 21 DAYS OF THE 
DATE THIS WAS SERVED ON YOU.  YOUR RESPONSE MUST STATE 
WHY THE MOTION SHOULD NOT BE GRANTED.  IF YOU DO NOT 
FILE A TIMELY RESPONSE, THE RELIEF MAY BE GRANTED 
WITHOUT FURTHER NOTICE TO YOU.  IF YOU OPPOSE THE 
MOTION AND HAVE NOT REACHED AN AGREEMENT, YOU MUST 
ATTEND THE HEARING.  UNLESS THE PARTIES AGREE 
OTHERWISE, THE COURT MAY CONSIDER EVIDENCE AT THE 
HEARING AND MAY DECIDE THE MOTION AT THE HEARING. 
 
REPRESENTED PARTIES SHOULD ACT THROUGH THEIR 
ATTORNEY. 

 
TO THE HONORABLE DAVID R. JONES,  
CHIEF UNITED STATES BANKRUPTCY JUDGE: 
 

Allison Byman, Chapter 11 Trustee (“Trustee”) for the bankruptcy estate of Sneed 

Shipbuilding, Inc. (“SSI” or the “Debtor”)  and submits her Motion for Authority to Sell The 

Fishing Vessel The Reel Deal Free and Clear of All Liens, Claims and Interests and Application 

for Authority to Employ and Pay Broker at Closing (the “Motion”).1   

                                                            
1   The UCC is unopposed to the relief requested herein. 
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Relief Requested 

1. The Trustee seeks authority to sell the Reel Deal (defined below) to Harvey Souza 

(the “Buyer”) free and clear of all liens, claims and interests pursuant to 11 U.S.C. § 363.  SSI is 

the 100% owner of the Irish Sea Ltd. which owns the Reel Deal.  The Trustee additionally 

requests that the Court authorize her to employ Pete Dominguez of Gulf Coast Yacht Group (the 

“Broker”) as her broker to sell the Reel Deal and at closing authorize the Trustee to pay the 

Broker his commission. 

2. The Buyer has entered into a Purchase Agreement with the Trustee to purchase 

the Reel Deal, with the sale being contingent upon the Court’s approval.  A copy of the Purchase 

Agreement (“Contract”) is attached hereto as Exhibit 1. 

3. The Broker has entered into a Central Listing Agreement with the Trustee to list 

and manage the sale of the Reel Deal on behalf of the Trustee, with the employment being 

contingent upon the Court’s approval.  A true and correct copy of the proposed Central Listing 

Agreement between the Trustee and the Broker is attached hereto as Exhibit 2 (“Listing 

Agreement”). 

4. The total purchase price for the Reel Deal is Three Hundred Fifty Thousand 

Dollars and Zero Cents ($350,000.00) (the “Purchase Price”).   

5. There are no known liens on the Reel Deal.  At closing to the extent there are ad 

valorem taxes due and owing, such taxes will be paid in full.  The Trustee further seeks to pay all 

other normal and customary closing costs and fees, including costs to run an abstract (i.e., to 

verify title and the existence of no liens) and to remove the vessel from the Cayman registry.  

The Trustee further seeks to pay the Broker’s commission of 10% as set forth in the Listing 

Agreement. 
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6. In the proper exercise of her business judgment, the Trustee has determined that 

the proposed sale to Buyer, is, at present, the highest and best offer under the circumstances and 

will maximize the value to the estate. 

Jurisdiction & Venue 

7. This Court has jurisdiction over the subject matter of this Motion pursuant to 28 

U.S.C. § 1334(b).  Venue is proper pursuant to 28 U.S.C. §§ 1408 & 1409.  This is a core 

proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (N) & (O). 

8. This Court has constitutional authority to enter a final order with respect to this 

Motion.  The sale of property of the estate under 11 U.S.C. § 363(b) has no equivalent in state 

law, thereby rendering the Supreme Court’s opinion in Stern v. Marshall inapplicable.   See In re 

Carlew, 469 B.R. 666, 672 (Bankr. S.D. Tex. 2012) (discussing Stern v. Marshall, — U.S.—, 

131 S.Ct. 2594, 180 L.Ed.2d 475 (2011)).  In the alternative, the sale of estate property outside 

the ordinary course of business is an essential bankruptcy matter which triggers the “public 

rights” exception.  See id.    

Background 

9. On March 4, 2016 (the “Petition Date”), Sneed Shipbuilding, Inc. (“SSI” or the 

“Debtor”) filed a voluntary petition under Chapter 11 of the United States Bankruptcy Code in 

the United States Bankruptcy Court for the Southern District of Texas, Victoria Division (the 

“Bankruptcy Court”).  Upon the filing of the voluntary petition the Debtor’s bankruptcy estate 

was created (the “Bankruptcy Estate”). 

10. On March 24, 2016, the United States Trustee appointed a Committee of 

Unsecured Creditors (the “UCC”) in the Bankruptcy Case.  [Docket No. 51]. 
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11. On October 27, 2016, the Court ordered the appointment of a chapter 11 trustee in 

the Debtor’s Bankruptcy Estate.  The Bankruptcy Court approved the appointment of Allison D. 

Byman as chapter 11 trustee on November 3, 2016. 

12. In the Amended Schedules, the Debtor listed its 100% ownership interest in Irish 

Sea, Ltd. as property of the Bankruptcy Estate [Docket No. 153, p.3].  In its Statement of 

Financial Affairs (“SOFA”), the Debtor listed Irish Sea, Ltd. as owning the Reel Deal.  [Docket 

No. 65, p.15].  The Reel Deal is the Irish Sea, Ltd.’s only major asset. 

13. The Reel Deal is a 1995 Striker Sportfish vessel.  Its Hull Identification Number 

is SAY70F07F595.  The Reel Deal is a Cayman Islands flagged vessel.  Since before the 

Trustee’s appointment, the Reel Deal has been docked and stored in Puerto Aventuras, Mexico. 

14. The Reel Deal has been marketed by the Debtor for almost two years.  The 

proposed sale is the first written offer received on the Reel Deal during that period. 

15. Prepetition, the Debtor employed the Broker to list and manage the sale of the 

Reel Deal.  [Docket No. 153, p.61].  While such listing agreement expired shortly after the 

Trustee was appointed, the Broker has continued to list the Reel Deal on behalf of the 

Bankruptcy Estate. 

16. The Bankruptcy Estate’s monthly costs related to the Reel Deal, including dock 

fees, maintenance and insurance, have averaged approximately $7,000.00. 

Liens 

17. As of the date of this Motion, the Trustee is unaware of any liens on the Reel 

Deal.  As part of the necessary closing process, an abstract on the vessel will be run to confirm 

no liens exist.  The costs of the abstract will need to be paid from the Purchase Price at closing.  
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Proposed Sale 

18. As the 100% interest owner of the Irish Sea, Ltd, the Trustee requests that the 

Court approve the sale of the Reel Deal to the Buyer.  The sale shall be made “as is, where is” 

with no representations or warranties of any kind, except as set forth in the Contract.    

19. The Trustee seeks authority to employ and at closing of the Reel Deal, pay Pete 

Dominguez of Gulf Coast Yacht Group (the “Broker”).  As noted above, the Debtor employed 

the Broker prepetition to list the Reel Deal.  The Broker continued to list the Reel Deal since the 

appointment of the Trustee.  The Buyer is represented in the proposed sale by Bruce Killebrew 

of Ensign International Yacht Brokerage (“EIYB”).  Under the Listing Agreement, the Broker is 

to be paid a commission equal to ten percent (10%) of the Purchase Price at closing.  It is the 

Trustee’s understanding that the Broker will be sharing a percentage of its ten percent (10%) 

commission with EIYB, the Buyer’s broker.  No more than a total of ten percent (10%) in 

commissions will be paid from the Purchase Price. 

20. As noted above, the Trustee is unaware of any liens on the Reel Deal.  The 

Trustee seeks to sell the Reel Deal free and clear of any and all liens.  The Trustee seeks 

authority to pay, from the sale proceeds, the Broker’s 10% commission as set forth above; ad 

valorem taxes, if any; and all customary closing costs, including costs to run an abstract (i.e., to 

verify title and the existence of no liens).  All other valid liens, claims, charges and interests, if 

any, will attach to the net sale proceeds, subject to the Trustee’s avoidance powers, to the extent 

necessary.  

21. The Trustee also requests that any person or entity served with this Motion who 

claims a lien on or interest in the Reel Deal, or the Irish Sea, Ltd. must file a written notice with 
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the Bankruptcy Court and serve it on the Trustee no later than 30 days after entry of an Order 

approving the sale, or be forever barred from asserting such claim or interest. 

22. In evaluating such a sale, a court must balance the need for flexibility with the 

concern of the affected creditors.  In re Terrace Gardens Park Partnership, 96 B.R. 707, 715 

(Bankr. W.D. Tex. 1989).  The Court must also determine that creditor’s lien rights are 

adequately protected and that the offer price is the highest price obtainable under the 

circumstances in the particular case.  Id.; In re Beker Indus. Corp., 63 B.R. 474, 477-78 (Bankr. 

S.D.N.Y. 1986). 

23. The Trustee believes that the proposed sale is the best available option to obtain 

the maximum value for the Bankruptcy Estate’s interest in the Reel Deal.  The Reel Deal has 

been marketed for almost 23 months and the present offer is the only written offer received to 

date.  In late 2015, the Debtor listed the Reel Deal at $1,225,000.00.  No written offers were 

received for that amount.  After numerous price reductions over the last twenty-two (22) months, 

the Trustee received the proposed $350,000.00 written offer from the Buyer.  The Trustee has 

received no other written offers for the Reel Deal.  Moreover, the sale of the Reel Deal will 

eliminate a reoccurring monthly expense that the Bankruptcy Estate has borne since the Petition 

Date.  The Trustee believes in her business judgment that the sale of the Real Deal is in the best 

interest of the Bankruptcy Estate and the best interest of the creditors.   

24. The Trustee seeks authority to employ the Broker and pay the Broker $35,000.00 

pursuant to the Listing Agreement at closing.  The Trustee further seeks to pay any ad valorem 

property taxes, if any and all normal and customary closing costs at closing.  The Trustee will 

not pay any disputed liens at closing, if any. 

25. The UCC has stated that it supports the proposed sale. 
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26. There is no relationship between the Trustee, the Debtor or the Bankruptcy Estate 

on the one hand, and the Buyer on the other hand.  The Reel Deal has been marketed in good 

faith, and the Contract has been negotiated at arms-length. 

27. Pursuant to 11 U.S.C. § 363(b) and (f), the Reel Deal will be sold free and clear of 

all liens, claims, charges, encumbrances and other interests of any kind or character, with any 

valid liens to attach to the net sales proceeds, subject to the Trustee’s avoidance powers, to the 

extent necessary. 

28. The Trustee believes that the proposed sale is the best available option under the 

circumstances to obtain the maximum value for the Bankruptcy Estate’s interest in the Reel 

Deal.  Thus, the Trustee believes in her business judgment that the sale of the Reel Deal is in the 

best interest of the Bankruptcy Estate and the best interest of the creditors.  The Trustee will not 

pay any disputed liens at closing, if any.  The Trustee seeks authority to pay the Broker its 

commission at closing.  The Trustee further seeks to pay all ad valorem taxes, if any and all other 

normal and customary closing costs and fees, including costs to run an abstract (i.e., to verify 

title and the existence of no liens) and to remove the vessel from the Cayman registry. 

WHEREFORE, Allison D. Byman, Trustee prays that the Court approve the Motion as 

set forth above by entering an Order (i) approving the sale to the Buyer pursuant to the terms of 

the Contract, (ii) authorizing the payment of the Broker at closing, (iii) authorizing at closing the 

payment of all ad valorem taxes and customary closing fees and costs, and (iv) for other such 

relief as Allison D. Byman, Trustee may be entitled.  

DATED this 15th day of November, 2017.  
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Respectfully submitted, 
/s/ Simon Mayer      
Steven Shurn  TBN: 24013507 
sshurn@hwa.com  
Simon Mayer   TBN: 24060243 
smayer@hwa.com  
HUGHESWATTERSASKANASE, LLP 
1201 Louisiana St., 28th Floor 
Houston, Texas 77002-4168 
Telephone:  713-759-0818 
Facsimile:   713-759-6834 
ATTORNEYS FOR ALLISON BYMAN, 
CHAPTER 11 TRUSTEE 
 

 
 
 

CERTIFICATE OF SERVICE 
 
 The undersigned hereby certifies that a true and correct copy of the foregoing document 
has been served upon parties in interest via electronic means as listed on the ECF noticing 
system on November 15, 2017. 
 
       /s/ Simon Mayer   
       Simon Mayer  
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