
 
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF MARYLAND 
Baltimore Division 

 
IN RE:           * 
       * 
SOUTH POLLING, LLC     * Case No.: 16-21695-NVA 
       *  
       * Chapter 11 
       *       
 Debtor.     *  
       * 
* * * * * * * * * * * * * 
 

MOTION TO APPROVE SALE OF DEBTOR’S ASSETS FREE AND CLEAR OF ALL 
LIENS, CLAIMS, ENCUMBRANCES AND INTERESTS  

PURSUANT TO 11 U.S.C. §§ 363(f) and (m)  
 

South Polling, LLC, Debtor and Debtor-in-Possession, by and through undersigned 

counsel, moves for the entry of an Order approving  the sale of substantially all of the Debtor’s 

assets free and clear of all liens, claims, encumbrances and interests pursuant to sections 105 and 

363 of Title 11 of the United States Code. In support of this Motion, the Debtor respectfully 

states as follows: 

JURISDICTION AND VENUE 

1. The Court has jurisdiction to consider this Motion pursuant to 28 U.S.C. §§ 157 

and 1334.  Venue of this case and the Motion in this district is proper pursuant to 28 U.S.C. §§ 

1408 and 1409. 

2. This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2)(A), 

(M), (N) and (O). 

3. The statutory predicates for the relief sought herein are 11 U.S.C. §§ 363, 1146, 

Rules 2002, Rules 6004 and 9014 of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”) and Local Rule 6004-1. 
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FACTUAL BACKGROUND 

4. On August 31, 2016 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief under Chapter 11 of the Bankruptcy Code.  The Debtor is managing its property as a debtor 

in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No request for the 

appointment of a trustee or examiner has been made in this chapter 11 case, and no committee 

have been appointed or designated.   

5. The Debtor’s principal asset is the real property and improvements commonly 

known as 4828 South Polling House Road, Harwood, Maryland 20776 (the “Property”).  The 

Debtor’s bankruptcy was filed in order to stay a scheduled foreclosure sale of the Property. 

Debtor has virtually no assets other than the Property.      

6. According to the Debtor’s schedules, the fair market value of the Property is 

$747,300.00. 

TERMS OF PROPOSED SALE 

7. Debtor has entered into a Residential Contract of Sale dated November 16, 2017 

(the “Contract”) whereby Debtor has agreed to sell and Keisha Santa Rivera and Ricardo 

Alvarado Rivera (the “Purchasers”) have agreed to purchase the Property for the sum of Four 

Hundred  Forty-Two Thousand Dollars ($442,000.00) ( the “Purchase Price”). A copy of the 

Contract is attached hereto and incorporated herein as Debtor’s Exhibit No. 1.  Pursuant to the 

Contract, the settlement of the sale is to occur on December 20, 2017, or sooner if agreed to by 

the Debtor and the Purchasers (collectively, the “Parties”).  The Purchasers have provided the 

deposit of Five Thousand Dollars ($5,000.00) as required by the Contract.  

8. The Property is being sold “as is,” free  and clear of all liens, claims 

encumbrances and interests pursuant to  111 U.S.C. §§ 363(f) and (m).The sale shall satisfy  all 

real property taxes, mortgage liens and other encumbrances, if any, by order of priority. 
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9. The Purchasers shall pay Four Hundred  Forty-Two Thousand Dollars 

($442,000.00) at closing for the Property, including  the deposit of Five Thousand Dollars 

($5,000.00). The Purchasers will also pay all closing costs for the sale of the Property. The 

Parties have agreed that settlement is to occur on December 20, 2017, subject to approval of  the 

sale by the Bankruptcy Court. 

10. Debtor retained Wayson Group Coldwell Banker Residential Brokerage  (the 

“Realtor”) as its broker for the sale of the Property.  Debtor’s employment of the Realtor was 

approved  by the Bankruptcy Court’s Order (Alquist, J.) dated May 31, 2017 (Dkt. 29). The  

Realtor procured the Purchasers for the sale and will be paid the requisite commission, subject to 

Court approval. Debtor will pay the Realtor’s commission of six percent (6%) from the proceeds 

of the sale.  

11. Debtor submits that the Purchase Price for the Property is fair and reasonable, and 

consistent with the fair market value of the Property. The Property consists of approximately 

eleven (11) acres and is improved by a dwelling and barn structure. The Property is in need of 

repair. The Realtor has marketed the Property since May, 2017. The sale is in the best interest of 

the estate, Debtor’s creditors and the Debtor.  

TREATMENT OF CLAIMS 

A. Secured Claims 

12. SunTrust Bank (“SunTrust”) asserts a secured claim against the Property pursuant 

to a Deed of Trust recorded among the land records of Anne Arundel County at Liber 4607 Folio 

216.   Other than property taxes to Anne Arundel County, the Debtor does not anticipate any 

other Secured Claims. 
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13. The secured claims, as allowed, will be paid in full from the proceeds of the sale 

of the Property.  

B. Unsecured Claims 

14. The Debtor estimates that General Unsecured Claims total approximately 

$35,000.00.  

15. The Debtor believes that the terms of the Contract are fair, reasonable and 

equitable and represent the most effective and efficient way for the Debtor to maximize the value 

of the Property. 

C. Impact of the Sale on Unsecured Creditors 

16. After the sale of the Debtor’s Property, the Debtor will be dissolved. 

17. After payment of allowed secured claims and allowed administrative claims, the 

Debtor anticipates that unsecured creditors holding allowed claims shall be paid on a pro-rata 

basis. The Debtor anticipates that allowed unsecured claims will be paid in full.  

RELIEF REQUESTED 

18. The Debtor requests (i) the entry of the proposed order substantially in the form 

attached hereto as Exhibit No. 2, authorizing the Debtor to sell the Property free and clear of all 

liens, claims, encumbrances and interests, pursuant to Code section 363(f). 

. The Transaction Satisfies the Requirements of Section 363(f) 

19. Under Bankruptcy Code section 363(f), a debtor-in-possession may sell property 

of a debtor’s estate free and clear of any lien, claim or interest in such property if, among other 

things: 

1. applicable nonbankruptcy law permits sale of such property free and clear of such 

interest; 
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2. such [lienholder] consents; 

3. such interest is a lien and the price at which such property is sold is greater than 

the aggregate value of all liens on such property; 

4. such interest is in bona fide dispute; 

5. such entity could be compelled, in a legal or equitable proceeding, to accept a 

money satisfaction of such interest. 

11 U.S.C. § 363(f).  Because section 363(f) is drafted in the disjunctive, satisfaction of any one 

of its five requirements will suffice to approve the sale of the assets free and clear.  See 11 

U.S.C. § 363(f); see also In re Wolverine Radio Co., 930 F.2d 1132, 1147 n.24 (6th Cir. 1991). 

20. The Debtor submits that a sale free and clear of all pledges, liens, security 

interests, claims, charges, options and interests (collectively, “Interests”) against the Property is 

appropriate under the circumstances because one or more of the conditions of section 363(f) will 

be satisfied.  Specifically, the Debtor maintains that Section 363(f)(3) will be satisfied.  

Abrogation of the Fourteen Day Stay 

21.  Bankruptcy Rule 6004(h) provides, “An order authorizing the use, sale or lease of 

property other than case collateral is stayed until the expiration of 14 days after entry of the 

order, unless the court orders otherwise.”  Fed. R. Bankr. P. 6004(h).  The Debtor submits that, 

given the nature of the proposed transaction, cause exists for the court to exercise its discretion 

and abrogate the 14-day stay provided for by Rule 6004(h). 

Waiver of Memorandum of Points and Authorities 

 22.  The Debtor respectfully requests that this Court treat this Motion as a written 

memorandum of points and authorities or waive any requirement that this Motion be 
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accompanied by a written memorandum of points and authorities as described in Local 

Bankruptcy Rule 9013-1(G). 

 WHEREFORE, Debtor South Polling, LLC, respectfully requests that this Court enter 

an Order, substantially in the form attached hereto as Exhibit 2, (I) authorizing the sale of all of 

substantially all of the Debtor’s assets free and clear of all liens, claims, encumbrances and 

interests; (II) abrogating the fourteen (14) day stay of the Order approving sale; and (III) granting 

such other and further relief as is just and appropriate.  

 

Dated:  November 27, 2017  Respectfully submitted,  

   MCNAMEE, HOSEA, JERNIGAN, KIM  
   GREENAN & LYNCH, P.A.  

   /s/ Christopher L. Hamlin 
   Christopher L. Hamlin (Fed. Bar No. 04597) 
   Steven L. Goldberg (Fed Bar No. 28089) 
   6411 Ivy Lane, Suite 200 
   Greenbelt, Maryland  20770 
   Telephone:  (301) 441-2420 
   Facsimile: (301) 982-9450 
   sgoldberg@mhlawyers.com 
   chamlin@mhlawyers.com 
 
   Attorneys for Debtor South Polling, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 27th day of November, 2017, a true and correct 
 

 copy of the foregoing Motion to Approve Sale of Debtor’s Assets Free and Clear of All Liens,  
 
Claims, Interests and Encumbrances Pursuant to 11 U.S. C. §§ 363 (f) and (m), has been 
 
 Furnished by first class mail, postage prepaid, to: 
 
Catherine Levin, Esq 
Office of the United States Trustee 
101 W. Lombard St., Ste. 8530 
Baltimore, MD  21201 
 
Jeannine Wayson 
Wayson Group Coldwell Banker Residential Brokerage 
170 Jennifer Road, #102 
Annapolis, MD 21401 
 
Gene Jung, Esq. 
Brock & Scott, PLLC 
7564 Standish Place, Suite 115 
Rockville, Maryland 20855 
 
Internal Revenue Service 
P.O. Box 7346 
Philadelphia, PA 19101-7346 
 
Peter Franchot, Comptroller of Maryland 
Goldstein Treasury Building 
80 Calvert Street 
Annapolis, MD 21404-0466 
 
Honorable Jeffrey Sessions 
United States Attorney General 
Office of the Attorney General 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
 
 
John Koskinen, Commissioner 
Internal Revenue Service 
1500 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
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Matthew S. Evans, III, Esq. 
Law Offices of Matthew S. Evans, III, LLC 
95 Cathedral Street, Suite 100 
Annapolis, MD 21401 
 
Calvert County, Maryland 
Office of the County Attorney 
Pamela Lucas, Esquire 
175 Main Street 
Prince Frederick, Maryland 20678 
 
Anne Arundel County, Maryland 
Office of the County Attorney 
Nancy McCutchan Duden, Esquire 
2660 Riva Road 
4th Floor 
Annapolis, MD 21401-7305 
 
All parties that have expressed interest in the Property and all Creditors on the attached mailing 
matrix. 
 

       
/s/ Christopher L. Hamlin     
Christopher L. Hamlin, Esquire   
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MARYLAND 

Baltimore Division 
 

IN RE:           * 
       * 
SOUTH POLLING, LLC    * Case No.: 16-21695 NVA 
       *  
       * Chapter 11 
       *       
 Debtor.     *  
       * 
* * * * * * * * * * * * * 
 

 NOTICE OF MOTION TO APPROVE SALE OF DEBTOR’S ASSETS FREE AND 
CLEAR OF ALL LIENS, CLAIMS, ENCUMBRANCES AND INTERESTS  

PURSUANT TO 11 U.S.C. §§ 363(f) and (m)  
 

PLEASE TAKE NOTICE that on  November 27, 2017, the above-captioned Debtor and 

Debtor-in-Possession (the “Debtor”), through undersigned counsel, filed a Motion for entry of an 

order (I) authorizing the sale of substantially all of the Debtor’s assets free and clear of all liens, 

claims, encumbrances and interests (the “Motion”).   

PLEASE TAKE FURTHER NOTICE that on August 31, 2016 (the “Petition Date”), 

the Debtor filed a voluntary petition for relief under Chapter 11 of the Bankruptcy Code.  The 

Debtor is managing its property as a debtor in possession pursuant to sections 1107(a) and 1108 

of the Bankruptcy Code.     

PLEASE TAKE FURTHER NOTICE that as described in the Motion, attached hereto, 

the Debtor seeks authority to sell its property  free and clear of all liens, claims, encumbrances 

and interests,  pursuant to sections 105 and 363 of Title 11 of the United States Cod.  

    
PLEASE FURTHER TAKE NOTICE THAT OBJECTIONS TO THEMOTION 
 

MUST BE FILED AND SERVED SO AS TO BE RECEIVED NO LATER THAN  
 
December 18, 2017.   Creditors or other parties objecting to the Motion must file their objection,  
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with specific reasons therefore, with the office of the Clerk of the Court, United States  
 
Bankruptcy Court, for the District of Maryland, 101 W. Lombard Street, Suite 8308, Baltimore,  
 
Maryland 21201.  A copy of the objection must be served on the undersigned attorney, and upon 
 
 the Office of the United States Trustee, 101 W. Lombard Street, Suite 8530, Baltimore,  
 
Maryland 21201.  Any objection must state the factual and legal basis upon which it is based. 
 

PLEASE TAKE FURTHER NOTICE that if no objections are filed, the Court may 

approve the requested relief without further notice or hearing.  If an objection or objections are 

filed, the Bankruptcy Court may, in its discretion, determine the matter without a hearing 

regardless of whether an objection is filed. 

 PLEASE TAKE FURTHER NOTICE in the event any creditor or party-in-interest has 

questions regarding any of the aforementioned matters, such questions may be directed to 

Debtor’s counsel, at the address and telephone number listed below.  

The hearing on this Motion is scheduled for January 4, 2018 at 2:30 p.m. in 

Courtroom 2-A, United States Bankruptcy Court for the District of Maryland, 101 W. 

Lombard Street, Baltimore, Maryland 21201.   

THE DEBTOR HAS ALSO FILED A MOTION TO SHORTEN TIME FOR 

RESPONSE AND/OR FOR AN EXPEDITED HEARING.  IF THAT MOTION TO 

SHORTEN TIME OR EXPEDITE IS GRANTED, THE TIME TO OBJECT AND/OR 

DATE FOR HEARING WILL BE CHANGED AS PROVIDED IN SUCH ORDER. 

Dated:  November 27, 2017  Respectfully submitted, 

   MCNAMEE, HOSEA, JERNIGAN, KIM  
   GREENAN & LYNCH, P.A.  

   /s/ Christopher L. Hamlin 
   Christopher L. Hamlin (Fed. Bar No. 04597) 
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   Steven L. Goldberg (Fed Bar No. 28089) 
   6411 Ivy Lane, Suite 200 
   Greenbelt, Maryland  20770 
   Telephone:  (301) 441-2420 
   Facsimile: (301) 982-9450 
   sgoldberg@mhlawyers.com 
   chamlin@mhlawyers.com 
 
   Attorneys for Debtor South Polling, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 27th day of November, 2017, a true and correct 
 

 copy of the foregoing Notice of Motion to Approve Sale of Debtor’s Assets Free and Clear of 
 
 All Liens, Claims, Interests and Encumbrances Pursuant to 11 U.S. C. §§ 363 (f) and (m), has  
 
been furnished by first class mail, postage prepaid, to: 
 
Catherine Levin, Esq 
Office of the United States Trustee 
101 W. Lombard St., Ste. 8530 
Baltimore, MD  21201 
 
Jeannine Wayson 
Wayson Group Coldwell Banker Residential Brokerage 
170 Jennifer Road, #102 
Annapolis, MD 21401 
 
Gene Jung, Esq. 
Brock & Scott, PLLC 
7564 Standish Place, Suite 115 
Rockville, Maryland 20855 
 
Internal Revenue Service 
P.O. Box 7346 
Philadelphia, PA 19101-7346 
 
Peter Franchot, Comptroller of Maryland 
Goldstein Treasury Building 
80 Calvert Street 
Annapolis, MD 21404-0466 
 
Honorable Jeffrey Sessions 
United States Attorney General 
Office of the Attorney General 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
 
 
John Koskinen, Commissioner 
Internal Revenue Service 
1500 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
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Matthew S. Evans, III, Esq. 
Law Offices of Matthew S. Evans, III, LLC 
95 Cathedral Street, Suite 100 
Annapolis, MD 21401 
 
Calvert County, Maryland 
Office of the County Attorney 
Pamela Lucas, Esquire 
175 Main Street 
Prince Frederick, Maryland 20678 
 
Anne Arundel County, Maryland 
Office of the County Attorney 
Nancy McCutchan Duden, Esquire 
2660 Riva Road 
4th Floor 
Annapolis, MD 21401-7305 
 
All parties that have expressed interest in the Property and all Creditors on the attached mailing 
matrix. 
 

       
/s/ Christopher L. Hamlin     
Christopher L. Hamlin, Esquire   
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 Label Matrix for local noticing                      South Polling, LLC                                   US Trustee - Baltimore 11                    
 0416-1                                               PO BOX 22                                            Garmatz Federal Courthouse                   
 Case 16-21695                                        Harwood, MD 20776-0022                               101 West Lombard Street                      
 District of Maryland                                                                                      Suite 2625                                   
 Baltimore                                                                                                 Baltimore, MD 21201-2668                     
 Mon Nov 27 11:46:22 EST 2017                                                                                                                           

 Anne Arundel County, Maryland                        (p)U S SECURITIES AND EXCHANGE COMMISSION            Comptroller of the Treasury                  
 Office of Law                                        ATLANTA REG OFFICE AND REORG                         Compliance Division, Room 409                
 2660 Riva Road, 4th Floor                            950 E PACES FERRY RD NE STE 900                      301 W. Preston Street                        
 Annapolis, MD 21401-7055                             ATLANTA GA 30326-1382                                Baltimore, MD 21201-2305                     
                                                                                                                                                        
                                                                                                                                                        

 David M. Williamson, Esquire                         (p)INTERNAL REVENUE SERVICE                          Joann M. Sims                                
 Brock A. Scott, PLLC                                 CENTRALIZED INSOLVENCY OPERATIONS                    711 Rusack Court                             
 7564 Standish Place, Suite 115                       PO BOX 7346                                          Arnold, MD 21012-3024                        
 Derwood, MD 20855-2745                               PHILADELPHIA PA 19101-7346                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Matthew Evans, Esquire                               Secretary of the Treasury                            State of Maryland DLLR                       
 95 Cathedral Street                                  15 & Pennsylvania Avenue                             Division of Unemployment Insurance           
 Suite 100                                            Washington, DC 20220-0001                            1100 N. Eutaw Street, Room 401               
 Annapolis, MD 21401-2730                                                                                  Baltimore, MD 21201-2225                     
                                                                                                                                                        
                                                                                                                                                        

 SunTrust Mortgage, Inc.                              U.S. Attorney-District of MD                         William E. Sims, Jr.                         
 Mail Code RVW 3003                                   4th floor                                            711 Rusack Court                             
 P.O. Box 26149                                       36 S. Charles St.                                    Arnold, MD 21012-3024                        
 Richmond, VA 23260-6149                              Baltimore, MD 21201-3119                                                                          
                                                                                                                                                        
                                                                                                                                                        

 Christopher Hamlin                                   James Greenan                                        Jeannine Wayson                              
 6411 Ivy Lane                                        McNamee, Hosea, et. al.                              Wayson Group                                 
 Suite 200                                            6411 Ivy Lane                                        Coldwell Banker Residential Brokerage        
 Greenbelt, MD 20770-1405                             Suite 200                                            170 Jennifer Road, #102                      
                                                      Greenbelt, MD 20770-1405                             Annapolis, MD 21401-3050                     
                                                                                                                                                        

                                                                                                                                                        
                                                                                                                                                        
                    The preferred mailing address (p) above has been substituted for the following entity/entities as so specified                      
                    by said entity/entities in a Notice of Address filed pursuant to 11 U.S.C. 342(f) and Fed.R.Bank.P. 2002 (g)(4).                    
                                                                                                                                                        
                                                                                                                                                        

 Branch of Reorganization                             Internal Revenue Service                                                                          
 Sec. & Exch. Commission                              Centralized Insolvency Section                                                                    
 3475 Lenox Road NE (Suite 1000)                      PO Box 21126 (DP-N-781)                                                                           
 Atlanta, GA 30327-1232                               Philadelphia, PA 19114                                                                            
                                                                                                                                                        
                                                                                                                                                        

                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        
                  The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.                   
                                                                                                                                                        
                                                                                                                                                        

 (u)SunTrust Bank                                     End of Label Matrix                                                                               
                                                      Mailable recipients    17                                                                         
                                                      Bypassed recipients     1                                                                         
                                                      Total                  18
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