
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF SOUTH CAROLINA 

 
IN RE:      )                    CHAPTER 11 

) 
Stacy’s, Inc.,     )                Case No. 13-03600-dd 
      ) 
    Debtor.     )   
      ) 
Stacy’s Inc.     ) 
      ) 
      )            Adv. Pro. No. 13-80180-dd 
    Plaintiff, ) 
      ) 
 vs.     ) 
      ) 
Sun Gro Horticulture Distribution, Inc. ) 
      ) 
    Defendant. ) 
____________________________________) 
 
TO: All Creditors and Parties in Interest 
 

NOTICE AND APPLICATION FOR SETTLEMENT AND COMPROMISE 
 

YOU ARE HEREBY NOTIFIED THAT Stacy’s, Inc. (“Debtor”) is applying for 

approval of compromise or settlement of the estate’s claims against Sun Gro Horticulture 

Distribution, Inc. (“Sun Gro”). 

TAKE FURTHER NOTICE that any response, return and/or objection to this application 

should be filed with the Clerk of the Bankruptcy Court no later than twenty-one (21) days from 

service of this motion/application and a copy simultaneously served on all parties in interest.   

TAKE FURTHER NOTICE that no hearing will be held on this application unless a 

response, return and/or objection is timely filed and served, in which case, the Court will conduct 

a hearing on May 14, 2014 at 2:00 p.m., at the Donald Stuart Russell Federal Courthouse, 

201 Magnolia Street, Spartanburg, SC 29306. No further notice of this hearing will be given. 

NATURE OF DISPUTE:  Sun Gro has asserted an administrative claim against the 

Debtor in the amount of $72,321.40.  The Debtor has asserted claims against Sun Gro on behalf 

of the bankruptcy estate in the amount of $447,866.21 for preferential transfers and a claim 

against Sun Gro on behalf of the bankruptcy estate in an amount of $43,726.85 for avoidable 
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post petition transfers.  Sun Gro either denies the Debtor’s claims or asserts defenses to these 

claims, including the defenses pursuant to Section 547(c) of the United States Bankruptcy Code 

of contemporaneous exchange for value, ordinary course of business, and new value. 

AMOUNT DISPUTED:  Sun Gro’s administrative claim of $72,321.40; the Debtor’s 

preference claims of $477,866.21; and the Debtor’s post petition transfer claims of $43,726.85. 

PROPOSED SETTLEMENT OR COMPROMISE:  Upon entry of a final, non-

appealable order approving this settlement, the administrative claim of Sun Gro in the amount of 

$72,321.40 shall be deemed withdrawn by Sun Gro, and Sun Gro shall receive nothing thereby.  

Sun Gro shall pay the Debtor $82,726.85 in full resolution of the Debtor’s preference and post 

petition transfer actions.  In addition, Adversary Proceeding No. 13-80180-dd will be dismissed, 

with prejudice, pursuant to entry of the order approving this settlement.  The terms of the 

proposed settlement are more fully set forth in the Agreement, attached hereto as Exhibit A. 

 BENEFIT TO THE ESTATE:    The estate benefits because it will avoid an 

administrative claim and it will avoid the expense, delay, and uncertainty inherent in litigation. 

 RESPECTFULLY SUBMITTED on this the 15th day of April, 2014, at Columbia, 

South Carolina. 

 

 
MOVING PARTIES:  
 
 
 
/s/Barbara George Barton, ID # 1221 
1715 Pickens Street 
P.O. Box 12046 (29211-2046) 
Columbia, SC  29201 
Telephone: 803-256-6582 
bbarton@bartonlawsc.com 
COUNSEL TO THE DEBTOR 
 
/s/Robert E. Culver ID #7289  
The Culver Law Firm, P.C. 
575 King Street, Suite A 
Charleston, SC 29403 
Telephone: (843) 853-9816 
COUNSEL FOR SUN GRO HORTICULTURE DISTRIBUTION, INC. 
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EXHIBIT A 
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