
UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
www.flmb.uscourts.gov  

In re: 
Starco Ventures, Inc.   Case No. 8:13-bk-05326-KRM 

Chapter 11 
Debtor.

/ 

TRUSTEE’S MOTION FOR APPROVAL OF SALE 
OF UNIT 105 FREE AND CLEAR OF LIENS 

Chapter 11 Trustee, Maynard “Mike” D. Luetgert (“Trustee”) for the bankruptcy estate of 

Starco Ventures, Inc. (“Debtor”), pursuant to 11 U.S.C. §§ 105 and 363 and Rules 2002, 6004 

NOTICE OF OPPORTUNITY TO OBJECT AND FOR HEARING 

Pursuant to Local Rule 2002-4 and the Second Amended Chapter 11 
Liquidating Plan for Starco Ventures, Inc. Proposed by San Remo Condominium 
Association of Redington Shores, Inc., [Doc. No. 380], the Court will consider this 
motion, objection, or other matter without further notice or hearing unless a party in 
interest files an objection within 7 days from the date set forth on the proof of service 
attached to this paper plus an additional three days for service if any party was served 
by U.S. Mail.   

If you object to the relief requested in this paper, you must file your response 
with the Clerk of the Court at 801 N. Florida Avenue, Suite 555, Tampa, Florida 
33602, and serve a copy on the movant’s attorney, Richard H. Malchon, Jr., Esquire at 
Adams and Reese, LLP, 150 Second Ave. N., Suite 1700, St. Petersburg, Florida 
33701, and any other appropriate persons within the time allowed.  If you file and 
serve a response within the time permitted, the Court will either schedule and notify 
you of a hearing or consider the response and grant or deny the relief requested without 
a hearing. 

If you do not file a response within the time permitted, the Court will consider 
that you do not oppose the relief requested in the paper, will proceed to consider the 
paper without further notice or hearing, and may grant the relief requested.  
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and 6006 of the Federal Rules of Bankruptcy Procedure and other applicable law, hereby files his 

Motion for Approval of Sale of Unit 105 Free and Clear of Liens (“Motion”), and says: 

PRELIMINARY STATEMENT 

1. On or about April 24, 2013 (the “Petition Date”), a Voluntary Petition under 

Chapter 11 of the United States Bankruptcy Code in the United States Bankruptcy Court of the 

Middle District of Florida, Tampa Division was filed by Starco Ventures, Inc. (the “Debtor”).  

2. Maynard “Mike” D. Luetgert was appointed Chapter 11 Trustee on July 19, 2013 

[Doc. No. 66]. 

3. On the Petition Date, the primary assets of the Estate were the following 

condominium units located in the San Remo Condominium in Redington Beach, Florida: 

Units 104, 105, 202, 207, 301, 306, 307, 401, 402, 403, 503, 505, 506, 604 and 
607, SAN REMO, A CONDOMINIUM AND TIME SHARE PLAN, as per the 
Declaration of Condominium thereof as recorded in Official Record Book 5571, 
Pages 1309, et. seq., re-recorded in Official Records Book 5643, Pages 1217, et. 
seq., and Amendments recorded in Official Records Book 5652, Pages 1540, et. 
seq., and Official Records Book 6232, Pages 1201, et. seq., according to the Plat 
thereof as recorded in Condominium Plat Book 69, Pages 114 through 119, 
inclusive, all of the Public Records of Pinellas County, Florida, incl. Book 6518, 
Page 518, et. seq.  (the “Original Units”).   

4. Title to the Original Units was quieted in favor of the Debtor pursuant to that 

certain Judgment entered on May 20, 2015 in Adv. Pro. No. 8:13-ap-00994-KRM. 

5. Thereafter, the Trustee determined, in his best business judgment, that the sale of 

certain of the Original Units was the best way to monetize the Estate’s interest therein for the 

benefit of the Debtor’s Estate and its creditors.  

6. Accordingly, the Trustee previously sought and obtained Bankruptcy Court 

approval to sell Units 202, 207, 306, 307, 401, 403, 503, 506, and 607 of the Original Units free 

and clear of liens pursuant to § 363(f) of the Bankruptcy Code in or about August, 2015, and to 

sell Unit 104 in or about September 2016.   
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7. Pursuant to the terms of Section VII of the Second Amended Chapter 11 

Liquidating Plan for Starco Ventures, Inc. Proposed by San Remo Condominium Association of 

Redington Shores, Inc. [Doc. No. 380] (the “Plan”), which was confirmed by the Order 

Approving Disclosure Statement (Doc. 381), Confirming Second Amended Chapter 11 

Liquidating Plan for Starco Ventures, Inc. (Doc. 380), and Scheduling Status Conference entered 

on October 31, 2016 [Doc. No. 397] (the “Confirmation Order”), the Plan is to be effectuated 

through the sale of Units 105, 301, 402, 505, and 604. 

8. In accordance with the Plan and Confirmation Order, the Trustee sold Units 301, 

402, and 604 in January 2017. 

I. JURISDICTION AND VENUE 

9. This Court has jurisdiction pursuant to 28 U.S.C. §§ 157 and 1334. The Venue is 

proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409. 

II. UNIT TO BE SOLD 

10. Trustee has entered into a contract to sell Unit 105.   

11. This Motion requests approval for the sale of Unit 105 to Long Shot Capital, LLC 

(the “Unit 105 Buyer”) by the Trustee.

12. The Trustee and the Unit 105 Buyer have agreed on the terms and conditions 

under which the Unit 105 Buyer will purchase Unit 105 for a total consideration of Two Hundred 

Ninety Thousand and 00/100 Dollars ($290,000.00), subject to Court approval, and the Trustee 

and the Unit 105 Buyer have memorialized that agreement in the “Unit 105 Contract” attached 

hereto as Exhibit “A.” 

13. The total consideration of $290,000.00 is fair and adequate consideration for the 

sale of Unit 105, particularly since the sale is not subject to a financing contingency and has only 
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minimum conditions precedent to closing.  Unit 105 was originally offered at $385,000.00.  No 

offers were received and in April 2017, the price was reduced to $349,500.00.  The only offer 

received prior to the Unit 105 Contract was $275,000.00 on June 6, 2017. The Trustee counter-

offered at $325,000.00, which was rejected.  In July 2017, the Unit 105 asking price was reduced 

to $325,000.00.   

14. Unit 105 was originally under contract with the Unit 105 Buyer for $310,000.00.  

However, the Unit 105 Buyer’s inspection report revealed numerous significant problems with 

Unit 105, including the presence of black mold in Unit 105, and the fact that neither the electrical 

service system nor the HVAC system were up to code.  The Unit 105 Buyer thereafter requested 

a reduction in the asking price to $280,000.00, which the Trustee countered at $300,000.00.  The 

parties agreed on a purchase price of $290,000.00 

15. As more fully described in the Trustee’s recently filed Monthly Operating 

Reports, the age of Unit 105 and the building, monthly condominium fees that are substantially 

above the market rate, the disproportionate number of rental units in the building, the minimally 

funded reserves, and the ongoing warranty claims for stucco defects and window leaks are 

significant impediments to the marketability of Unit 105.  Furthermore, the condominium market 

in the Redington Shores area is saturated with three bedroom, three bath units in newer buildings 

with fully funded reserves, more assigned parking, storage rooms, onsite property management, 

twenty-four hour security, updated pools and spas, fitness centers, clubhouses, tennis courts, and 

the like. 

16. The Trustee believes that the sale of Unit 105 as set forth herein is fair and 

reasonable. In the judgment of the Trustee and for the reasons set forth above, it is unlikely that a 

significantly higher sale price for Unit 105 would be achieved through further marketing, and 
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any potential increase in the sale price would be likely exceeded by the additional costs 

associated with maintaining Unit 105 during such additional marketing period.   

a. No Representations. Unit 105 shall be purchased on an “as is, where is, with all 

faults” basis, and no representations or warranties shall be provided by Trustee except as 

specifically provided for in the Unit 105 Contract.  At closing, the Trustee shall provide the Unit 

105 Buyer with a trustee’s deed for Unit 105.

b. Due Diligence. Due diligence and pre-purchase inspections (if any) must be 

completed under the terms of the Unit 105 Contract. The Trustee has already made the Unit 

available for inspection as provided in the Unit 105 Contract. 

c. Payment. The purchase price for the sale of the Unit as finally approved by the 

Court shall be payable in full at the Closing (as hereinafter defined) by wire transfer of 

immediately available funds in U.S. dollars. 

d. Closing. Subject to the terms and conditions herein and the Unit 105 Contract, the 

sale of the Unit shall be consummated fifteen (15) days after the Court enters its Order approving 

the sale of the Unit (together the “Closing”). 

e. Liens, Claims, and Interests.  The sale of Unit 105 shall be free and clear of all 

liens, claims, and interests with such liens, claims and interests attaching to the sale proceeds 

pending later distribution pursuant to further Order of the Court. 

17. Notice. Notice of this Motion will be given to the following parties or, in lieu 

thereof, to their counsel, if known: (i) the Office of the United States Trustee; (ii) all parties 

known to the Trustee to have or claim a lien or other interest in any of the Units; and (iii) 

CM/ECF notice to those persons who have requested notice pursuant to Rule 2002 of the Federal 

Case 8:13-bk-05326-KRM    Doc 523    Filed 08/30/17    Page 5 of 8



6 

Rules of Bankruptcy Procedure.  The Trustee submits that, in light of the nature of the relief 

requested, no other or further notice need be given. 

III. BASIS FOR RELIEF 

18. Section 363(b) of the Bankruptcy Code provides that “... the Trustee, after notice 

and hearing, may use, sell, or lease other than in ordinary course of business, property of the 

estate.”  The requirement of Section 363(f) of the Bankruptcy Code for a sale free and clear of 

liens have been met in that the sale price will exceed the total of all bona fide allowed secured 

claims relating to the Units, and said secured creditors could be compelled, in a legal or equitable 

proceeding, to accept a money satisfaction of such interest. 

IV. GOOD FAITH PURCHASER 

19. The Trustee requests that the order approving the sale of Unit 105 also contain a 

finding that the Unit 105 Buyer is acquiring Unit 105 in good faith.  Specifically, the sale of Unit 

105 to the Unit 105 Buyer is an arms-length transaction, and the Trustee believes that the Unit 

105 Buyer is purchasing Unit 105 in good faith.  Accordingly, upon closing the Unit 105 Buyer 

should be accorded the protections set forth in Section 363(m) of the Bankruptcy Code. 

WHEREFORE, Chapter 11 Trustee, Maynard “Mike” D. Luetgert, respectfully requests 

this Court to specifically: 

(i)  approve the procedures for the sale of Unit 105 to the Unit 105 Buyer pursuant 

to the Unit 105 Contract as set forth herein;  

(ii)  enter a final sale order granting the Trustee authority to sell Unit 105 to the Unit 

105 Buyer pursuant to Section 363(f) of the Bankruptcy Code;  

(iii) shorten any and all applicable deadlines or notice periods, if necessary;  
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(iv)  upon closing, grant the Unit 105 Buyer the protections provided for under 

Section 363(m) of the Bankruptcy Code; and  

(v)  grant such other and further relief as the Court deems just and proper. 

Dated:  August 30, 2017 

/s/ Richard H. Malchon, Jr.
Richard H. Malchon, Jr., Esquire 
Florida Bar No. 0188232 
Andrew J. McBride, Esquire 
Florida Bar No. 0067973 
ADAMS AND REESE LLP 
150 Second Avenue North, Suite 1700 
St. Petersburg, FL 33701 
Telephone:  (727) 502-8237 
Facsimile:  (727) 502-8937 
Email:  richard.malchon@arlaw.com  
Email:  andrew.mcbride @arlaw.com  
Counsel for Chapter 11 Trustee  

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing Trustee’s Motion for Approval of Sale 

of Unit 105 Free and Clear of Liens has been furnished by CM/ECF electronic noticing system, 

electronic mail, or by regular U.S. Mail to the following this 30th day of August, 2017:  

Starco Ventures, Inc. 
13799 Park Boulevard #263 
Seminole, FL  33776 
Debtor 

Leon A. Williamson, Jr., Esquire 
Leon A. Williamson, Jr., P.A. 
306 S. Plant Avenue, Suite B 
Tampa, FL  33606 
Counsel for Debtor 

United States Trustee - TPA 
501 E. Polk Street, Suite 1200 
Tampa, FL  33602 

Nicole Peair, Esq. 
U.S. Trustee, Trial Counsel 
501 E. Polk Street, Suite 1200 
Tampa, FL  33602 

GEM Escrow Management Group 
c/o Jacques de Bruijn 
F-42894  
Freeport (GB) Bahamas 
jlidebruijn@gmail.com 

Jacques de Bruijn 
F-42894  
Freeport (GB) Bahamas 
jlidebruijn@gmail.com 
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All creditors on mailing matrix 

/s/ Richard H. Malchon, Jr. 
Richard H. Malchon, Jr. 

47463523_1.docx 
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