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Joyce W. Lindauer

State Bar No. 21555700

Sarah M. Cox

California Bar No. 245475
Jamie N. Kirk

State Bar No. 24076485

Jeffery M. Veteto

State Bar No. 24098548

Joyce W. Lindauer Attorney, PLLC
12720 Hillcrest Road, Suite 625
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Attorneys for Debtor

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

FORT WORTH DIVISION
IN RE: §
§
STEVEN MICHAEL DAVIS 11, § CASE NO. 17-41860-rfn
§ Chapter 11
Debtor. §

JOINT MOTION FOR AUTHORITY TO SELL REAL PROPERTY
FREE AND CLEAR OF LIENS, CLAIMS AND ENCUMBRANCES
(Re: 6357 Ferncreek Lane, Fort Worth, Texas 76179

NO HEARING WILL BE CONDUCTED HEREON UNLESS A WRITTEN
RESPONSE IS FILED WITH THE CLERK OF THE UNITED STATES
BANKRUPTCY COURT AT 501 W. TENTH STREET, ROOM 147, FORT
WORTH, TEXAS 76102 BEFORE CLOSE OF BUSINESS ON
OCTOBER 20, 2017, WHICH IS AT LEAST 24 DAYS FROM THE DATE
OF SERVICE HEREOF.

ANY RESPONSE SHALL BE IN WRITING AND FILED WITH THE
CLERK, AND A COPY SHALL BE SERVED UPON COUNSEL FOR THE
MOVING PARTY PRIOR TO THE DATE AND TIME SET FORTH
HEREIN. IF A RESPONSE IS FILED A HEARING MAY BE HELD WITH
NOTICE ONLY TO THE OBJECTING PARTY.

IF NO HEARING ON SUCH NOTICE OR MOTION IS TIMELY
REQUESTED, THE RELIEF REQUESTED SHALL BE DEEMED TO BE
UNOPPOSED, AND THE COURT MAY ENTER AN ORDER GRANTING
THE RELIEF SOUGHT OR THE NOTICED ACTION MAY BE TAKEN.

Joint Motion for Authority to Sell Real Property Free and

Clear of Liens, Claims and Encumbrances
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TO THE HONORABLE UNITED STATES BANKRUPTCY COURT:

COMES NOW Steven Michael Davis II, the Chapter 11 Debtor in the above styled and
referenced bankruptcy case (“Debtor”), and Valerie Fierro (“Fierro”), and file this Joint Motion
for Authority to Sell Real Property Free and Clear of Liens, Claims and Encumbrances, and in
support of same would respectfully show the following:

1. On May 1, 2017, the Debtor filed a voluntary petition for relief under Chapter 11
of the Bankruptcy Code. The Debtor is now operating its business and managing its property as
a debtor in possession pursuant to §§ 1107(a) and 1108 of the Bankruptcy Code. No request has
been made for the appointment of a trustee or examiner and no official committee has been
appointed.

2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334. This is
a core proceeding pursuant to 28 U.S.C. § 157(b)(2). Venue of the Chapter 11 case and the
Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409.

3. Debtor, through 6357 Ferncreek Trust, sold to Fierro the real estate with the
following legal description:

Trails of Marine Creek, The

Block: 4 Lot: 8
Fort Worth, Texas 76179

4. Fierro is the sole owner of the Property,

5. Fierro is current under the Promissory Note in favor of Steve Davis, as Trustee for
6357 Ferncreek Trust.

6. Debtor as debtor-in-possession is in control of all his assets and operates his
business.

Joint Motion for Authority to Sell Real Property Free and
Clear of Liens, Claims and Encumbrances
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7. Debtor, on his Amended Schedule A on file with this Court, discloses ownership
of the Property. [ECF No. 56, Page 2 of 18] subject to the purchase by Valerie Fierro under an
owner finance agreement.

8. Debtor on Schedule D on file with this Court, discloses that the Property is subject
to liens by Ocwen Loan Servicing, ReTax Funding and Trails of Marine Creek HOA [ECF No.
33, Pages 38, 43 and 46 of 48].

0. Debtor and Fierro jointly seek authorization from this Court to sell the Property
pursuant to the terms of the Real Estate Purchase Agreement attached hereto as Exhibit “A.”

10. The real estate tax liens of the local taxing authorities in Tarrant County, Texas
shall attach to the proceeds of the sale of the Property except for the 2017 real estate tax lien which
shall remain attached to the Property.

11. The lien of Ocwen Loan Servicing shall attach to the proceeds of the sale of the
Property and shall be paid in full at closing.

12. The lien of ReTax Funding shall attach to the proceeds of the sale of the Property
and shall be paid in full at closing.

13. The lien of Trails of Marine Creek HOA shall attach to the proceeds of the sale of
the Property and shall be paid in full at closing.

14. The lien of Debtor shall not attach to the proceeds of the sale of the Property.
Debtor

15. Debtor, as Trustee for the 6347 Ferncreek Trust, shall not receive any portion of
the proceeds of the sale of the Property and its lien shall be released unconditionally at closing.

16. All reasonable and necessary closing costs will be paid out of the proceeds of the

sale of the Property.

Joint Motion for Authority to Sell Real Property Free and
Clear of Liens, Claims and Encumbrances
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17. The balance of the proceeds of the sale of the Property should be distributed to
Fierro as homestead proceeds.

WHEREFORE, PREMISES CONSIDERED, Debtor and Fierro respectfully request that
this Court enter an order authorizing Debtor and Fierro to sell the Property free and clear of liens,
claims and encumbrances as of the date of closing, and granting Debtor and Fierro such other and
further relief to which they may be justly entitled.

Dated: September 26, 2017.

Respectfully submitted,

/s/ Joyce W. Lindauer
Joyce W. Lindauer
State Bar No. 21555700
Sarah M. Cox
California Bar No. 245475
Jamie N. Kirk
State Bar No. 24076485
Jeffery M. Veteto
State Bar No. 24098548
Joyce W. Lindauer Attorney, PLLC
12720 Hillcrest Road, Suite 625
Dallas, Texas 75230
Attorneys for Debtor

Joint Motion for Authority to Sell Real Property Free and
Clear of Liens, Claims and Encumbrances
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on September 26, 2017 a true and correct copy of the
foregoing document was served via email pursuant to the Court’s ECF system upon the parties
listed below and via United States first class mail, postage prepaid, upon the remaining parties on

the attached service list.

Judd A. Austin, Jr.
bankruptcy@hoaf.com

H. Gray Burks
gburks@logs.com, jboling@logs.com

Alonzo Zachary Casas
ecftxnb@aldridgepite.com,
acasas@ecf.inforuptcy.com

Eboney D. Cobb

ecobb@pbfcm.com, ecobb@pbfcm.com;

ecobb@ecf.inforuptcy.com

Nicholas Paul Edwards
bankruptcy@shp-law.com

Gordon Green
ecftxnb@aldridgepite.com,
GWG@ect.inforuptcy.com

Jennine Hovell-Cox
jennine.hovell-cox@tx.cslegal.com,
bkdept@tx.cslegal.com

Thomas F. Jones, 111
fred.jones@tx.cslegal.com,
bkdept@tx.cslegal.com

Joyce W. Lindauer
joyce@joycelindauer.com,
dian@joycelindauer.com;
tara@joycelindauer.com;
jamie@joycelindauer.com

Lee S. Raphael
Cmartin@pralc.com,
ecfd@ect.courtdrive.com

Kirk A. Schwartz
kschwartz@]logs.com,
txbknorthern@logs.com

Howard Marc Spector
hspector@spectorjohnson.com,
sshank(@spectorjohnson.com;
ahawkins(@spectorjohnson.com

Laurie A. Spindler
Laurie.Spindler@lgbs.com,
evelyn.palmer@]lgbs.com

United States Trustee
ustpregion06.da.ecfl@usdoij.gov

Dominique M. Varner
dvarner@hwa.com

Behrooz P. Vida
filings@vidalawfirm.com,
legalprokirstin@gmail.com;
bkfilings@yahoo.com

Stephen Weikai Wu
swu@mwzmlaw.com,
txnd@mwzmlaw.com

Michael Wayne Zientz
txnd@mwzmlaw.com

/s/ Joyce W. Lindauer
Joyce W. Lindauer

Joint Motion for Authority to Sell Real Property Free and
Clear of Liens, Claims and Encumbrances
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REAL ESTATE PURCHASE AGREEMENT

This REAL BESTATE PURCHASE AGREEMENT (hereinaftor referced to a8 the " Agresment')
is made and entered into on fj *wg@mg, by and between Valerie Fierro | a(n) individual
("Seller") and John Ficrro, a(n) individual ("Buyer™) (Seller and Buyer each a "Party™ to this
Agreement and collectively referved to as the V' Parties").

1. Puarchase Agreement, Sclier hereby agrees 1o sell and convey to Buyer, and Buyer bereby
agreus to puschess from the Seller, the property locard at 6357 FERNCREEE. LANE, TT
WORTH, Texas 76179 (the "Property™) incloding all fixtures and improvements atiached
or located on the land other than those excluded herein and subject to all easements,
protective covenams, rights-of-way, and wineral rights, if any, according to the terms and
conditions contaimed herein,

A, Toeluded Personnl Property. The following itsms of Selle's casity woveable personal
property (the "Tneluded Personal Property”) are specifically incomporated into the
purchase price and will remain on the Property after the Closing Date, at which point
ownership of the Included Persanal Property will wansfer to Buyar: N/A. "Included
Person Property” rofers to itomg that are now-fixtures, meaning nnatiached to the
Property. All other iteros of Beller's easily moveable personal property will be remeoved
fromn the Property prior to the Closing Date,

b. Excluded Fixtures. The following fixtores mow existing on the Property (the
“Excluded Fixtures™) arc specifically not incorporated in the purchase price and will
not vemain on the Property after the Closing Datc; N/A. All other fixtures will be
incorporated futo the purchase price and will remain on the Property after the Closing
Toate thereby becomying the property of Buyer.

2. Legal Deseription. The Property is logally described as follows:
a. Trails of Marine Creek Block +4 Lot: 8 6357 Femcreek lane Ft Worth Tx 76179

3. Purchase Price. The total purchase price for the Propetty is $141,000.00, Buyer will pay
$0.00 (the "Earncst Money™) upon the execotion of this Apreement and then pay the
remaining $141,000.00 of the purchase price at cloging,

4, Eurnest Money and Qther Deposhis, Buyer swoars and Seller aoknowledpos that upon the
gxeeution of this Agreoment the Hamest Money will be duoposited into an "Eserow

EXHIBIT "A"
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Account.” Any wnd a1l other depogits made well also be depogded into the Bscrow Account.
The: Rarnest Money is nonrefundable unless an exception herein applics.

5 Closing

a, Closing Date. Closing will occur on November (1, 2017 (the "Closing Date™), at
which point Selter will ransfer ritle o the Property o Buyer. However, cither Party may
wnilaicrally dobay closing for any resson, b in s event will slosing ocear more than 30
daye after the Closing Date specificd hovem anfess both Purties agirec fo oxiend the
Closing Date in writing, Tt cloging is dulayed o extended as permittcd by this
Aprecment, the Closing Date for purposes of this Agrecment will be the dale on which
elosing actually occns.,

6, Delivery of Possession, On the Closing Dale, Seller will debiver possossion of the Propery
o Buyer unfess the Partics agree 0 o dillorest dato in weiting, Seller will wmaintain all
msurance covering the Property until the Closing Date. Seller agrees (o delver the Property
in substantially the same condition as s prescnl stare and that Nuyer will have the
opportimity to inspect the Property prior w the Closing Date. 1f the Troperty s molb
substantially the same condition as its present siale upon delivery, Boger will have the vight
W either (a) have the Farnest Money and afl other deposits refunded and cenael this
Agreement, or (b) accepl the Property w such condition and reguire Saller 1o pay for the
repairs to restore the Fropecty fe its former condition, Should Buayer choose this second
oplion, all such repaics mnst be cotmpleted no later than 45 days after the Closing Dat, with
Seller paying Buyer a $200 penuity for cach additious] doy alior the 45-day period that such
TEPAIE HTC ok complete.

a. Closing Costs. The costs associated with cloging this Agreement will be paid as follows:
b Setler pays all costs associnted with propacation of the desd to the Propaty;

v Seller pays for o ttle scareh, o tde report, snd # property owned’s tths insarance
policy covermyy the smount of the purchase price;

DA Seller pays ull property toxes, fees, and assessacnts up 10, but oot including, the
Closing Dake, inelading ary twansfor tax,

iv, Sellor pays any resl cotale agenl's conunission, unless othwrwise agroed in wiiting by
the Partios;

£10 J0 vHd T30d T-588-92296878LT #3SH TTBAAEITBES/NZ2d :WOYd 1dJ BT:9S:6@ L1682 B2 43S
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v. Scller pays for any home loans and other debis on the Property not assumed by
Buyer including any agsociated fees;

vi. Seller pays for any judgments, tox licns, or other liens necessary to clear title;
vii. Soller pays for any recording chaiges for documents necessary to elewr titlc;
viit. Buyer pays for recording any documents in Buyer's name;

ix. Buyer pays the lender's litle insurance premivm, if applicahle;

x. Buyer pays for any new homge loan charges or assumption of existing loan charges
uttless otherwise raguired by the lender;

% Buyer pays Tor any costa assooiated with financing the puschase of the Property;
k. Buyer pays for e notary foe, if applicable;
X, Hauch Party paye for half of the eacrow lees, il appliceble;

xiv.  Bach Party puys for half of the Homeowners Association transfer fee, if applicabile;
and

xv. Buyer agrees to pay for all other costs associated with closing this Agreement unless
otherwise agreed by the Partics i writing,

b. Escrow Accout. A third-party trusiee chosen by Buyer will manage the Escrow
Agcount acsording o (e temos of this Agrestent. Any procedures followed by the
Ererow Avcount marager must ool conflict with the werms herein, The Estrow Account
thanager 18 hereby relieved and released of all liability in the event the close of this
transaction and/or loan payoff is delayed pending cloarance of such funds in accordance
with standard banking practices.

¢. Procedure at Closing. On the Closing Date, Buyer and Seller, the Escrow Aceount
manager, and any other party required to be present will gather to exteute the nocessary
documients, at which point the Eserow Account manager will distribute the funds in the
Bserow Account to the appropriate parties and fils the dosd to the Property. Closig will
not oceur if any of the following conditions have not been met:

£10 40 564 J3vd T-5a0-922968T8.T #ISH TTB6AE9LABS/HZd (WOUd 1@D TE:9S:6@ 2162 A2 435
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b

+ The pwchase price, closing costs, and all othor payments required hercin are
deposited into the Bserow Account,

if. The deed to the Property and any ofher documentation needed lo close the
transaction are prepared and delivered Lo the necessary parties;

iif. The title company is ready to issue a title policy and, if title defects are preventing
the ttle company from issuing the policy, closing will pot ogcur unless Buyer
chooses to waive soch title defects in writing;

iv. Seller has repaired or removed all material defects on the Property prior to the
Closing Date unlesg waived in writing by Buyey;

v. All contingencios slated in this Agreoment bave been satisfied upless waived in
writhng; or

vi. All other conditions of closing stated in this Agreement or required by law are
satistied.

d. Proratien, Taxcs, assossrents, rents, aud Homeowners Association dues, if any, are to
be prorated to Seller up to, but not including, the Closing Date. The Parties will
coordinate with each other and the wility compardes to ensure all uilities are teangferyed
out of Sellet's hamte and into Buyer's nate on the Cloging Date, including water, sewet,
electric, and gas. Any utilities not transferred on the Closing Date will be provated
according to historical average usage for that month or otherwise according to the prior
month's charges.

7. Title Requirements

a. Tite Report, Upon executing thig Agreement, Seller will order 2 tide report and have it
gent 1o Buyer, Buyer must notfy Seller withio 10 business doys of any objections Buyer
has to any existing title defocts, including any encumbrance, easement, or mher recorded
restriction. Upon receiving notice of an objection o a title defect, Seller muost cure the
defect on or before the Closing Date. Seiler may usc money deposited from the purchase
price to clear any title defect. If Soller faits to cure atl defects objected to on or before
the: Closing Date, Buyer may chioose w0 have the Earnest Mongy and all other deposits
refinded and cancel this Agreement. Alternatively, Ruyor may choose to continug the
transantion by waiviog any e defect in writing,

ETR 40 988 339d 1-508-922968T182T #ISH TT06BE9YEBS/HZd ROYd 10D Sb:9G:6@ L1682 @2 995
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b, Tile Inswuramee, Scller apgrees (0 purchase a stendard form properly owner's title
insurance policy covering the amoura of the purchase price for Tuyer fonm a corificg
msuranes company. Such policy will insure Buyer against any defect or encumbrance on
the tithe 1o the Proparty nther thimn twse stned on ihe dowsd tranusfoeeing Gl to Buryor,

8. Buyer Contingencies

a  Tinancing: Thivd-Party Fender. Unless waived by Buyer o writing, this Agecoment. is
contingent on Buyer's ability to obtain a financing commitment (rom an insiftutional
third-party lender on or before November 31, 2007 {the “Financlng Contingency
Dade™). The Toar st be ot the provailiog mteresl rate, and the loan muost Gnwnce W
fease B0% of the purchase price unless Buyer has sufficient funds By the Contingeney
Date 1o pay Tor the poarton of the purchase price not being finmced by o thud-party
lender. Buyer wili make a good faith effort to scoure such financing by the Contingency
ate; however, 1 Buyer is nonciheless tmable to secure such Suanciug, this Agrecment
will be canceled and the Barnest Mongy and all other deposits will be refinded o the
resphelive Pacies,

i Commionent or Dendal Statement. Buyer will provide Seller a copy of a
eommitment ov dental statemant from the thirdparty kemder by the Finanging
Contingieosy Date. 18 Buyey does aot provide Seller a copy of a cosmitment o
denisl stalement from the thirdeparty lender by the Finuncing Conungency Date, this
Agrecmoent will be canceled and Bayer will Gorfeil 10 Sellee the Tarnost Money and
All uther deposits taads by Buysr If Buyer does provide Selier s copy of u denial
statement from the third-party Tender by the Tinancing Contingency Daie and Buyer
sa requests, Sefler may choose to give wrilten consent to extend the Financing
Contmgeney Date o allow Buyer additionsl (ime to secure financing. 1n this event,
it Beller docs not then exdend financing by the extended Finaneing Conlingooey
Date this Agreement will be cangoted wnd the Harnest Money and all other depnsits
will be refunded to the respeetive Partics.

ji. Alteruadive Fimancing, Boyor reserves the gight to oblnn altcruative loancing by
the Financing Contingency Date, bt any allernative tinancing obtained must no
tesull in any ineretsed costs o Selier.

b, Waiver of Comtingencies. ™ Buyer so chooses, Buyer may waive any o all
eontingeneies set forth herem by so stating i w signed writmgg,

9. Seller Representations and Warrantics

E18 Jd0 288 d39d T-588-922968T782T #ISH TT86BE9TB8S5/H2d :HOYd I0J 6S:95:68 2182 €2 93



Case 17-41860-rfn11 Doc 87 Filed 09/26/17 Entered 09/26/17 15:04:22 Page 11 of 20

8. Marketable Title. Soller roprosanta that it awns the Property in fee und hay the authornty
and capacity to enter mto this Agreemwut, Seller covenants to convey pood and
marketable Gile (0 the Property by peneral wareanty deed that warrants that the Property
is tree of all title deficts aneept those stsd on the doed and waived by Tayer in writing,
The decd witl be deposited inte the Fearow Acconnt onor before the Closing L,

b, Condition and Repain Seller reprasents that all improvernents existing vn. the Proporty
are in good condition and repair and thal Seller has no knowledpe of he exisience of any
maierial defeel or amy discepair or instahility of any improvement oa the Property other
than those listed helow, including, without limitation, the foundagon, walls, support
stractures, roof, water and ctectoionl sysicos, plombdng, or mechanical aysioms. Seller
covenanlg to deliver the Praperty io gomd condition and repais, withoot voaieral defeels,
and clean and free of debris, reasonable wear and 1onc excepled,

i. Required Repairs. Unless waived by Buyer in writing, Seller will complete the
lollowing repairs within 30 days of this Apreement or by the Closing Date,
whichaver occrs Hirst: . [IF Scller faits to complete such repatry by tis umg, Boyer
may choose (o cimeel this Agroeragnt amd bave the Tarnest Maney and all other
deposits refinded 1o 1he respective Partics. Seller will pay the cost of any inspection
nceded to confitm repairs were made.

ii. Muaterial Befeet. A "wmateriol defect” weans any condition existing on the
Froperly thar wonlidl cost tnore than $508 to repair o rermove o sy comdition t
wonldd have a substantial negative elfeel on the vislue of the Propetly or the health o
safety of the occupunty, meludimg stouclural, mechameal, etwvironmental, past, o
olher conditions.

¢ Violations, Scller represends that it hag not received notice from any government
avfhority cegarding any violation of any laws, ordinances, or codes i connes o with
the gomdition of the Propey, I Scller Tearns of the existence of any mch vilation,
Seller covenints to immediately notify Buyer.

d. Eneroachments. With the exception of the following encroachmenls, Soller has no
knowledge of the existence of any improvement cncroaching on boundary lings ot the
Property: é; By sipnung this Agreement, Bayer acknowledpes that Beller
has teconimanded tor Buyor to abtain a survey of the Propecty at Buyer's expense,

¢ Environmental Thrents. Scller represents that b hag 0o knowledge of wny existing or
mpendg eavironmewal theeat thit poses 1 substantial risk of significantly diminishing
the value of the Property or that would impair Buyver's intended use ol the Property sueh
that it woukl be unconscionabin for Selloe nor o diseloge it Txamples of snch ihvearg
melude, without Bmitation, envitoumienial bazards, toxic  substances, endangercd

Eld 40 868 33vd 1-5008-942968T821 #3ISH TTB6BE9YBBS/WZS WO 10D ST:25:6@ LTAZ AZ daS
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specics, sinkholes, pollution, and pest problems.

£ Governmont Assessments, Local governments may periodically charge propetty
owners an assessment for improvements that benefit their properties, such as sidewalks
or sewers. Seller covenants to pay for any povernment assessivents [or raunicipal
improvements completed on or before the Closing Date, and Buyer will pay any
assessments for municipal improvements completed thereafier.

g Mechanic's Licos, Seller covenants o pay off any existing mechanic’s licns on the
Property on or before the Closing Date and to epsure that any labor or materials
furnished between the sigaing of this Agreement and cloging will be paid for in fnll on
or before Closing Date,

h. Foreiga Investment In Real Property Tax Act (FTRPTA). Scller represents it is not a
forcign person or forcign corperation ag defined by the Foreign Investment In Real
Property Tax Act (FIRFTA), and, therefore, Buyer will not be required to comply with
the withholding requirements of TIRPTA at closing,

i Survival of Warranties. Scliet's warrantics in this section will continue through and
survive the Closing Date, the completion of this Agreement, and the delivery of the desd
anl possession of the Property to Buyer.

10, Selter Disclosnres

a. Local and State Ordinances. Buyer acknowledges and understands that real estate
owners are legally required to abide by state and local ordinances and xouing testrictions
and that it is Boyer's responsibility (o ensure it is acting in compliance with the law
regarding this Property.

b, Flood Area. Ssller agrees to diselose whether or not the Propwty is located in a flond
aren. ay detenmined by tha pertinent government authority. Buyer acknowledges and
undersiands that the location of rivers, swamps, lakes, and other wetlands, if present
nearby, could have a negative impact on the value of the Property o the dovelopment of
local real ¢atale.

¢, Radon Gas, Buycr acknowledges and undeestands the following:
RADON T5 A NATURALLY QCCURRING RADIOACTIVE GAS THAT, WHEN IT
HAS ACCUMULATED TN A BUTLDING IN SUFFICIENT QUANTITIES, MAY
PRESENT HEALTH RISKE TO PERSONS WHO ARE EXPOSED TO IT OVER
TIME. LEVELS OF RADON THAT EXCEED FEDERAL AND STATE GUIDELINES
HAVE BEEN FOUND IN BUILDINGS IN THIS STATE. ADNITICONAL

ET0 Jd0 6Bd 33vd 1-5008-9.2968182T #ISK TTB6BE9YBAS/NZd WOYd 1D ZE:25:6@ 162 BZ das
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INFORMATION REGARDING RADON AND RADDMN TESTING MAY GE
OBTAINELD FROM YOUR COUNTY TTEALTH DEPARTMENT,

d. Smoke and Carbon Monoxide Detectors. Buyer acknnwledges and understands that
local or slate law may require the vse of smoke and/or sinbon monoxide deleetses. 100
veguirat by Tocal or state Jaw, Seller agices 1o provide Duyer a certificate confirming
compliance with local or stale smoke and/or carbon monoxide law.

€. Lead Contamination. Buyer acknowledges and wderstamds the following:

EVERY PURCHASER OF ANY INFEREST IN RESIDENTIAL REAY, PROPERTY
ON WITICIHT A RESTDENTIAT, DWTRITING WAS BUILT PRIOR TG 1978 18
NOTIFIED TTIAT SUCTT PROPERTY MAY PRTSTNT EXPOSURE TO LEAD
FROM LEADSBASED PAINT THAT MAY PLACE YOUNG CHUDREN AL RISK,
OF DREVELOPING  LEAD  POISONING. TLTEAD POISONING N YOUNG
CHILDREN MAY PRODUCE PERMANENT NEUROLOGICAL DAMAGLE,
INCLUIMNG LEARNING DISABILITIHES, REDUCED INTELLIGUNCE GUOTIENT,
BRIAVIORAL PROBLEMS, AND IMPAIRED MEMORY. LTAD DOISONIMG
ALSO POSES A PARTICULAR RISK T PREGNANT WOMEN, SELLER OF ANY
INTEREST IN RESIDENTIAL REAL PROFERTY TS REOUIRED TO PROVIDT
RUYTR WITHH ANY INFORMATION ON LTAD-BASTED PATNT [TAZARDS FROM
RISK ASSLESSMENTS OR INSPECTIONS IN SELLER'S DPOSSESSION AND
NOTIFY BUYER OF ANY KNOWN LEAD-BASELD PAINT HAZARDS, A RISK
"ASSESSMENT  OR INSPRCTION FOR  POSSIBLLE LEAD-BASED  PAINT
HAZARDS IS RTUCOMMIENDERED PRIOR TO PURCHASE,

f. Government Action and Restrictions. Buyer acknowledges and understands that ic is
Buyer's sofe responsibility to investigate whether any existing, pending, ov proposed
povervment legislation, restriction, or acton may affect the value of the Properly or
Buyers intonded wio of the Propeny,

11, Relense of Dowen IF oot abready « Party to his Agresment, Seller's spouse, i1 any, joins m
signing this Agreement in order 10 give lus or bex consent do the velease of any dower or
other marital riphis o the Property.

12, Risk of Loss. Scller asstrnes the risk of Yoss ifthe Property is desuroyed or a material defeet
or other Toss ocors besweon the date of thiy Agrevmaent and the Clogiag Date, 10 Scller fails
to vestore the Property 1o ity former condilion, Ruyer may chopse to either (a) cancel this
Agreement. and have the Tarnest Moncy and all other deposits refunded fo the respective
Parties, or (b} accepl the Properly with U loss and requize Scller to pay or agsipn 1o Thuyer
wny insuranee proceeds payahle to Selier as 4 result of such lous,
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13. Caneellation of Agreement. If this Agrecment is canccled as permitted by the terms herein,
it will be deemed voided, with both Parties heing fully roleased from performance, and
neither Party will have any recourse againgt the other.

14. Default and Remedies. Upon Seller's defauit of this Agreement, Buyer will ba entitled to
etther (1) cancel this Apreemant and have the Esrnest Money and all other deposits refunded
to the respective Pariies, or (b) pursue any remedy available by law or equily, insluding
seeking specific performance. Upon Buyer's defanit of this Agreement, Seller will be entitled
to either (a) cancel this Agreement, keep the Barnest Money as liguidated damages, and have
all.ather deg ool rtumed to the vespective Partics, or (b) pursus any remedy available by
law ot eauity, including sesking specific performance. To addition to any other relief that

< may be awarded, the prevailing Party of any action at law or in cquity brought to enforce o
interpret this Agreement will be entitled to reasonabls attomeys' faes and costa,

15, Mediation. All claims or disputes related to the performances or interpretation of this
Agprecment that the Partics are unable 10 resolve themselves will be first subanited to &
mediation services provider mutually acceptable to botly Parties or otherwise through a
mediator with the American Arbitration Association. Both Parties will share the costs of
mediation cqually.

L6, Axbitration. All claims or dispuies related to the perforunances or interpretation of this
Agreement that the Parties are unable to resnlve themselves or through mediation will be
resolved by neutral binding wbitration through an arbitration services provider mutnalty
aoceptable to both Partles or otherwise through the Amenivin Arbitration Assoristion. Both
Parties will share the costs of arbitration equally.

17. Deposit Procedvre During Disputes. In the event of a claim or dispute related to the
performances or interpretation of this Agreement, the party managing the Escrow Account
will gither (a) retain all deposits, including the Earaegt Monwy, until the claim or dispute is
resolved, () release any or all deposits, including the Earnest Money, if the Parties so agree
o telease the fands by weitten agneament, o () take dny other action pemsiiled or veguined
by law or regulation regacding the deposits in the Bserow Acoount,

18, Accurate Purchase Price. The Partics agrec that the puchasc price paid by Buyer will be an
accurate refection of the true value of the Property at the tme of closing, The Parties agree
o disclose this 1w the Taterhal Revenun Servicd as required by law,

19, Further Assurances, The Partigs agree 1o execute such further documents and do any and
all such furthor things as may be necessary to implement and carry out the intent of this
Agresment, inchading, without Timitation, any documents or things that may be reguired by a
third.party lender o title company,

ET0 J0 110 d30d 1-5008-922968T82T #ISH TTBRAEIYBAS/NZ2d W04 LD SA:8S:6@ L1682 B2 43S



Case 17-41860-rfn11 Doc 87 Filed 09/26/17 Entered 09/26/17 15:04:22 Page 15 of 20

2 Notices. Any notine, serviee of process, or desumndy reqoired or pormilted andor his
Agreement ov under law will be deemed sutticiently given or served if sent by United States
certificd mal, retum roccipt reguested, addeessed as follows:

U FOY SILLLIIR BEND 1€
Valerie Fiereo

6357 FERNCRTTK T.ANT,
FT WORTTI, Texas 76179

710 BUYER SEND 10O
John Fierro

6387 FERNCREEK. LANE
I WORTH, Texa 76179

25, Miscellaneauns Vermy

2. Fapive Agreement, This Agrooment, including any attachmenrs, addendoms, oxbibits,
and amendments hereto, represeids the entive and singalar agreement between the Darties
with respect 0 fhe mallers hercin sied, and sy prior agrecmients, promises, or
represeatanons not inctuded horein are void and of no effest,

b. Governing Taw, The Parics agree and scknowledpe that all provizions o (his
Agreentent shall be governed by and votistried o acvordance with the laws of kexas
prclusively sud without relorones to prineiples of conflivt of Faws.

¢, Assigmment. This Agreement witl b bindimy and muore (o the benafit of the Parties, thew
personal rgpreseatatives, suocessors, guardians, and assigns, bul only 1o the cxienl that
such assignment is pormiticd by the terms of this Agreement, if at all.

d. Survival. The terins of this Agresment that iimpese are obligaton on either Party afer the
dohivery of the decd 10 Boyer will contitue (o suevive uoddl senslicd,

e, Reverability, If any provision of this Agreement shall be held o be invalid or
menforeeable for any reason, that provision shall be considered removed from ihis
Agreement; however, the remaining provisions shall conrinwe to be wvalid and
entorceable acoording to the inteations of e Partics. 17w court, inds thal any provigion
of this Ageeemsent iy bovalid or ancndorceable, but that by Lmiting such provision it
would become valid and enforcentde, then such provision will be deomed writion,
sonstraed, and enforced as so Bmited,
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f. Force Majoure. Neither Party will be liable for any fathwe or delay in performing sn
obligation wtnder this Agreoment that results from causes or events beyood ns reasonable
eontral, ingluding, withont Hmication, gocontroliaiMe namead forces, war, Jabor or trade
disputes, rots or civil vorest, or government action.

# Jolnt and Several Linbility. n the cvint (wo or more persoms O Glities e paned as
ong Party 1o this Agreement, such persons’ obligations and responsibilities will he joint
and several.

b, Axendwiends, Ay amendmaents, modifications, or additions to this Apreement must be
expressty made in i writing signed by all Partics.

. Time of Essence. Time is of the cosence for this Agreement,

j- Constrdetion. in this Agreement, the maseubne, feminine, and neuler pepders will be
weepreted 0 inclade cach other, as will the singnlar and phoral. Headings used berein
are for convenience only and will not be interpreted to give mmy meaning fo their
respective provisions,

k. Couvmterparis. This Agrcenmont may be eveouted in counterparts, each of which will he
decmed an original hut cemsidared part of one agresment,

The Purties lave rand thiv entive Apreemient snd heveby ngees to fully pirform all the
twems and conditions in good faith, Xy sigming this Agceement ench Parcy swears that the
information it has provided is true and sccurate to the best of ity knowledge and belief,

NOTICE: THIS 18 AN IMPORTANT LEGAL DOCUMENT 'FTRAU CREATES BINDING
OBLIGATIONS, CONSULLD AN AUVIORMEY ¥ YOU 11X NOT UNDRRSTAMTS T
TERME OFF TIHIS AGREEMENT,

BUVER,

Name: John Fienn

. py A oy
Sign: g/%aff G angne . DAE: 4

BELLER

Mame: Valene Fiermo
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Case 17-41860-rfnll
Northern District of Texas
Ft. Worth
Tue Sep 26 14:57:26 CDT 2017

Propel Financial Services, LLC
as agent in fact for

Propel Funding National 1, LLC
c/o Howard Marc Spector

12770 Coit Rd, Suite 1100
Dallas, TX 75251-1329

Wilmington Savings Fund Society, FSB, as Tru
1600 S. Douglass Rd.
Anaheim, CA 92806-5948

501 W. Tenth Street
Fort Worth, TX 76102-3637

Amber Schultz
6545 Regina
Fort Worth, TX 76131-1228

Attorney General of Texas
Bankruptcy Div

PO Box 12548

Austin, TX 78711-2548

Belinda Davis
800 Weybridge
Keller, TX 76248-8714

Capital One Bank (USA), N.A.
PO Box 71083
Charlotte, NC 28272-1083

Chase Bank formerly known as EMC
Mail Code OH4-7302

PO Box 24696

Columbus, OH 43224-0696

City of Frisco

Linebarger, Goggan Blair & Sampson, LLP
c/o Laurie Spindler

2777 N. Stemmons Frwy Suite 1000
Dallas, TX 75207-2328

¢/o Perdue Brandon Fielder ET AL
500 E. Border St.

Suite 640

Arlington, TX 76010-7457

Tarrant County

Linebarger Goggan Blair & Sampson
c/o Lauire A Spindler

2777 N. Stemmons Freeway

Suite 1000

Dallas, TX 75207-2328

Wilmington Savings Fund Society, FSB, et al
c/o Prober & Raphael, A Law Corporation
20750 Ventura Boulevard, Suite 100
Woodland Hills, CA 91364-6207

Alexandra Meadows Owners Association
Principal Management Group

127 Park Central Drive Ste #600
Dallas, TX 75251-1537

Americas Servicing Company
1 Home Campus

Des Moines, IA 50328-0001
ATIN: Bankruptcy

Bank of America

ATTN: Correspondence Unit
CA6-919-01-41

PO Box 5170

Simi Valley, CA 93062-5170

Bonnie Hunt

Patrick Hunt

2432 Pheasant Drive
Little Elm, TX 75068-6620

Carrington Mortgage Services, LLC
PO Box 3489
Anaheim, CA 92803-3489

Christopher Myers
1708 Quails Nest
Fort Worth, TX 76177-7544

Crawford Farms HOA
1240 Keller Parkway, Suite 200
Keller, TX 76248-1630

c/o SBB Management Company
8360 LBJ Freeway, Ste. 300
Dallas, TX 75243-1160

Willis Coves Homeowners Association
c/o CMA

1800 Preston Park Blvd., Ste. 101
Plano, TX 75093-5198

Wilmington Savings Fund Society, FSB, et al,
¢/o Prober & Raphael, ALC

20750 Ventura Blvd., Suite 100

Woodland Hills, CA 91364-6207

Ally Financial
PO Box 78234
Phoenix, AZ 85062-8234

Arvest Central Mortgage Company
ATTN: BANKRUTPCY DEPARTMENT
801 John Barrow Road

Suite 1

Little Rock, AR 72205-6511

Basswood Park HOA

PCMC Processing Center
PO Box 60908

Phoenix, AZ 85082-0908

Brian & Denise Odom
6457 Alexandra Meadows
Fort Worth, TX 76131-1222

Central Mortgage

801 John Barrow Rd.

Suite 1

Little Rock, AR 72205-6511

CitiMortgage
PO Box 6243
Sioux Falls, SD 57117-6243

Daniel & Yina Murillo
7017 Lindentree
Fort Worth, TX 76137-4488



David Stockman
Marinosci Law Group, EC
14643 Dallas Parkway
Suite 750

Dallas, TX 75254-8884

Deutsche Bank Trust Company c/o
Ocwen Loan Servicing LLC

Attn: Bankruptcy Department

PO BOX 24605

West Palm Beach, FL 33416-4605

Eagle Mountain-Saginaw ISD
PO Box 13430
Arlington, TX 76094-0430

Eldorado Fairways HOA

c¢/o SBB Management

8360 LBJ Freeway, Suite 300
Dallas, TX 75243-1160

FV-I, Inc. Trustee (See 410)

c/o Specialized Loan Servicing LLC
8742 Lucent Blvd, Suite 300
Highlands Ranch, Colorado 80129-2386

Hector & Adela Nunez
5204 Shiver
Fort Worth, TX 76244-6225

Internal Revenue Service
Mail Code DAL-5020

1100 Commerce Street
Dallas, Texas 75242-1100

Kemesha Johnson & Polley Boakye
2108 Haylee
Fort Worth, TX 76131-1207

Moncor Inc.
15301 Spectrum Dr. 405
Addison, Texas 75001-6877

Nationstar Mortgage LLC

co Dominique M. Varner
Hughes, Watters & Askanase
1201 Louisiana, 28th FL
Houston, TX 77002-5607
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6112 Tilapia
Fort Worth, Texas 76179-7592

Ditech Financial LLC
PO Box 6154
Rapid City, SD 57709-6154

Eagle Mountain-Saginaw ISD

¢/o Perdue Brandon Fielder et al
500 East Border Street, Suite 640
Arlington, TX 76010-7457

Eldorado Fairways at the Trails

c/o Henry Oddo Austin & Fletcher, P.C.
1700 Pacific Avenue, Suite 2700
Dallas, Texas 75201-4683

Greentree Financial
PO Box 6172
Rapid City, SD 57709-6172

Howard Marc Spector
Spector & Johnson, PLLC
12770 Coit Road, Suite 1100
Dallas, Texas 75251-1329

Jerry W. Mason

Harvey Law Group

PO Box 131407

Houston, TX 77219-1407

Lake Park HOA

¢/o Principal Management Group
1225 Alma Rd., Suite 100
Richardson, TX 75081-2298

NYCB Mortgage Company
PO Box 91234
Cleveland, OH 44101-3234

New York Community Bank
1801 East 9th Street, OH99-0521
Cleveland, OH 44114-3107

6112 Tilapia
Fort Worth, TX 76179-7592

Dustin George

Mackie Wolf Zientz & Mann PC
14160 N. Dallas Parkway
Suite 900

Dallas, TX 75254-4314

Eduardo Lerma & Beatriz Garza
7013 Lindentree
Fort Worth, TX 76137-4488

Ernest Bodean Slaughter
5424 Lavaca Rd.
Grand Prairie, TX 75052-8576

H. Gray Burks, IV

SHAPTROSCHWARTZ, LLP

13105 Northwest Freeway, Suite 1200
Houston, Texas 77040-6355

Internal Revenue Service
Centralized Insolvency Operations
PO Box 7346

Philadelphia, PA 19101-7346

Jocelyn Humphreys & Shawn Prendergast
11633 Estacado
Frisco, TX 75033-1401

Mansfield ISD

c/o Perdue Brandon Fielder et al
500 East Border Street, Suite 640
Arlington, TX 76010-7457

Nationstar Mortgage
PO Box 619098
Dallas, TX 75261-9098

Ocwen Loan Servicing

2711 Centerville Road
Suite 400

Wilmington, DE 19808-1645
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ATTN: BANKRUTPCY DEPARTMENT
P 0 BOX 24605
West Palm Beach, FL 33416-4605

Quails Grove HOA

c¢/o SBB Management

8360 LBJ Freeway, Ste 300
Dallas, TX 75243-1160

Real Time Resolutions, Inc.
1349 Empire Central Drive, Suite #1
Dallas, Texas 75247-4029

Select Portfolio Servicing

c¢/o Terry Ross

Barrett Daffin Frappier Turner Engel
15000 Surveyor Blvd., Suite 100
Addison, TX 75001-4417

Settlement Village Residential Assoc Inc
PO Box 150126
White Settlement, TX 76108-0126

Tarrant County

Linebarger Goggan Blair & Sampson, LLP
¢/o Laurie A Spindler

2777 N Stemmons Frwy Ste 1000

Dallas, Texas 75207-2328

Texas Workforce Commission
101 E. 15th Street, Room 354
Austin, TX 78778-0001

Tyrone Morgan
14037 Bronc Pen
Haslet, TX 76052-2934

US Attny. General

10th and Constitution Ave.,NW
Main Justice Bldg. Rm, 5111
Washington, DC 20530-0001

Valerie Fierro
6357 Ferncreek
Fort Worth, TX 76179-4702

20750 Ventura Boulevard, Suite 100
Woodland Hills, California 91364-6207

Randy & Yvette Castaneda
5440 Brazoria Dr.
Grand Prairie, TX 75052-8570

Red Rock Financial Services
7251 Amigo Street, Suite 100
Las Vegas, NV 89119-4375

Selene Finance LP

9990 Richmond Ave.
Suite 4008

Houston, TX 77042-8500

Steven Davis I
6412 Geneva
Fort Worth, TX 76131-1229

Tarrant County Tax Assesor-Collector

100 E. Weatherford
Fort Worth, TX 76196-0206

The Bank of New York Mellon
Ocwen Loan Servicing, LLC
Attn. Bankruptcy Department
PO Box 24605

West Palm Beach, FL 33416-4605

U. S. Trustee’s Office
1100 Commerce Street
Room 976

Dallas, TX 75242-1011

US Bank Nat’l Assoc.
4801 Frederica Street
Owensboro, KY 42301-7441

Vineyards at Heritage HOA
Premier Communities

3102 Oak Lawn Ave, Ste 202
Dallas, TX 75219-6400

Northpark Town Center
1000 Abernathy Rd. NE
Bldg. 400, Suite 200

Atlanta, GA 30328-5614

ReTax Funding
14785 Preston Rd. Suite 495
Dallas, TX 75254-6833

Roberto Balli, Jr.
10805 Elmhurst
Fort Worth, TX 76244-6374

Sendera Ranch HOA

c/o SBB Management

8360 LBJ Freeway, Suite 300
Dallas, TX 75243-1160

Taneisha Penny & Broderick Hill

9632 Minton
Fort Worth, TX 76108-3887

(p) TEXAS COMPTROLLER OF PUBLIC ACCOUNTS
REVENUE ACCOUNTING DIV - BANKRUPTCY SECTION

PO BOX 13528
AUSTIN TX 78711-3528

Trails of Marine Creek HOA

¢/o Principal Management Group
9001 Airport Freeway, Suite 450
North Richland Hills, TX 76180-7780

U.S. BANK NATIONAL ASSOCIATION,TRUSTEE (See 4

c/o Nationstar Mortgage LLC
PO Box 619096
Dallas, Texas 75261-9096

United States Trustee
1100 Commerce Street
Room 976

Dallas, TX 75242-0996

Willis Coves HOA
1800 Preston Park Blvd
Plano, TX 75093-5188
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Henry Oddo Austin & Fletcher, P.C. 12720 Hillcrest Road, Suite 625 Joyce W. Lindauer Attorney, PLLC
1700 Pacific Avenue, Suite 2700 Dallas, TX 75230-2163 12720 Hillcrest Road
Dallas, Texas 75201-4634 Suite 625

Dallas, TX 75230-2163

Steven Michael Davis II
P.0. Box 991
Keller, TX 76244-0991

The preferred mailing address (p) above has been substituted for the following entity/entities as so specified
by said entity/entities in a Notice of Address filed pursuant to 11 U.S.C. 342(f) and Fed.R.Bank.P. 2002 (g) (4).

Texas Comptroller of Public Accts
Revenue Acctg Div Bankruptcy Sec
PO Box 13528

Austin, TX 78711

The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.

(u)Arvest Central Mortgage Company (u) DEUTSCHE BANK TRUST COMPANY AMERICAS, AS T (u)Deutsche Bank National Trust Company as Tr
(u)HSBC BANK USA, NATIONAL ASSOCIATION, AS IN (u)Nationstar Mortgage LLC (u)New York Community Bank

(u)Ocwen Loan Servicing, LLC as Servicer for (u)Ocwen Loan Servicing, LLC, as mortgage ser (u) SELECT PORTFOLIO SERVICING, INC.

(u)Selene Finance LP (u)THE BANK OF NEW YORK MELLON F/K/A THE BANK (du) THE BANK OF NEW YORK MELLON F/K/A THE BAN
(u)U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE (u) WILMINGTON TRUST, NA, SUCCESSOR TRUSTEE TO (d)Arvest Central Mortgage Company

ATTN: BANKRUTPCY DEPARTMENT
801 John Barrow Road Suite 1
Little Rock, AR 72205-6511





