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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 
FORT WORTH DIVISION 

 
IN RE: § 
  § 
STEVEN MICHAEL DAVIS II, §  CASE NO. 17-41860-rfn 
  §  Chapter 11 
 Debtor. § 

 
JOINT MOTION FOR AUTHORITY TO SELL REAL PROPERTY 
FREE AND CLEAR OF LIENS, CLAIMS AND ENCUMBRANCES 

(Re: 6357 Ferncreek Lane, Fort Worth, Texas 76179 
 

 
NO HEARING WILL BE CONDUCTED HEREON UNLESS A WRITTEN 
RESPONSE IS FILED WITH THE CLERK OF THE UNITED STATES 
BANKRUPTCY COURT AT 501 W. TENTH STREET, ROOM 147, FORT 
WORTH, TEXAS 76102 BEFORE CLOSE OF BUSINESS ON 
OCTOBER 20, 2017, WHICH IS AT LEAST 24 DAYS FROM THE DATE 
OF SERVICE HEREOF. 
 
ANY RESPONSE SHALL BE IN WRITING AND FILED WITH THE 
CLERK, AND A COPY SHALL BE SERVED UPON COUNSEL FOR THE 
MOVING PARTY PRIOR TO THE DATE AND TIME SET FORTH 
HEREIN.  IF A RESPONSE IS FILED A HEARING MAY BE HELD WITH 
NOTICE ONLY TO THE OBJECTING PARTY. 
 
IF NO HEARING ON SUCH NOTICE OR MOTION IS TIMELY 
REQUESTED, THE RELIEF REQUESTED SHALL BE DEEMED TO BE 
UNOPPOSED, AND THE COURT MAY ENTER AN ORDER GRANTING 
THE RELIEF SOUGHT OR THE NOTICED ACTION MAY BE TAKEN. 
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TO THE HONORABLE UNITED STATES BANKRUPTCY COURT: 
 
 COMES NOW Steven Michael Davis II, the Chapter 11 Debtor in the above styled and 

referenced bankruptcy case (“Debtor”), and Valerie Fierro (“Fierro”), and file this Joint Motion 

for Authority to Sell Real Property Free and Clear of Liens, Claims and Encumbrances, and in 

support of same would respectfully show the following: 

1. On May 1, 2017, the Debtor filed a voluntary petition for relief under Chapter 11 

of the Bankruptcy Code.  The Debtor is now operating its business and managing its property as 

a debtor in possession pursuant to §§ 1107(a) and 1108 of the Bankruptcy Code.  No request has 

been made for the appointment of a trustee or examiner and no official committee has been 

appointed.   

2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334.  This is 

a core proceeding pursuant to 28 U.S.C. § 157(b)(2).  Venue of the Chapter 11 case and the 

Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. Debtor, through 6357 Ferncreek Trust, sold to Fierro the real estate with the 

following legal description: 

Trails of Marine Creek, The  
Block: 4 Lot: 8  
Fort Worth, Texas 76179 

 
4. Fierro is the sole owner of the Property, 

5. Fierro is current under the Promissory Note in favor of Steve Davis, as Trustee for 

6357 Ferncreek Trust. 

6. Debtor as debtor-in-possession is in control of all his assets and operates his 

business. 
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7. Debtor, on his Amended Schedule A on file with this Court, discloses ownership 

of the Property. [ECF No. 56, Page 2 of 18] subject to the purchase by Valerie Fierro under an 

owner finance agreement. 

8. Debtor on Schedule D on file with this Court, discloses that the Property is subject 

to liens by Ocwen Loan Servicing, ReTax Funding and Trails of Marine Creek HOA [ECF No. 

33, Pages 38, 43 and 46 of 48]. 

9. Debtor and Fierro jointly seek authorization from this Court to sell the Property 

pursuant to the terms of the Real Estate Purchase Agreement attached hereto as Exhibit “A.” 

10. The real estate tax liens of the local taxing authorities in Tarrant County, Texas 

shall attach to the proceeds of the sale of the Property except for the 2017 real estate tax lien which 

shall remain attached to the Property. 

11. The lien of Ocwen Loan Servicing shall attach to the proceeds of the sale of the 

Property and shall be paid in full at closing. 

12. The lien of ReTax Funding shall attach to the proceeds of the sale of the Property 

and shall be paid in full at closing. 

13. The lien of Trails of Marine Creek HOA shall attach to the proceeds of the sale of 

the Property and shall be paid in full at closing. 

14. The lien of Debtor shall not attach to the proceeds of the sale of the Property.  

Debtor  

15. Debtor, as Trustee for the 6347 Ferncreek Trust, shall not receive any portion of 

the proceeds of the sale of the Property and its lien shall be released unconditionally at closing. 

16. All reasonable and necessary closing costs will be paid out of the proceeds of the 

sale of the Property. 
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17. The balance of the proceeds of the sale of the Property should be distributed to 

Fierro as homestead proceeds. 

WHEREFORE, PREMISES CONSIDERED, Debtor and Fierro respectfully request that 

this Court enter an order authorizing Debtor and Fierro to sell the Property free and clear of liens, 

claims and encumbrances as of the date of closing, and granting Debtor and Fierro such other and 

further relief to which they may be justly entitled. 

Dated: September 26, 2017. 

Respectfully submitted, 

   /s/ Joyce W. Lindauer    
Joyce W. Lindauer 
State Bar No. 21555700 
Sarah M. Cox 
California Bar No. 245475 
Jamie N. Kirk 
State Bar No. 24076485 
Jeffery M. Veteto 
State Bar No. 24098548 
Joyce W. Lindauer Attorney, PLLC 
12720 Hillcrest Road, Suite 625 
Dallas, Texas 75230 
Attorneys for Debtor 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that on September 26, 2017 a true and correct copy of the 
foregoing document was served via email pursuant to the Court’s ECF system upon the parties 
listed below and via United States first class mail, postage prepaid, upon the remaining parties on 
the attached service list. 
 
Judd A. Austin, Jr.  
bankruptcy@hoaf.com  
 
H. Gray Burks  
gburks@logs.com, jboling@logs.com  
 
Alonzo Zachary Casas  
ecftxnb@aldridgepite.com, 
acasas@ecf.inforuptcy.com  
 
Eboney D. Cobb  
ecobb@pbfcm.com, ecobb@pbfcm.com; 
ecobb@ecf.inforuptcy.com  
 
Nicholas Paul Edwards  
bankruptcy@shp-law.com  
 
Gordon Green  
ecftxnb@aldridgepite.com, 
GWG@ecf.inforuptcy.com  
 
Jennine Hovell-Cox  
jennine.hovell-cox@tx.cslegal.com, 
bkdept@tx.cslegal.com  
 
Thomas F. Jones, III  
fred.jones@tx.cslegal.com, 
bkdept@tx.cslegal.com  
 
Joyce W. Lindauer  
joyce@joycelindauer.com, 
dian@joycelindauer.com; 
tara@joycelindauer.com; 
jamie@joycelindauer.com  
 

Lee S. Raphael  
Cmartin@pralc.com, 
ecf4@ecf.courtdrive.com  
 
Kirk A. Schwartz  
kschwartz@logs.com, 
txbknorthern@logs.com  
 
Howard Marc Spector  
hspector@spectorjohnson.com, 
sshank@spectorjohnson.com; 
ahawkins@spectorjohnson.com  
 
Laurie A. Spindler  
Laurie.Spindler@lgbs.com, 
evelyn.palmer@lgbs.com  
 
United States Trustee  
ustpregion06.da.ecf@usdoj.gov  
 
Dominique M. Varner  
dvarner@hwa.com  
 
Behrooz P. Vida  
filings@vidalawfirm.com, 
legalprokirstin@gmail.com; 
bkfilings@yahoo.com  
 
Stephen Weikai Wu  
swu@mwzmlaw.com, 
txnd@mwzmlaw.com  
 
Michael Wayne Zientz  
txnd@mwzmlaw.com  
 
 

 
   /s/ Joyce W. Lindauer     

      Joyce W. Lindauer 
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