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Law Office of Ira R. Abel 
305 Broadway 
14th Floor 
New York, NY 10007 
Phone: (212) 799-4672  
iraabel@verizon.net 
Ira R. Abel, Esq. 
 
Counsel for the Debtor 
 
UNITED STATES BANKRUPTCY COURT  
EASTERN DISTRICT OF NEW YORK  
_____________________________________x 
       :  
In re:        : Chapter 11 
       :  
Sugarmans Plaza Limited Partnership  :  Case No. 16-42496-ess 
       :  
      Debtor.:  
       :x 
 

APPLICATION FOR AN ORDER TO SHOW CAUSE FOR ENTRY OF A FURTHER 
ORDER (A) APPROVING A PRIVATE SALE OF SUBSTANTIALLY ALL OF THE 
DEBTOR’S PROPERTY, (B) MODIFYING THE NOTICE REQUIREMENTS FOR 

SUCH PRIVATE SALE AND (C) GRANTING RELATED RELIEF 
 

Sugarman’s Plaza Limited Partnership, the debtor and debtor-in-possession 

herein (the “Debtor”), by its attorney, the Law Office of Ira R. Abel, respectfully 

represents: 

SUMMARY OF REQUESTED RELIEF 

1. By this application (the “Application”), the Debtor requests an order (a) 

authorizing it to conduct a private sale of substantially all of the Debtor’s property1 

pursuant to §§ 105(a) and 363 of title 11 of the United States Code (the "Bankruptcy 

Code") and Rules 2002 and 6004 of the Federal Rules of Bankruptcy Procedure (the 

"Bankruptcy Rules"), (b) shortening the notice requirements for such sale, and (c) 

                                                           
1  The Debtor operates a business located at 600 Scranton Carbondale Highway, Archbald PA 18403.  
The premises consist of approximately 455,000 square feet of land (approximately 58.6 acres) containing 
a store, warehouse, office space and parking lot (the “Premises”). A flea market operates on the site 
pursuant to an oral month-to-month lease with the Debtor. 
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granting related relief, including (i) approval of a purchase and sale agreement, dated 

as of February 2017, as amended (the “Sale Agreement”), and (ii) waiving the 

requirement of Bankruptcy Rule 6004(h) that the order approving the sale be subject to 

a fourteen (14) day stay.   

2. Since the Petition Date (defined below), the Debtor has attempted to 

reorganize its business under the Bankruptcy Code by all available means, including 

sale of its assets, obtaining new tenants for its vacant space, refinancing, or otherwise 

reaching an arrangement with Sugarman Equities, LLC (“SEL”). The most recent 

arrangement with SEL requires payment to SEL of the sum of three million, eight 

hundred fifty thousand dollars ($3,850,000.00) on or before May 31, 2017 in exchange 

for (a) a satisfaction of SEL’s lien(s), assignments and other evidence of the debt owed 

by the Debtor to SEL in recordable form or (b) an assignment of the Loan Documents to 

any purchaser of the Property and Collateral (a “Satisfaction Agreement”). See 

Stipulation and Order Granting Partial Relief from the Automatic Stay (ECF Doc. No. 91, 

the “Stipulation”).2 

3. The Debtor has reached an agreement with a proposed purchaser, Steve 

Deutsch, or an entity to be formed by him (the “Purchaser”) of substantially all of the 

Debtor’s assets for the sum of $8,000,000, subject to adjustments as described below, 

and wishes to sell those assets to the Purchaser at a private sale. 

4. By order, entered September 16, 2016, the Debtor was authorized to 

retain CPG Interactive as the Debtor’s direct email marketer (ECF Doc. No. 63).  By 

order, entered October 27, 2016, the Debtor was authorized to retain NAI Hanson as its 

exclusive real estate broker (ECF Doc. No. 80).  Those marketing efforts resulted in a 
                                                           
2 The Stipulation was “so ordered” on April 21, 2017 (ECF Doc. No. 133) and the terms were extended to 
June 30, 2017 on the record of a hearing held on May 30, 2017. 
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maximum sale offer of $2,750,000.   

5. During the case, two appraisals were conducted of the Premises, one by 

the Debtor and another by SEL. The Debtor’s appraisal valued the Premises at 

$7,650,000 and SEL’s appraisal valued the Premises at $2,200,000.  

6. As a result of the efforts of those retained professionals and the values of 

the Premises obtained by the appraisers, the Debtor has tested the market and believes 

that the Purchaser’s offer is the highest and best that can be obtained. A proposed 

order approving the Sale is annexed hereto as Exhibit A.    

JURISDICTION AND STATUTORY BASES FOR REQUESTED RELIEF 

7. This Court has jurisdiction over the Application pursuant to 28 U.S.C. §§ 

157 and 1334.  

8. Venue in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409.  

9. This matter is a core proceeding pursuant to 28 U.S.C. § 157.  

10. The statutory bases for this Application are 105(a) and 363 of title 11 of 

the United States Code (the "Bankruptcy Code"), Rules 2002 and 6004 of the Federal 

Rules of Bankruptcy Procedure (the "Bankruptcy Rules") and this Court’s Administrative 

Order No. 557, entered March 29, 2010.  

BACKGROUND 

11. On June 7, 2016 (the “Petition Date”), the Debtor filed its voluntary petition 

(the “Petition”) for reorganization under Chapter 11 of Title 11 of the United States Code, 

11 U.S.C. §§ 101 et seq. (the “Bankruptcy Code”), in the United States Bankruptcy Court 

for the Eastern District of New York.   

12. Pursuant to §§1107(a) and 1108 of the Code, the Debtor continues to 

operate its businesses as a debtor-in-possession.   
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13. No trustee has been appointed. No official committee of unsecured creditors 

has as yet been appointed.   

14. On July 15, 2016, the Debtor filed its schedules of assets and liabilities and 

statement of financial affairs (ECF Doc. No. 30, the “Schedules”). The Schedules set forth, 

among other things, all of the Debtor’s assets (the “Property”).  

15. The Debtor operates a business located at 600 Scranton Carbondale 

Highway, Archbald PA 18403.  The premises consist of approximately 455,000 square 

feet of land (approximately 58.6 acres) containing a store, warehouse, office space and 

parking lot (the “Premises”). A flea market operates on the site pursuant to an oral month-

to-month lease with the Debtor.  

16. On June 22, 2016, the Debtor filed an application for the use of cash 

collateral in which Sugarman Equities, LLC (“SEL”) holds an interest (ECF Doc. No. 14). 

That motion was resolved on an interim basis by interim order, filed June 28, 2016 (ECF 

Doc. No. 22). The Debtor and SEL have continued the use of cash collateral under that 

interim order since that time, most recently at a hearing held on May 30, 2017.  

17. On August 11, 2016, Sugarman Equities, LLC filed a motion for relief from 

the automatic stay (ECF Doc. No. 39). That motion was resolved by the Stipulation as 

described above.  

18. On September 2, 2016, the Debtor filed its plan of reorganization and related 

disclosure statement (ECF Doc. Nos. 57, the “Plan,” and 58, the “Disclosure Statement,” 

respectively).  The Plan generally provides that the Debtor will seek a purchaser or 

investor in the Premises that will provide a sufficient amount to pay SEL the amount 

required under the Stipulation, $3,850,000.  

19. The Debtor has very few unsecured or priority creditors.  
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SALE OF THE PREMISES 

20. Under Bankruptcy Code § 363(f), a debtor may sell property free and clear 

of any interest in such property of an entity other than the estate only if, among other 

things: (a) applicable non-bankruptcy law permits sale of such property free and clear of 

such interest; (b) such entity consents; (c) such interest is a lien and the price at which 

such property is to be sold is greater than the aggregate value of all liens on such 

property; (d) such interest is in bona fide dispute; or (e) such entity could be compelled, 

in a legal or equitable proceeding, to accept a money satisfaction of such interest.  

21. Since Bankruptcy Code § 363(f) is drafted in the disjunctive, satisfaction of 

any one of its five (5) requirements will suffice to permit the sale of the Premises "free 

and clear" of Liens and Interests. See In re Dundee Equity Corp., 1992 WL 53743, at 

*12 (Bankr. S.D.N.Y. Mar. 6, 1992) ("Section 363(f) is in the disjunctive, such that the 

sale free of the interest concerned may occur if any one of the conditions of § 363(f) 

have been met."); Accord In re Bygaph, Inc., 56 B.R. 596, 606 n.8 (Bankr. S.D.N.Y. 

1986); In re Wolverine Radio Co., 930 F.2d 1132, 1147 fn.24 (6th Cir. 1991). 

22. In this case, the lien and interest holders will be adequately protected, 

because their liens and/or interests will attach to the net proceeds of the sale, subject to 

any claims and defenses the Debtor may possess with respect thereto.  

Notwithstanding the above, it is contemplated that SEL will be paid the amount required 

by the Stipulation at closing out of the proceeds of sale, as will all closing costs, taxes 

and other required sums. 

23. The Debtor seeks to sell the Premises free and clear of all liens, claims, 

encumbrances, security interests and other charges, if any, which shall attach to the 

proceeds of the sale.  It also seeks a finding that all requirements of Bankruptcy Code 
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Sections 363(b) and (f) for the sale of assets and 363(m) with regard to the good faith 

status of the successful purchaser have been satisfied, and there are sufficient 

circumstances in this case to justify the sale of the Premises sought in the Application.   

24. Accordingly, the Sale should be approved under Bankruptcy Code § 

363(f).  

APPROVAL OF PRIVATE SALE 

25. The sale is a private sale and is not subject to higher and better bids. 

The Debtor respectfully submits that the contract price of $8,000,000 exceeds the 

secured debt on the Premises by approximately $4,150,000, and as such there is no 

need for higher and better offers.  The only party affected at that point would be holders 

of equity securities, and the equity holders agree to the sale.  A copy of the sale 

agreement, as amended (the “Sale Agreement”) is annexed hereto as Exhibit B. 

26. Usually, sales are conducted by auction, to assure that a debtor has 

obtained the “highest and best” price for the assets sold.  However, the Debtor’s real 

estate professionals, NAI Hanson and CPG Interactive (the “RE Professionals”) 

undertook extensive marketing efforts to advertise the Premises for sale and have only 

reached offers of $2,750,00 and $2,000,000 since they were retained. Copies of the 

offers are annexed hereto as Exhibit C.    

27. During the case, both the Debtor and SEL obtained and filed appraisals of 

the Property.3 Although those appraisals were prepared in connection with SEL’s 

motion for relief from the automatic stay, they are indicative of the value of the Property. 

In particular, SEL’s appraisal valued the Premises at $2,200,000 (ECF Doc. No. 39-12). 

That value is approximately 1/3 the value of the face value of the Sale Agreement. The 

                                                           
3 The appraisals are quite voluminous, and copies will be provided upon written request.  
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Debtor’s appraisal valued the Premises at $7,600,000, slightly below the sale price 

(ECF Doc. No. 77-1). 

28. The Debtor’s managing member, Chaim Laufer, independently sought 

potential purchasers for the Property, and was successful in locating the Purchaser.  As 

set forth in more detail below, the approximate net amount to be received by the Debtor 

is $6,500,000, more than enough to satisfy SEL and all of the Debtor’s unsecured 

creditors.  

29. The Debtor respectfully submits that the Premises have already been 

subjected to robust marketing efforts and that an auction would be futile in obtaining a 

higher and better offer for the Property.   

30. The Debtor’s decision to sell the Premises through a private sale is within 

the reasonable exercise of its business judgment:  

a. There is a substantial risk that the funds to be used for the 

purchase of the Premises will not be available after June 30, 2017, with a 

concomitant risk of deterioration of the value if the sale is not quickly 

consummated.  

b. The Purchase Agreement constitutes the highest and best offer for 

the Premises consistent with the exigencies of the Debtor’s case.  

c. The Purchase Agreement and the Closing of the Sale present the 

best opportunity to realize the value of the Premises on a going concern basis.  

d. The consummation of the Sale will preserve the jobs of the Debtor’s 

employees.  
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e. After the Sale closes, the Debtor will have no further use for the 

Property, and the costs of upkeep of the Premises will not burden the Debtor’s 

estate.  

f. A speedy Sale will reduce the charges to the Debtor’s estate arising 

from SEL’s secured claim.  

g. The Purchase Agreement was negotiated, proposed and entered 

into by the Debtor and the Purchaser without collusion, in good faith, and at 

arms’ length bargaining positions.  

h. Neither the Debtor nor the Purchaser engaged in any conduct that 

would cause or permit the Purchase Agreement to be avoided under §363(n) of 

the Bankruptcy Code.  

i. The consideration provided by the Purchaser for the Premises 

constitutes reasonably equivalent value and fair consideration for the Premises 

under the Bankruptcy Code.  

j. A sale of the Property, other than one free and clear of liens, claims 

and encumbrances, would impact materially and adversely on the Debtor’s 

estates, and would likely yield substantially less value for the Debtor’s estates, 

and with less certainty than the proposed Sale.   

k. The Purchaser is not an “insider” of the Debtor, as that term is 

defined under the Bankruptcy Code.  

31. It is for these reasons that the Debtor is moving by order to show cause 

rather than by notice of motion and seeking a speedy private sale rather than one 

subject to higher and better bids. 

32. In that regard, the Debtor is seeking a hearing on or before June 12, 2017 
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in order to facilitate closing of the sale before June 30, 2017. 

33. The Debtor will not be seeking to take advantage of Section 1146(a) of the 

Code which is the transfer tax exemption for a sale pursuant to a plan. 

THE PURCHASE AGREEMENT4 

34. As set forth above, a copy of the Sale Agreement is annexed hereto as 

Exhibit B. 

35. Pursuant to § 363 of the Bankruptcy Code, the Debtor seeks to sell the 

Premises pursuant to the Purchase Agreement with the Purchaser or its designee.  

36. The main terms of the Purchase Agreement are:  

a. The Debtor will sell the Premises and the Purchaser will purchase 

the Property;  

b. The sale price is $8,000,000, comprised of (i) a down payment of 

$150,000, (ii) a second down payment of $200,000, with (iii) the 

balance to be paid at closing;  

c. The Debtor will retain an interest in the Premises as a tenant for 

four (4) years at an annual rental of $375,000, payable in advance 

and non-refundable;5  

d. The sale will close not later than June 30, 2017;  

e. Time is of the essence;  

f. The Purchase Agreement contemplates that all executory contracts 

and unexpired leases will be assumed by the Debtor and assigned 

                                                           
4 This summary of the Purchase Agreement is descriptive only and is qualified in its entirety by the 
provisions of the Purchase Agreement. The terms of the Purchase Agreement will control in the event of 
any inconsistency between the summary description set forth herein and the Purchase Agreement. 
5 Thus, the net proceeds expected to be available to satisfy all claims against the estate is approximately 
$6,500,000.  
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to the Purchaser, and that all such executory contracts and 

unexpired leases shall be transferred free and clear of all adverse 

interests and claims pursuant to Sections 105, 363, 365 and any 

other applicable provisions of the Bankruptcy Code.   

CLAIMS AGAINST THE ESTATE 

37. The Debtor has very few creditors.  On the Schedules, the Debtor listed a 

total of $6,487,971.24 in claims; the claims register maintained by the clerk of the Court 

lists approximately $7,250,000 as of April 19, 2017.  The Debtor has not reconciled the 

scheduled claims against the filed claims (there is a substantial likelihood of duplicate 

claims), but the largest claim in each group is that of SEL, who filed a claim in the 

amount of $6,871,519.31. However, SEL has voluntarily reduced the amount of its claim 

to $3,850,000.   

38. Based upon a preliminary review, the total amount of claims to be paid 

from the sale proceeds (including secured, administrative (other than professional 

compensation and reimbursement of expenses), priority and unsecured claims) is 

approximately $4,604,000.  Thus, given net sale proceeds of approximately $6,500,000, 

there will likely be more than enough funds available to pay all timely claims.  

NEED TO PROCEED BY ORDER TO SHOW CAUSE 

39. Pursuant to Rule 9077-1(a) of the Local Bankruptcy Rules of the Eastern 

District of New York, the Debtor must proceed by Order to Show Cause, since the 

Debtor is seeking shortening of the notice time requirement.  The Debtor has set forth 

the time constraints more fully above.  

40. The Purchase Agreement provides that the Sale must close by June 30, 

2017 “time being of the essence.”  Sale Agreement at ¶ 22. The next hearing in the 
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Debtor’s case is scheduled for June 29, 2017. The Debtor must therefore close before 

the next hearing date to meet the time requirements of the Sale Agreement. If the 

hearing is held on June 29, 2017, there will be insufficient time to close.  Therefore, the 

Debtor must request a hearing to approve the sale as soon as possible so that the 

closing can be promptly scheduled.  

MODIFICATION OF NOTICE REQUIREMENTS  

41. Bankruptcy Rule 2002(a)(2) states as follows:  

Twenty-One-Day Notices to Parties in Interest. Except as [otherwise] 
provided, the clerk, or some other person as the court may direct, shall 
give the debtor, the trustee, all creditors and indenture trustees at least 21 
days’ notice by mail of: 

. . . .  
(2) a proposed use, sale, or lease of property of the estate other than in 

the ordinary course of business, unless the court for cause shown 
shortens the time or directs another method of giving notice . . .  

 

42. Due to the time pressures set forth above, the Debtor respectfully 

requests that it be permitted to provide ten (10) days notice of the hearing to approve 

the sale. The Debtor will provide notice of the sale by  

(a) service by hand delivery, overnight courier service, fax or electronic mail 

of a copy of this Application, the proposed order to show cause, all exhibits 

annexed thereto and all other papers upon which it is based upon (a) SEL, (b) 

the U.S. Trustee, (c) all other secured creditors, (d) all entities that have filed a 

notice of appearance, and (e) all other entities that may have an interest in the 

Property; and  

(b) service of a notice, substantially in the form annexed to the Application as 

Exhibit D, by first class mail on all of the Debtor’s creditors and interested parties 

not included in subparagraph (a) hereof.   
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REQUEST FOR RELIEF FROM TEN DAY STAY 

43. Bankruptcy Rule 6004(h) states as follows:  

Stay of Order Authorizing Use, Sale, or Lease of Property. An order 
authorizing the use, sale, or lease of property other than cash collateral is 
stayed until the expiration of 14 days after entry of the order, unless the 
court orders otherwise. 
 

44. For the same reasons that the Debtor requires a speedy sale, it also 

requires relief from the stay pursuant to Bankruptcy Rule 6004(h). Accordingly, the 

Debtor respectfully requests that it be authorized to consummate and close the Sale 

immediately after issuance of the order approving the Sale to the Purchaser.  

NO PRIOR REQUEST 

45. No prior request for the relief requested herein has been made to this or 

any other Court.   

WHEREFORE, the Debtor respectfully requests that the Bankruptcy Court enter 

an order, substantially in the form annexed hereto, granting the relief requested in this 

Motion and such other and further relief as may be just and proper. 

Dated: New York, New York 
 May 30, 2017 

Law Office of Ira R. Abel 
Counsel for the Debtor 
 
 
 /s/    

Ira R. Abel, Esq. 
305 Broadway 
14th Floor 
New York, NY 10007 
Phone: (212) 799-4672  
iraabel@verizon.net  
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