
UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY 

Ellen M. McDowell 
McDowell Posternock Apell & Detrick, PC
46 West Main Street
Maple Shade, NJ 08052
Telephone: (856) 482-5544
Telecopier: (856) 482-5511
emcdowell@mpadlaw.com Attorneys for the Debtor
                                                                          x

  :
In re:   : Case No.: 16-29499/JNP

  :
SUSAN M. DIBIASE LUTZ,   : Chapter 11

  :
Debtor   :

  :
                                                                          x

NOTICE OF MOTION OF SUSAN DIBIASE LUTZ
FOR AN ORDER AUTHORIZING SALE OF REAL ESTATE AND FURNISHINGS

PURSUANT TO 11 U.S.C. § 363

TO: PARTIES ON THE ANNEXED SERVICE LIST:

PLEASE TAKE NOTICE that on December 20, 2016 commencing at 10:00 a.m. or as

soon thereafter as counsel may be heard, Richard Lutz), by and through their undersigned

attorneys, shall move before the Honorable, Jerrold N. Poslusny, Jr., United States Bankruptcy

Judge in the United States Bankruptcy Court, Mitchell H. Cohen U.S. Courthouse, 400 Cooper

Street, Fourth Floor, Camden, New Jersey, for the entry of an Order Approving the Sale of The

Debtor’s Real Estate and Furnishings Pursuant to 11 U.S.C. § 363 (the AMotion@).

PLEASE TAKE FURTHER NOTICE that in support of the Motion, the Debtors shall

rely upon the attached Certifications of Richard Lutz and Anne E. Koons, and/or oral argument
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that may be appropriate or the Court may require on the return date of this Motion.  A proposed

form of Order is also enclosed herewith.

STATEMENT WHY NO BRIEF IS NECESSARY:  Counsel submits that no legal brief

is necessary in support of the Motion as no unique issues are presented in the subject Motion and

the Rules of Bankruptcy specifically provide for the action requested in the subject Motion.  

PLEASE TAKE FURTHER NOTICE that in accordance with D.N.J. LBR 9013-1(f), the

Debtors do not request oral argument unless opposition is filed to the Motion.

PLEASE TAKE FURTHER NOTICE that any objection to the relief requested shall be made

in writing and filed with the Clerk of the United States Bankruptcy Court and served upon counsel

to the Debtor within the time permitted by D.N.J. LBR 9013-1(d).

PLEASE TAKE FURTHER NOTICE that this Motion shall be deemed uncontested unless

responsive pleadings are timely served stating with particularity the basis of the opposition to the

relief sought.

Respectfully submitted,

MCDOWELL POSTERNOCK APELL & DETRICK,  P.C.

Dated: November 22, 2016 By: /s/Ellen M. McDowell
                                Ellen M. McDowell, Esquire
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY 

Ellen M. McDowell 
McDowell Posternock Apell & Detrick, PC
46 West Main Street
Maple Shade, NJ 08052
Telephone: (856) 482-5544
Telecopier: (856) 482-5511
emcdowell@mpadlaw.com Attorneys for the Debtor
                                                                          x

  :
In re:   : Case No.: 16-29499/JNP

  :
SUSAN DIBIASE LUTZ,   : Chapter 11

  :
Debtor   :

  :
                                                                          x

CERTIFICATION OF RICHARD LUTZ IN SUPPORT OF
MOTION TO SELL REAL ESTATE AND FURNISHINGS 

PURSUANT TO 11 U.S.C. §363

Richard Lutz hereby submits this Certification in Support of Motion to Sell Real Estate

Pursuant to 11 U.S.C. § 363 and in support thereof states as follows:

1. I filed my Chapter 11 petition on September 1, 2016.

2. My wife, Susan DiBiase Lutz, filed her bankruptcy petition on October 12, 2016. 

Today we are filing motions to consolidate the two cases, which motion will also be returnable

on November 29, 2016. 

3. When I filed my bankruptcy petition, there was a sheriff’s sale pending for our

home at 351 Creek Road, Moorestown, New Jersey (the “Property”).

4. We had been trying to sell the Property for five years due to our financial

problems and our inability to pay the carrying costs for the Property.

5. For the five years that the Property has been on the market, it was actively and
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aggressively marketed by our Realtor, Anne E. Koons, with Bershire Hathaway Fox & Roach. 

The Property was originally listed for $5.5 million but the sale price has been reduced over time. 

Our last asking price was $1,999,999.00.

6. In the entire time the Property was listed for sale, we have received only four

offers. One of the proposals was from a Russian individual who never actually signed a contract.

The other three were similar in amount.  The agreed upon sale price is $1,300,000.

7. The buyer has also offered to purchase certain personal property owned by my

wife and I (the “Furnishings”) for a price of $408,350, and we have agreed to that offer as well.

8. True and correct copy of the Agreements of Sale for the Property and the

Furnishings are attached hereto as Exhibits “A” and “B.”

9. The purchasers are individuals whom we never met before they were showed the

Property by our Realtor.  The proposed sale is an “arms-length” transaction. 

10. There is one mortgage lien against the property, in favor of Caliber Home Loans,

which is owed over $2,000,000.  There are other liens against the Property including one from

the State of New Jersey for income tax liability and several judgment creditors.

 11. Due to the large balance owed to Caliber, there are no proceeds of sale to go to

any other creditors. 

12. If the sale of the Property goes forward, it will be a benefit to the estate because

we will no longer have the carrying costs of that property to contend with and the largest debt of

our estate will be significantly reduced, leaving more money to pay unsecured creditors through a

plan of reorganization.  There is no detriment to the estate because there is no additional equity in

the property that can be used to pay unsecured debt.
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13. The Property is only one asset of our bankruptcy estate and is not necessary to our

Chapter 11 reorganization. 

14. We are proposing this sale in good faith in the belief that it is in the best interests

of all parties involved.

15. As a result of the foregoing, I believe it is in the best interests of creditors that the

sale be permitted to proceed free and clear of liens.   I respectfully request that the Court enter the

order attached hereto.

I certify that the foregoing statements made by me are true.  I am aware that if any of the

foregoing statements made by me are willfully false, I am subject to punishment.

Date: November 1, 2016 s/Richard Lutz            
Richard Lutz 
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY 

Ellen M. McDowell 
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46 West Main Street
Maple Shade, NJ 08052
Telephone: (856) 482-5544
Telecopier: (856) 482-5511
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                                                                          x

  :
In re:   : Case No.: 16-29499/JNP

  :
SUSAN M. DIBIASE LUTZ,   : Chapter 11

  :
Debtor   :

  :
                                                                          x

CERTIFICATION OF ANNE E. KOONS IN SUPPORT OF
MOTION TO SELL REAL ESTATE PURSUANT TO 11 U.S.C. §363

Anne E. Koons hereby submits this Certification in Support of Motion to Sell Real Estate

Pursuant to 11 U.S.C. § 363 and in support thereof states as follows:

1. I am a licensed New Jersey Realtor affiliated with Berkshire Hathaway Fox &

Roach.

2. I have been a Realtor in South Jersey for over 30 years.  I routinely list high end

properties and advertise them in major newspapers and other publications. 

3. I have had the listing for the property at 351 Creek Road, Moorestown, New

Jersey (the “Property”) for over five years, since August of 2011.

4. The Property consists of an eight acre parcel on the Rancocas Creek in

Moorestown and is one of a kind.  Parts of the house were built in 1840.  It has six bedrooms and

four and a half baths and over 10,000 square feet of living space. 

5. I have aggressively marketed the Property over the years.  I first listed it for $4.4
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million.  After six months the sellers reduced the listing to $3.6 million.  Six months after that

we reduced the listing price to $2,999,999.  Nine months later we reduced it to $2,888,888.  In

November of 2015 it was reduced to $2,499,999, in March of 2016 it was reduced to $2,250,000,

and finally, in August 2016, it was reduced to $1,999,999.

6. Over the years, I have spent a lot of money and effort to advertise the Property in

different markets.  I placed advertisements in the Philadelphia Inquirer, the Wall Street Journal,

the New York Times, Philadelphia Magazine, the Robb Report (a magazine that advertises the

sale of luxury homes), and even on a Chinese website.

7. It was not until we reduced the price to below $2,000,000 in August of this year

that we received any offers for the Property, although I had approximately 20 to 25 showings in

that five year period.

8. Since the Property is truly unique, it is impossible to find any sales that are

similar to this one.  While I continue to believe the Property is worth a significant sum, I believe

that the reason it did not command the price we initially listed it for is due to the poor state of the

real estate market in South Jersey for high end properties, which never recovered after the real

estate crash in 2008.  Additionally, the high real estate taxes in Moorestown are a factor in

discouraging potential buyers. 

9. To my knowledge there have been only four offers for the Property in the five

years that I have had it listed.  Two potential purchasers offered almost exactly the same amount

for the Property in the last 45 days. One of these is the purchaser in the contract the sellers are

seeking to have approved via this motion (the “Contract”).  Another purchaser was competing to

buy the Property and is purportedly interested in bidding at the hearing on the Motion.  The third
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potential buyer made an offer but disappeared before contracts could be signed.  The sellers

rejected the fourth offer because while it was for a similar price as was agreed to in the Contract,

the buyers were not interested in purchasing any of the sellers’ personal property. 

10. As a result of the foregoing, and based on my extensive efforts to expose the

Property to the market within a several hundred square mile area, I believe that the sale price

contained in the Contract, as it may be adjusted by competing bids through this sale process, is

the best that can be obtained under current market conditions. 

I certify that the foregoing statements made by me are true.  I am aware that if any of the

foregoing statements made by me are willfully false, I am subject to punishment.

Date: October 29, 2016 s/Anne E. Koons           
Anne E. Koons 
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