
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE 

NASHVILLE DIVISION 

 

IN RE: )    

 )  Case No. 3:16-bk-03837 

SWORDS GROUP, LLC, )  Chapter 11 

  )  Judge Marian F. Harrison 

 Debtor. )    

  

THE DEADLINE FOR FILING A TIMELY RESPONSE IS:  MARCH 14, 2017. 

IF A RESPONSE IS TIMELY FILED, THE HEARING WILL BE: MARCH 21, 2017,  

AT 9:00 A.M., COURTROOM 3, 701 BROADWAY, NASHVILLE, TENNESSEE 37203 

 

NOTICE OF MOTION FOR ORDER APPROVING SALE FREE AND CLEAR OF 

LIENS, CLAIMS, AND ENCUMBRANCES PURSUANT TO 11 U.S.C. § 363  

 

 Swords Group, LLC (“Debtor”) has asked the Court to enter an order authorizing Debtor 

to sell certain real property located at 207 Hartmann Drive, Lebanon, Tennessee 37087 free and 

clear of liens, claims, and encumbrances pursuant to 11 U.S.C. § 363. 

   

 YOUR RIGHTS MAY BE AFFECTED.  If you do not want the Court to grant the 

attached motion, or if you want the Court to consider your views on the motion, then on or before 

the date set forth above, you or your attorney must: 

 

1. File with the Court your response or objection explaining your position.  PLEASE NOTE: 

THE BANKRUPTCY COURT FOR THE MIDDLE DISTRICT OF TENNESSEE 

REQUIRES ELECTRONIC FILING.  ANY RESPONSE OR OBJECTION YOU 

WISH TO FILE MUST BE SUBMITTED ELECTRONICALLY.  TO FILE 

ELECTRONICALLY, YOU OR YOUR ATTORNEY MUST GO TO THE COURT 

WEBSITE AND FOLLOW THE INSTRUCTIONS AT:  

<https://ecf.tnmb.uscourts.gov>. 

 

If you need assistance with Electronic Filing, you may call the Bankruptcy Court at (615) 

736-5584. You may also visit the Bankruptcy Court in person at: US Bankruptcy Court, 

701 Broadway, 1st Floor, Nashville, TN (Monday - Friday, 8:00 A.M. - 4:00 P.M.). 

 

2. Your response must state that the application to which you are responding is Motion 

for Order Approving Sale Free and Clear of Liens, Claims, and Encumbrances 

Pursuant to 11 U.S.C. § 363. 

 

3. You must serve your response or objection by electronic service through the Electronic 

Filing system described above. 
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 If a response is filed before the deadline stated above, the hearing will be held at the time 

and place indicated above. THERE WILL BE NO FURTHER NOTICE OF THE HEARING 

DATE. You may check whether a timely response has been filed by calling the Clerk’s office at 

(615) 736-5584 or viewing the case on the Court’s website at <www.tnmb.uscourts.gov>. 

 

 If you or your attorney do not take these steps, the court may decide that you do not oppose 

the relief sought in the application and may enter an order granting that relief. 

 

 

DATED:  February 21, 2017   Respectfully submitted, 

/s/ R. Alex Payne    

Griffin S. Dunham 

R. Alex Payne 

DUNHAM HILDEBRAND, PLLC 

2510 Franklin Pike, Suite 210 

Nashville, Tennessee 37204 

629.777.6529 

alex@dhnashville.com 

      Counsel for the Debtor 
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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE MIDDLE DISTRICT OF TENNESSEE 

NASHVILLE DIVISION 

 

IN RE: )    

 )  Case No. 3:16-bk-03837 

SWORDS GROUP, LLC, )  Chapter 11 

  )  Judge Marian F. Harrison 

 Debtor. )    

    

MOTION FOR ORDER APPROVING SALE FREE AND CLEAR OF  

LIENS, CLAIMS, AND ENCUMBRANCES PURSUANT TO 11 U.S.C. § 363 

   

 Swords Group, LLC (the “Debtor”) hereby applies to this Court pursuant to 11 U.S.C. § 

363 and Rule 6004 of the Federal Rules of Bankruptcy Procedure, for entry of an order 

authorizing and approving the Debtor’s sale of real property located at 207 Hartmann Drive, 

Lebanon, Tennessee 37087 (the “Property”) to J.D. Eatherly (“Buyer”) free and clear of all 

liens, claims, and encumbrances, for one million one hundred thousand dollars ($1,100,000).  

1. By this Motion, the Debtor seeks entry of an order approving the sale of the 

Property on the terms set forth herein and granting other relief, including a finding that the sale is 

in good faith as contemplated by Section 363(m) of the Bankruptcy Code and approval for 

Debtor to make certain distributions with funds from closing. 

2. This Court has jurisdiction over the subject matter of this Motion pursuant to 28 

U.S.C. §§ 157 and 1334.  Venue is proper in this Court pursuant to 28 U.S.C. § 1409(a).  This is 

a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A).   

3. The Court possesses the requisite authority to grant the relief requested herein 

pursuant to Title 11 of the United States Code (the “Bankruptcy Code”), in particular, Section 

363 and Rules 6004 of the Federal Rules of Bankruptcy Procedure. 

4. On May 26, 2016, (the “Petition Date”), Debtor commenced this case by filing a 

voluntary petition for relief under Chapter 11 of the Bankruptcy Code.  
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5. Debtor is in possession of its property and is managing its affairs as Debtor-in-

Possession.  No Trustee or committee of unsecured creditors has been appointed. 

6. Debtor has filed a Chapter 11 plan (the “Plan”) that proposes to satisfy Debtor’s 

primary non-insider debt – secured debt owed to Simmons Bank and property tax debt owed on 

Debtor’s real estate – through the sale of real property owned by Debtor. While awaiting a final 

hearing on Debtor’s Plan, Debtor has located and secured a buyer on one of Debtor’s properties. 

7. On February 18, 2017, Debtor and Buyer signed the Agreement to sell the 

Property, the closing of which is expressly subject to approval by this Court. 

8. Debtor is the owner of the Property, described as 207 Hartmann Drive, Lebanon, 

Tennessee 37087. The Property is subject to a recorded security interest in favor of Simmons 

Bank, and Debtor owes back taxes on the property to the Wilson County, Tennessee Tax 

Assessor for 2014 through year-to-date 2017. 

9. Simmons Bank filed a proof of claim in this case (Claim No. 2) in the amount of 

$3,438,992.00. The Simmons Bank claim is also secured by other properties owned by Debtor, 

which Debtor is also marketing during this Chapter 11 proceeding. 

10. Wilson County filed a proof of claim in this case (Claim No. 5), reflecting that 

Debtor owed approximately $18,884.75 in taxes with respect to the Property as of September 

2016. 

ARGUMENT 

11. The Debtor has determined in its business judgment that a sale of the Property as 

set forth herein is in the best interest of creditors and the estate.  The offer is the highest and best 

offer for the Property presented to the Debtor. 
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12. The Debtor desires to sell the Property under terms and conditions substantially 

similar to the Contract for Sale of Real Estate (the “Agreement”) attached hereto as Exhibit 1.  

The terms of the Agreement are summarized as follows: 

Purchase Price:  $1,100,000 

Earnest Money:  $100,000 

Closing Date:   Within 30 days of closing of the Inspection Period 

Inspection Period:  45 days from contract execution 

Brokers’ Commission: 6%, upon Court approval 

 

13. The purchaser understands that the Court must approve the sale as a condition to 

closing.  The parties are ready to commence the inspection period upon filing of this motion. 

14. Assuming a commission to Charter Development Company (“Broker”), the 

listing agent whose employment approval has been sought in a separately filed motion, of 3%, 

plus split brokerage commissions to Buyer’s agents of a total of 3%, the estate will net an 

estimated recovery of approximately $1,034,000, which amounts will enable Debtor to satisfy 

outstanding property tax debt on the Property and pay down a significant amount of the secured 

debt owed to Simmons Bank. 

15. Debtor will satisfy the entire tax liability on the Property at closing, leaving 

approximately $1,015,000 in remaining sale proceeds, which amounts will be transferred to 

Simmons Bank, thereby reducing the Bank’s secured claim. Simmons Bank would retain its liens 

on the other three properties still owned by Debtor’s estate. 

16. The Bankruptcy Code authorizes a debtor in possession “after notice and a 

hearing . . . to use, sell, or lease other than in the ordinary course of business, property of the 

estate.”  11 U.S.C. § 363(b)(1). 

17. Section 363(f) of the Bankruptcy Code provides that a debtor-in-possession may 

sell property free and clear of any interest in such property under the following circumstances: 
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(1) applicable nonbankruptcy law permits sale of such property free 

and clear of such interest; 

 

 (2) such entity consents; 

 

(3) such interest is a lien and the price at which such property is to be sold is 

greater than the aggregate value of all liens on such property; 

 

 (4) such interest is in bona fide dispute; or  

 

(5) such entity could be compelled, in a legal or equitable proceeding, to 

accept a money satisfaction of such interest.  

 

18. Debtor has discussed this sale with Simmons Bank, and believes that Simmons 

Bank will consent to the sale of the Property on the conditions proposed herein, such that the sale 

satisfies 11 U.S.C. §363(f)(2). 

19. Further, Debtor believes that the relief requested herein meets the requirements of 

Section 363(f) of the Bankruptcy Code.  The Debtor is permitted to sell property free and clear of 

the liens, claims, and encumbrances of any holder of a secured claim because the entities 

asserting liens on the Property could be compelled in a legal or equitable proceeding to accept a 

money satisfaction of their interest.  Although the price at which the Property is less than the 

value of Simmons Bank’s total lien, Debtor asserts that Simmons Bank will retain a security 

interest in other properties that exceeds the remaining amount of Simmons Bank’s secured claim.  

20. Debtor submits that because Simmons Bank is retaining its lien and stands to 

receive deferred cash payments totaling at least the allowed amount of its claim under Debtor’s 

pending Plan of Reorganization, Simmons Bank could be compelled to accept a monetary 

satisfaction of its interest in the Property pursuant to 11 U.S.C. §1129(b)(2)(A). 

21. Debtor further seeks the protections afforded to a purchaser with regard to sale 

transactions under 11 U.S.C. §363(m), which provides that the reversal or modification on 

Case 3:16-bk-03837    Doc 121    Filed 02/21/17    Entered 02/21/17 15:54:23    Desc Main
 Document      Page 6 of 22



 
 5 

appeal of the Court’s authorization of a sale or lease of property does not affect the validity of 

the sale or lease if the entity that purchased or leased the property did so in good faith. 

22. Although the Bankruptcy Code does not define good faith, courts have recognized 

that the kind of misconduct that would destroy a good faith status involves fraud, collusion 

between the purchaser and other offerors, or an attempt to take grossly unfair advantage of other 

offerors.  In re Abbotts Dairies, 788 F.2d 143, 147 (3rd Cir. 1986). 

23. Debtor submits that the proposed method of conducting the sale is reasonable, 

appropriate, and designed to ensure fairness.  Unless specifically disputed, the Debtor requests 

that the sale should be entitled to the protections of Section 363(m) of the Bankruptcy Code.  If 

the good faith of the Debtor or the Buyer is disputed, the Debtor requests that such dispute be 

determined at the hearing on this Motion. 

24. The Buyer is not an insider of Debtor and no proceeds of the sale will be paid to 

either Debtor or any insiders.  

25. Debtor believes that the sale is for fair market value. Debtor is not aware of any 

actual or potential higher or better offers.   

26. Debtor will also provide to any requesting party a copy of the proposed closing 

documents to be prepared and executed by the parties. Debtor will also promptly file a report of 

sale following the sale of the Property. 

27. The Debtor further requests the authority to use the proceeds from the sale of the 

Property to pay at closing (i) the lien of the Lender; (ii) any other claims that constitute liens on 

the Property, to include the tax claims of Wilson County, Tennessee; and (iii) allowed 

commissions to Charter Development Company, as broker. 

Case 3:16-bk-03837    Doc 121    Filed 02/21/17    Entered 02/21/17 15:54:23    Desc Main
 Document      Page 7 of 22



 
 6 

 WHEREFORE, Debtor respectfully requests the entry of an order (i) authorizing the 

sale of the Property free and clear of all liens, claims interests and encumbrances in accordance 

with the procedures set forth herein; (ii) finding that the Debtor and buyer have proceeded in 

good faith; (iii) authorizing payments to Simmons Bank, Wilson County, Tennessee, and Charter 

Development Company; and (iv) for such other and further relief as is appropriate and just. 

        

Respectfully submitted, 

/s/ R. Alex Payne    

Griffin S. Dunham 

R. Alex Payne 

DUNHAM HILDEBRAND, PLLC 

2510 Franklin Pike, Suite 210 

Nashville, Tennessee 37204 

629.777.6529 

alex@dhnashville.com 

Counsel for the Debtor  

 

 

 

 

 

CERTIFICATE OF SERVICE 
 

 I hereby certify that a true and correct copy of the foregoing was filed electronically on 

February 21, 2017 and that service was made to (i) all parties consenting to electronic service via 

the CM/ECF system; (ii) the Office of the United States Trustee via e-mail; and (iii) All of 

Debtor’s creditors via e-mail, fax, or U.S. mail. 

 

 

/s/ R. Alex Payne    

R. Alex Payne 
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CONTRACT FOR SALE OF'REAL ESTATE

l'HiS CONfRACT OF SALE (hereinafter the "Contract") made this _ day of February 201?, by and
between Swords Group I.-,L.C., a'ferrncssee Limited Liability Company. hereinafter called the Seiler, ad J.D.
Eatherly or assigns, hereinafter called the Buyer:

WITNESSEl'[I:
That the Seller, in consideration of the sum of Olre Hundrcd 'I'housand Dollals ald No/Cents

($i00,000.()0) is eilr'nes1 1t'iorte)'fht'rcirralier tirc- "l'.nnrest \'lone1,") and in pan paynent of the purchaseprice, hereby
agEes to .tcll and coilvel, to said Buy"cr, i)l' to su(h tr)r-rsrrl :rs lic mav in u'riting direct, tlre following described real
estate in Wilson (:oullt). l.etralon. -l'e;rrrt:ssce tlie ibllo*,ingproperties to wit:

207 Harrmarrn Dr., Tax lD# 058J Group B Ctrl Map 058M Parcel 037.00; Containing approxirnately 2.25 acres and
all irnplovements. l,egal Descliption to Follow as Exhii:it "A", Tax N4ap as J-jxhitrit "B" aud Survey as tixhibit "C"
"Hercinafter lefen'ed to as the "Pro1rcrty" ).

CONSII}E\.{TION: l}uyer agxees to purchase said real estate (hcreinafter called the "Properfy")
and to pay therefore the total sum of One Million One Flundre.d l'lrousanci 00/100 Dollals ($ i,100,000.00) (hereirrafter
called the "Purchase Price") payable cash at closing, subject to the Eamest lvloney deposited herewith.

i. Taxes. 'l'a:ies lbr cufferl year to be prumtcd. Back taxcs to bc pnid by Seller.

2. Qost o{ Deed and Regordhg liees. Cost of decd preparation ro be paid fol by Seiler. Recording
of the deed and ail transftr ta.y costs to be paid by Buyer.

3. liatable lterns. AII ongoing cosls, cxper]ses, rents or other raiabie itcms to be prorated as of the
date ol'ciosing,

4. Iille_lasuralge.

(a) Promptly following the cxecution arrd delivery of tiris (lcrrrtrnci- St'ller- sliirli tpply, tti l.'irsr ;\nlerir-:urr 'l'itle,
ar Old Republic hrsurancE Conrpany, b-y and tluougft iii sgort lloelrellc. ,llcCuljinil rt ;\ulcls. pl,l.C f"'l'iili,:
ftlsuter") for a title insurance cotnrnitruent (thc "Title l'onunilrucnr".r in thc itrnor.rlli i:l ilrc l)pr.cha..rr'Prir:e
wlticlr shall disclosc the state oflh$ title to the Properly aud shall constitute thc cornuriirncnt of the Titie
Insuror to insurc the title at cl<lsing il'r the narnc of Bu-vcr or its success<lrs or assigns, with a title insurance
policy in an AIJA Fonn.- B of Owners title insurance.

3214 Lakeshore Dr 'Old Hiclcory ' Tennessee 37138 . Tele: 615.7\4.2442' Fax'.515.357-0724 '

rita.acb@comcast.net

T

I

I

$
ir
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[b)'l-he Title Conmitment shail tre on the ALTI\ slaniiai'd foln aud shali contain uo exceptions o[her tiun thc usual
standard printe<i cxceptions, exceptions jbr. cunent real property taxest tu1)/ lease ftal is in ril'cct as of tire ciosiug, ald
all rights o1' tlie leriant pltl'suant Lo the lease, and such ease*reirts and iesticiions of recorij. z<lning znd UuilOilg
ordiuances alld other rnaiters as ntay be approved by Buyer. i3uycr shali have 1en (i 0) tiays after r-e e eipt ol' rteliver-i
oI the Titic Coinrnifmenl t','ithiu 'r'rhich to notilj' the Scliel, iu *,'riting, of Buver.s'clisapfroral of ariy. o;rception(s,)
shor;.'n iri said 'L itle Cornniiinetit. jl tiie eveit of srioh disapproval, Setici: shaii have ten (iC) ,iays lblioiving'eceipi
clt -rticlt ncrtice fi'on' Duyet' witl'-itt tr,hit it to either (a) removo anv clislrppraved e:icepti'on{s) or. riratter.(s), or. (b) notii;,
Flulir,"r that Selle| is either r:nu'iiiirrg or unabic to rernuve any dissppiovccl cxcepiiorr(si r:r. uraler(s). i' tlie cveriL
Sellcr norilie s Buyet ihat it rs cithet';riwilling tir unablc to rernove siiri irciru, Iluyer shall ha'c t5e option to proccetl
fo uloslng witlt the disapproved itcrrx r-rr to <ierlare *ris Coni-ract uull auri voi.I by wr-iitr-n noticc ro Sellcr w5ereupon
tteither party slnil lnr,e any furlher iiability to ftre oilrer, and all Earncst lr,{uqc1' shall bt: proinptil, re|rrr:toci to IJuyei,
The stand:uc exccplrols lbr ureciranics auri aralr-rialmen's iiens and part-ies i1 possessioyi siraii bL r.enro-;ed based oir
an affidavit zurd indemlitl, aE$erncni satislactory to 'rhe Title insurer to be sigucci b17 Seller. Follor,ing closing. a
poiicy of orvner's titie insuiance rvjll br: issued to Buler Dt thc expcuse of rhJScllu, rvnicl polioy shall co'taitiirri
exceptiorrs except for curreitl {.ares and sut:h other excepriclis as shall bc ponr:itted uffcr: ::eid*.o of tire Title
Comrniilneni by tsuyer. Buyer 0r i1s assigns Lo receive bencfit of srrnuitaucous iisi:e iol a loarr title pglicy, at Bgycr,s
:(:Kpe$-ie, The staridard slirai;J'+r&rtijcn .:..lralj la.- <i+h-ie'i 

'i-oni lJ:s tillc poliey L:+scrl rpon flre _qur*vf,y .specific<l in
ruragritph T ltcrer:f'. if crbtaiuecl onJ if sufficicnt to caus€ the Titli: hrsurer to delete flie sur,.,cy rrxcepiiol.

5. Llg1I-e-sLM9!sY' Earues', lft:ney iti Llie arnount siated abo,;e on page one is to i;e deposited w,ith
I{ochellc, M I-Cj i"Fscr-or+ i\gcnt") witrhir lhree business tiays lollowing t1.ie urufual execution
of this Contr . Saici rnonr-,v viill L.c disburse<i in accordalce r.viih the ierms crf ihis Contract and
rltat cti'tain 

. . r''een Bu;,'gf anC Seller vhich shail be executed coirternporaneously urth tlis
Rgreelrlellt a:rd i-t utrachcd tret'elu es llxhitrit D ('rlre "Esctorv r'rgrccrnent"). The parlie< irereby autirorize Escrorrr i\ge.nt
to deposit the Earnesi lv{oney in its gerteral escrov.r or cainest nioney accouiit. coinn:ingiedr,*,jth ot}rer 

"u6xoro- 
furr,ir.

ancl at a IiDiC insured state ol irational lrank in i^trashi-i11e, Terrnessee. The Escrow Age;it shati hare no dng to pay
ua{ereSl up.}n or oihenvi-er in-.e,q! lhe Fa::uqsf fuIone;r In the t:l,ent Escrorv -Agert shall bccon.ie in doubi as to the

'-rqrllelBhip of the Earncst iv{onev ol fls to Esctcvi Agenr rlulies u,ith respecf thereto, [scrory Agent shali hare the
right to lctain grcssession aiirl Ncn{i.ol crver tiic said Eanr*.si N4rxie1, until .such tirne e.s eithei (a)ihepaitlesagreein
:+ntirrg as to tile disposiiion of ihe .sanre or ib) a couri of cornpetent junsrliction 3nters a finai orde directing its
disposition' hr iheevtnt of iurydispute, Escro'+'Agent slrali addiiionailybe arrthoriz.ed to intnpleed the iramest MJuey-
!o a coul't crf cornpelent jiirisdictron rvith Escror.r, ;\genr expenses and attot ney,s f ees being a charge against ihc funds
dcoosited v-itlr thc cotu'i.

0' 't-Ipe oiDe--e-d' Seller'"'""iil conr'ey by General Mran'anV Deed mai'ketable and insurable fee simple
title to the Property (as evidcncecl by Buyer's ability to obtain titie insura-tce containing siandard provision of
marketabiiiry of title) including aii irnprovements and apprrtenances thereto.

?. "$unev.

{til Within sevcn (7) days foilorviug Lhe ex+cudon and delivery of this Coniract, Seiler shall fum.ish to Buyer its
cutT+nt suryey, if Sellcr'is in passessirui or conirol of such B SUrl;€,v-. shou'ing the hoperty a,-,<1 ail irnproverirelts.
Buyer at it-s pPgion ancl exFersc:na,v'update survel,r or) if no sr.rih sur\rey:exisis, mallobtaln e new sun/ey re
be prepared b1' a srm€,vor reasonabilr acceptable to Sellc r and r,vhich repori shali be certitjed to Ilu .ver and ihe
Title insura; and sha1l be sufficient iri form and conlent of .'{.TA iACSi\4 standards tc elable ihe Tirle llsruer
to deletc the sui-vey exccption tiorn ihe Title jrolier..

3214 Lakeshcre D|Old Hickorv'Tennessee 37138"Te ler615.7E+,z++Z.Faxr61s.357-e-t24.
rita.acb @comcast.net
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ten (lC) ciavs lbilcrring receipt of such notice r"rorn
irems or mtner(sl, or (b) notiiy Ruyer rhar Seller is

tlie disapproved itenr,s or to derlai-c this Conrr.act nuii
party shail have auy i'urther liability to ihe cther, antl

8. .Erwirorutental Repcr.L

i|:rd|',1"1:l d, Bu.lreq at its option anil e-rpense, may obiaiu a. currclrr pha.se i Envir-orimental itepo'l
t Luu LuvtrrJ . rvhich r.e port sliali bc p.r.gpr1r..,1 Lr-y a liccnsr_:cl e rtr,it.onntenial engine_ut r.casorrabitlacceptable to report shall bc certilieci to thc Buyei.

(b) Buyei' shall hale reir (10) days afi.cr r.c
(lt)) days plioi'to tlie crpiratiLru o{'r_he h
tlisapil'oval of any conditicn.sjrou,n in sai
i.10) days in ivhjcb to siatc ite ir:teliiot

-thc S;ile r''s icnrcd-v. Shoul
cecC io closiug rl,itir the cljs
rcrsr.rpor'r rreither i:oil-r shall
io Ruyer'.

?^-1Hi9,#9; ft'om the. execu'Licn of lhis Contracr, iiie Inspecfion pericrd (rhe ,,lnspection

i;:::.t_}*il.L:^9:ll:i:'. t*,rlays, Bu5rer shau insi,ect tt,e p,op"n1, *; ;J:,;;'l;i.. ,"i" *a .#;,_ ;#;i:;
:"ji:T::!,,::ii.::ljl:i:..""1_Trr]elfuver 

r.hisi'crucies.bi,ii_",;ir;dil]il;i,;HffiJ;ffi;irui
lilL,::1li',1'11:1:i:',,::'ri.:'.il,ry::l::lT1':'{::".;g ," n.;;;;;;q;i-#,#ffi';ii,;#;iTi'd:il1.ili.;;;#*i.*;:#ffiii;?
11li!1!lr^a^ r-nrillrrrrrl nf,rrl i.-,,.^1.-, t)- -- - r 1!

ll;:l::il,:T:l]:li1t:l.:.:f,tl:tiy:" sha1i, on o.be|c,rc-,r'" "*pi,"ti.,n;nd';;-p*;;il;.4';il;::l#,1il:;
:::::: l'l;.S.:ll,::::,i:l*r1 

aad.vi,cr, whereiri..on 
",.i,r;;r;;,il"*hoiii;;;;;;;-if#,:ji.'oTi,ryl"-,ilX::il:i ffi";,!

f,::l*;yt*':11ij.,lT:Tll{.Tlt:'_,:.y1{:, ot ,d;.;.;G;;;;ilJ,;;;;i1i,'J",i,.',,i,#il;T,i#,i:
lT,:r."j.:::^n.j,',:i.jli,-*r-r.."^1,,:]rl:l 

n:" no1. been.-sarrsfie<1, rhrs 
",.,noir,on'",,*nii'""i,.*"*=,; #;:J]JJ,.ii?:ii_.

T1T:: j: l?u" been satisfied gf rhe properil..shail be deerrert .r;;G;b.

rita.actr @comcasi.

See bettorn of page r
.)i
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Properfy. I'his privilege shall inclucie the right'to make soii tests, bonrrgs, and othei. Lests requir.ed io obtaia any
intbrmation necessary to detemrine subsurfhce conditions, ail oL rvhrcir shall be satisiacto+. to Buyer 1br its
contemplated use of the Prope.rly as detemrined withiir the Inspcction Period. In ils exercise of thi prir,ileges granted
by this paragraph. Buyer shall substautialiy reslore rhe irropeg, to its original conciition prior to the couunencement
of engineering rvoik and shall indernnifl and hoirl hmn-leis the Seller tiom all loss, darnage. or expens€, includilg
any claims of third parties lirr darnage Lo porson or propelty, arising lrom or allrihutabic to I]iy:er's usc of or activitieiupon!Ine'rropelTypn0rLoiliecllA'li€; llh$lg.;vL.trilh3r rir-rrrnrrerlcxrasirGr".,n,)r,,<ssrartrig;yar,elul-1alin@r.s)drr,k:)
Selle| copix oi ali drarl'ings, studies. tests. ancl orher arateriirls. which it mayhave ,,rrupi1*,] rvilh tas-poul to tJre
lrt'cperly in 1l|e patation fol' the nurt'hase oi tlic sante. Bu-vcr''s i:bligaliorrs sct Jorth ui tlris piragraph l0 shall surviys
ihe closing or Lhe pnor *,enliuation of tiris Llotr1l.art r-or an]t reasorr.

i i ' Jluyer's obligations uncle,r iiris Con!.ract arcr
conditioned upon examirtaiion durilg the Inspection Pcrio<l of documerris covering thc operalion of thc property.
Seller fo provide Buyef anl: tlor.-unieuts reie'iant to the sale of ilris prcpeny thar ire may haye in pgssession .r.itlii'
sevel (7) days from date of fully excculed contract, incLuding LiLt noi llrnired to Leases. Surveys, any type
Easemenis Agreernents. and Pha-qe Ooe reporls.

l2' te"ll-c-t-.RsPlrs9!ia!sgi. Seller iretelry agrees and reprcseuis thar cs olthe ciate of r,his Contract,
ilie ibllowing stateru(jnls itre iiue:

(l) Uiilities' including wal.er, sanilary sew'er': gas. eieclricity, aird lclephonc are available at or near tle boulilarJ, of
the Property' Sellcr does uot tnake any i-eprescilt$tions r:r wanantics a.s ro the sufficieucy or capacity of such ltilitics
and tsuyer shall satisf,v itself as to such inatters as parl of iis owri duc diiigencc.

(b) selier is lar''rfully possesscd vr'ith feq, simple iiile to the properrl,, sulrject oi:r;, 1p ihose ularters siror-,rn in the Titlc
Coinmitrnent, has fill riglrt Io scll it, aud 'Lliis Contract is the duly authorizeO unci bindiog act of Sc'iier,

(c) Theru are rto lease optiQn agecntettt.s, ,sen'ice contracts, license.s. timber coltracts, nrirtetal convsyances. or-other
contracts, rvhich affcct tltc Propertv, cxcept for any such agrccmetrts disciosed ptlrsiunr to Item 1 I above.

(d) Tlie Propertl,has dir'ect access tc\ a pubiic righr-cf-rva-.i.

(e) All ta"res an a lien upor.r the Properff have been paid in ftrli or shall be paid at or prior
to closing- Sell any luhue itnprovemenls by aty public authority, anypari of the costs of
rvhich rnighi b- rtl.

(fl To the bsst cr{'Seiicr's iirrou'ledge, there are no lalr.s, c,rdilances. cr ,..eshjciions, or any changes contemptatedtherein. ;ur,v jtidicial or acirninistrativc acdons, any aciioris by adjacent lanco",n-rr, any naflrrai or arlificial conditicns
upon ihe Propeny, any htrzardou-s rnaterials ot corrditioi'rs at oi iiear. t1e Prrtpe.rt5,, ot any othe:r. t'acts or condi".ionsklltlt'r'n wrtuld har,a an edversr: elfeci ripon ihc Froperiy or iis value, oi' -which nright delay thettntned of thu Propet't;;,lvhich facis or conrlitjoirs hite not been disclosed in rmiting to1Juyer ordiscios nlnitrur.n,..

(g) To tltc best ol Seiler's hnorvledge, fhe Propeily has not besn daruage d or afibci,eci br- flood or stomr ninoff waror,
and that thc Propefiy is nrrt in a flooci hazard area,

321-4 Lakeshore Dr'old Hicl<ory'Tennessee 37x39 ,Teie: 615.754."442. Fax:615.357-0724.
rita. acb @ co n'r ca si. n et
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(h) 'I'here shall be no nraterial adversc chalge in the titic, physical coudition, orrdior any other.rnatter warrautsi orrepresentcd herein related to tlie Propertl' betrveen ihe clate ireieof and l1e date of closing.

Seller slull corrtinue ail routine majntenance and rcpair.o|thc pr.opert)/ irreluditg dre grounds, paridng aud drivc aicas,and ail ir:iprovenenis, ur.lil the closing datc,

.! 3. Inteutionallv Delcted.

'l-his Corilr'acl shall inure to tilc benefii of and be bindingupon the hcirs.
'.::-13 ller and Bulei- ,'\ny lights ancl obligations under ihe Contraot -shall be

r. .'e 
corpol'arion lry eiiher party providecl rlre assigdng parly remains liabie

16,
of the parlies a'd rro l;:i
par-trcs, unless contai lnent

per-iorl, or ren rl ljt:lll:1 (30) davs oftne encl orthe inspection

l-nis sale wiil h Rochell h place and dme as rnutualll'agreed'

i09 Castb Heipjris r\i,e.
i,ebairorr, TN i70g?
6t -5_4-14_1433 Ofirce

1B' Possession' Fosssssjon strall pas"- io Euya'ai tire iij-{ie oislcsiir"r,

3214 Lakeshore Dr'old Hicr<ory 'Tennessee 3713g ,Teie: 615.7s4.2442
riia.acb @comcast. net

Fax: 515.357-0724,
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19. Broi<ers_
(a) Broker' seller and Buyer have engaged no biokers il this transaction other

o]mtrercial Brokerage, I$roker; gcl Herbert,
jds harndess the otherparty and Brolier fionr
thereot) resulting fl.*in claims b;, an_v other

ft) clomrnission' upon the closing oi rliis transaction, a reai esiate biokeragrr coirunission shail be paid b_v* seller,cash at closing a total of sj_x p.rceni (6 ,l/o) of the purcliasc price allocatecl as jbllou,s:

ent Cornparrrt.,72OB South Churc:h strect
37r 33-25 r i: 6 r5-329-g000 ol}ice, 6 r5-973-413g ceJr, 'I'eny s'Lirh

One and one haif percent ( I,_5%) to r\nderson Cornrneroial Brokerage, 32 ickor.r,- 
..lennessce

37i31i ; 615-i54:24+2 ot'fice; 6i5-35'7-0724 Fnx;I{ira rurderso., iiio{rer,

onE and one half percent (1'5%) Bor 41722, Naslrville, T'N 37204, 615-320-9j72 oifice615-482-7006 Cell, Ed Herberr B

ile advised to coirsult legal and other counsel collcel.rung

20' ds relbne<l ro in tltis Coulract are to be counted in calendar. days.Alr]' tlme periods se tail or a weckend or irarionai hoiiday, shili i" rrluror to ilie 
'exisucceeding calcndiu n of lhis coura"L siraii, iol. ull porpos"*, rr* a.,"rr*a to be tle latsstof the datcs of exccu is of tirc essence to this contLacr. and all pro\risions hcreia.

2 i ' Notices' AIy uoticc' or o heiienirder shall bc in i,".riling and shall be deernedto have LrceD dLrly liven if ddivete il in petson i,si class registerrrl or certifieci nrail. oi-by FederalExpress or si:nilar: cxpress mail ser.rice. to thc

TO SELLER: S."vords Grrc,,rp LLC l.O BRCf,IR: Tcny Srnithp.O. Box t?48
Mr Juiiet. Tbi 3?121 ;]s.f,:f;!!! iprneDt 

cornpa:rv

fuirrrfrcesboi.o, Tcrinessge 3l I 33 -25 I 1wi t' Nc'ti cc' 
h :illEi bffi 'npu"'""

3214 Lal<eshore Dr'ord Hicr<ory .Tennessee 37138 .Tere: 615.75 4.2442
rita. acb @ co rn cast. riet

Fax: 615.357-0724
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TO BUYER.: J.D, Eatherll,.
l T20 \niest End A.ze. Suite 600
Nasirville. TN 3T203
Einail : Sefqia@Jasded.sau

TC) BROI(ER: Rira Anderson
Andeison Comrriersial Broke.ratc
32.[4 Lakcshore Dr.
Old Hickory, Tcnnessee3 71 3 g

615_ j|7_07?t Office
6l-5_804_3046 Celt
rita. acb @comcas t.r.e_1

lVith Notice to Bu;rcr
Legai Courrsel. Briarr Llitchell

20i2 2l.r,Ave
hashvilie. TNr. _372i:
dl5_383_2903 Ofitce
bmitchel I (drudvrjtle. corn

The addresses ibr the purposes. of'this paragrapir :nay be.r-lrangerl by gi'jng noiice as p'ovided herein. Notices s'al'
3i:: l;,*-t" 

to har,e been grven upon ..i"iif or acrual 1iloi:1eage.-irr,noy ru"rn., oi.rhe. intbnnarion co'tarned in

?2. Dgfarli. Should fh
ilreperfbnnance oith;s C'onrract on irsl ;uch i-ailule cortstihrtes a defbult in
lailr.ue rrithin to" f:j cuys after Selier fied, theu urless Buyer cures sucir

, as its sole aM exclusive remedr,.
party' shall have arry lur.ther liabiiity ro rJ Ll be refuutied to tsu1's1an<i neirhli
of suc^refusal or delbult. er{ormalce vtitlrin sixry (60) <lays

In tlte evenl oi. an3, legal action Lo ilrerpret or cnforce the teu b:act. thcpre 'railing pzu'ry shall be eutitled to;c""i'.t ti"," irr*,:r.lrl 
^ll 

cosl+ ald c.;rpenses 
asonabrcrallotaeys' fees' A'ny acf ion to inter^oret o. .uroi.* urs contracl shali bc .rai'uriDavidson couaiy, Teruressee, ar:a suit rta g*r"*"e by Tcnnesscc rar,,. 

lluu r''enue in

er end Seller shaff haye
anges to this Agreement

3214 Lakeshot'e Dr 'Olcl Hickory 'Tennessee 37L3B.Tele: 615.7 54.24 2- Fax: 615 357-a724.
rita.acb @ comcast. net

Ed l-leiben Brol;er
iJCld -]"ssociares
P. O. Eo;s,l-i?.1,2
l.lashrillc. TN 37204
6I 5-310-9572 Ott-ice
6l 5-482-?006 Cetl
s({iie C[Qr-bq:Lpqlrt

WV
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roval of the ' 
ourt for the

promptly se to approve
ding date of btain 

-Court

(b) seller siiall assign and transfer to Buyer, by such assigrments and tansfers as may be acceptable to Buy.er, at the

^ltl.., All odsli[gsen'ice conltacts, smploytuent cortracis or clther contacts at otperlaining to theoperation of the Property which Buyer eiects at itsopiou ro assume, and all warranties, benefiting or affecri'g thePropert'y or any parl thercof, a1i to thc sxtcnt transleiable rvithout cosi to Scl]er.
This co to the above provisions or Buyer shall at its option deciare this Contact null and void byrvritten whereupon niirh"t p..t1'*ttau irurr* any further tiauilirv to tne oflrer and a[ ramest Moneyshall be ed to Buyer,

24. Counterparrs. This A
which siiau be * oEiodffi ail of whi :HffH.Hjffm#- each of

l.r -,d// tL',F-- -/

r that !s anchored to the ftoor, aN! h iK____
by Seller. Q N

2 3. Qthe-r |r_o-v_isiq gs,

32L4 Lakeshore Dr 'old Hickory ' Tennessee 3713g 'Tele: 615.7 54.2442. Fax; 515,35 7-O724
rita.a cb @co n.l cast.net
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II'i WITNESS WIIEREOF, the parties have executd this Agreement as of the day and year set out below.

Se.ller: Swords Group LLC Buyer: J.D. Eatherlv

tfr

#
fb

Seiler: Trustee, Chapter I i for. Srvords Group LLC

Date

ACB4/ACBHoftlingn0T 
I 
jarlnann Dr/Conuacrs/pSA0?0g20I 7

3214 Lakeshore Dr 'old Hickory 'Tennessee 37138 . rele: 515.7 54.2442. Faxl 615.35 7-0724 .
rita.acb@comcast.net
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EXHIBJT t'AII

I-,egal Description

l0

:

!
I

:7,: r rf,t l d'ar rn n,:\- t.sr.
uFt F, = r:t! * t$lr lr:-i
:={x, laE J tts*-r tI^: rx\.

B<i+ #* FryD rv?d b aD hffi. !w., ty q ru aill !.lN! ot G6,d6hdAld ll10.red21il,R!4igrOF€ b*Ea CrE. faEs

tfHE * ffiffd .- 
--'___+rj!!Exanlr,,:.i<,:j$j,-i.:rr_ 

_:rr...*," 
-:,-tL_;- 

-:EE:--

TSf tr h'qrd at ?dA? il&r*.. lbg-

Tennessee 37138 . Tele: Gi_S.7 54.2442
rita.acb @corncast. n et

3214 Lakeshore Dr.Old Hickorv Fax: 615 .357 -0774

Case 3:16-bk-03837    Doc 121    Filed 02/21/17    Entered 02/21/17 15:54:23    Desc Main
 Document      Page 18 of 22



t4rilo,roo* (o*r*aocddt goolc+a4o

EXHIBIT I?AI'

Legal Description Continued

fi'*-*

86r rti,| h€. ,t€di

32x'4 Lakeshore Dr 'old Hickory Tennessee 37138 . Tele: 61s-7 s4.2442. Fax: 615-35 :.-0724 .

rita.acb@comcast.net

l1
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-._"---*-=_\.*j

IL

.2102

26.-q.Aci:

1:4J14o [0]?6 t07g AtS fi
f'-+-a.- :tJr -t--ar---uo trc5 trt &h

"tffi:
6h

3214 Lakeshore Dilold Hickory'Tennessee 37138 .Tele: 515.7 54.24+2. Fax: 515.35 7-0-124.
rita.acb@comcest.net
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE 

NASHVILLE DIVISION 

 

IN RE: )    

 )  Case No. 3:16-bk-03837 

SWORDS GROUP, LLC, )  Chapter 11 

  )  Judge Marian F. Harrison 

 Debtor. )    

   

[PROPOSED] ORDER GRANTING DEBTOR’S MOTION FOR ORDER  

APPROVING SALE FREE AND CLEAR OF LIENS, CLAIMS, AND ENCUMBRANCES  

PURSUANT TO 11 U.S.C. § 363 

   

This matter came on for consideration on the Motion for Order Approving Sale Free and 

Clear of Liens, Claims, and Encumbrances Pursuant to 11 U.S.C. § 363 (the “Motion”). In the 

Motion, Debtor sought entry of an order approving the sale of certain real property located at 207 

Hartmann Drive, Lebanon, Tennessee 37087 (the “Property”) free and clear of liens, claims, and 

encumbrances pursuant to Section 363 of the Bankruptcy Code and Rule 6004 of the Federal 

Rules of Bankruptcy Procedure.   

It appears to the Court that the terms and conditions of sale set forth in Exhibit 1 to the 

Motion are appropriate and reasonable. It further appears that notice of the Motion was properly 

given pursuant to the Federal Rules of Bankruptcy Procedure and this Court’s local rules, and 

that no party has filed an objection to the relief sought in the Motion.  

IT IS THEREFORE ORDERED that the Motion is granted, and that Debtor is authorized 

to sell, free and clear of all liens, the Property located at 207 Hartmann Drive, Lebanon, 

Tennessee 37087, in accordance with the terms set forth in Exhibit 1 to the Motion. 

IT IS FURTHER ORDERED that the Sale is entitled to the protections of Section 363(m) 

of the Bankruptcy Code. 

Case 3:16-bk-03837    Doc 121    Filed 02/21/17    Entered 02/21/17 15:54:23    Desc Main
 Document      Page 21 of 22



 

 
 2 

IT IS FURTHER ORDERED that the Debtor is authorized and directed to use the 

proceeds from the sale of the Property to pay at closing (i) the lien of the Lender, Simmons 

Bank; (ii) any other claims that constitute liens on the Property, to include the tax claims of 

Wilson County, Tennessee; and (iii) allowed commissions to Charter Development Company, as 

broker. 

 IT IS SO ORDERED. 

 

THIS ORDER WAS SIGNED AND ENTERED  

ELECTRONICALLY AS INDICATED AT THE TOP OF THE FIRST PAGE 

 

APPROVED FOR ENTRY:  

 

 

/s/ R. Alex Payne    

Griffin S. Dunham 

R. Alex Payne 

DUNHAM HILDEBRAND, PLLC 

2510 Franklin Pike, Suite 210 

Nashville, Tennessee 37204 

629.777.6529 

alex@dhnashville.com 

Counsel for the Debtor  
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