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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 
 
IN RE:   § 
   § 
THX PROPERTIES, LLC  § CASE NO. 18-41409 
   §  
 DEBTOR.  §   
 
DEBTOR’S MOTION FOR ORDER AUTHORIZING THE SALE OF CERTAIN REAL 

ESTATE (86 TOWNHOME LOTS AND COMMON AREA LOCATED AT 
SOLANA CIRCLE, DENTON, TEXAS) FREE AND CLEAR OF ALL 

LIENS, CLAIMS AND ENCUMBRANCES 
 

Your rights may be affected by the relief sought in this pleading.  You should 
read this pleading carefully and discuss it with your attorney, if you have one 
in this bankruptcy case.  If you oppose the relief sought by this objection, you 
must file a written objection, explaining the factual and/or legal basis for 
opposing the relief. 
 
No hearing will be conducted on this motion unless a written objection is 
filed with the Clerk of the United States Bankruptcy Court and served upon 
the party filing this pleading WITHIN TWENTY-ONE (21) DAYS FROM 
THE DATE OF SERVICE shown in the certificate of service unless the Court 
shortens or extends the time for filing such objection.  If no objection is 
timely served and filed, this objection shall be deemed to be unopposed, and 
the Court may enter an order granting the relief sought.  If an objection is 
filed and served in a timely manner, the Court will thereafter set a hearing 
with appropriate notice.  If you fail to appear at the hearing, your objection 
may be stricken.  The Court reserves the right to set a hearing on any matter. 

 
TO THE HONORABLE BRENDA RHOADES, U.S. BANKRUPTCY JUDGE: 
 

THX Properties, LLC (“THX” or “Debtor”) hereby files this Motion for Order 

Authorizing the Sale of Certain Real Estate (86 Townhome Lots and Common Area Located at 

Solana Circle, Denton, Texas) Free and Clear of Liens, Claims and Encumbrances (the 

“Motion”) and in support of this Motion, the Debtor respectfully shows this Court as follows: 

Case 18-41409    Doc 5    Filed 07/02/18    Entered 07/02/18 16:16:33    Desc Main Document      Page 1 of 12



MOTION FOR ORDER AUTHORIZING SALE – PAGE 2 
G:\T\THX\Motion for Order Authorizing Sale.doc 

I. JURISDICTION AND VENUE 
 

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 

U.S.C. §§157 and 1334.  This matter is a core proceeding as defined in 28 U.S.C. §157(b)(2).  

Venue is proper in this District pursuant to 28 U.S.C. §§1408 and 1409. 

II. FACTUAL BACKGROUND 

2. The bankruptcy case for THX was filed on June 29, 2018.   

3. THX was formed in January 2014 for the purpose of engaging in a real estate 

transaction that ultimately did not come to fruition.  Notwithstanding such fact, the three LLC 

members, South Denton Land Partners, LLC (“SDLP”), JTU Investment One, LLC (“JTU”) and 

Wickwood Development Corporation (“Wickwood”) continued to look for new opportunities.   

4. That opportunity presented itself in the form of an investment in a tract of raw 

land on Riney Road in Denton County, Texas located on what is now known as Solana Circle in 

the City of Denton, Texas (the “Land”).  The Land was purchased with a combination of cash 

and debt in June 2014.  The plan was for THX to put in the infrastructure, develop the Land into 

individual townhome lots, build the townhomes, and sell the townhomes. 

5. After the THX company agreement was revised to accommodate this change in 

purpose, ownership in THX remained 1/3 each for SDLP, JTU and Wickwood, with Wickwood 

being the Manager.   

6. SDLP and JTU put in cash and credit, Wickwood (a real estate developer) was to 

put in sweat equity and recover its salaries and overhead. 

7. THX hired a third party construction company to build the streets, sidewalks, 

underground utilities, detention pond, and lift station in an arm’s length transaction. 

8. After construction commenced, the cost of the development ballooned out of 
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control.  The construction company hired by THX required THX to develop the entire 100 lot 

development at one time, rather than the original 2 phase rollout planned by THX.  As a result of 

this and other higher-than-anticipated expenses, THX had to borrow money from 3rd party 

lenders.   

9. By Spring 2017:  THX obtained financing from several different lenders, but 

moving forward was a financial struggle.  THX obtained construction financing for 6 units from 

one bank and another 8 units from another bank.  Construction was well under way and the first 

sale of townhomes began in July 2017. 

10. By May 2017:  It was clear to THX that construction financing was going to be 

the downfall of this project.  Because the members had so little liquid capital, and had made 

loans to this project of what little cash they had, there was not adequate liquidity or cash flow to 

qualify for the type and size of construction financing THX needed.  Attempts to obtain re-

financing of THX existing development debt was declined by at least 6 banks.  Attempts to 

obtain further construction financing more met with tepid interest.  The existing lenders declined 

to do any further construction financing.  The decision was made to market the remaining 86 lots 

and improvements consisting of the developed and undeveloped common areas to other builders. 

11. By October 2017:  Several interested builders had looked at THX’s assets to 

purchase and expressed varying interest. Only one had actually given THX a written contract and 

their attempt to get construction financing was declined by all available banks.  THX decided to 

list the 86 lots and common area with a large commercial realtor in Denton – Greg Johnson of 

Verus Realty. 

12. November 15, 2017: THX relator, Greg Johnson, received a written contract offer 

from 2 builders:  Green Brick Construction and Camden Homes.  Camden was represented by a 
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realtor, Mark Faulkenberry who worked with one of Wickwood’s employees.  In deference to 

Wickwood’s relationship, THX went with Camden.  Green Brick was lost at that point and never 

came back, though THX tried to get them back. 

13. November 17, 2017:   THX signed the sale contract with Camden.   

14. November 20, 2017: Wickwood, then the Manager of THX and a member of 

THX, without notice or warning of any kind to the other members of THX, filed a specious 

mechanics lien.  This insider lien was not served or copied on the other members of THX and 

was effectively hidden from the other members of THX.   

15. December 18, 2017:  Camden terminated their contract to purchase without giving 

an explanation.  THX attempted to learn why, but could get no specific reason.  THX called 

Green Brick to reengage their interest, but THX was unable to get them to even talk to THX 

anymore.  They had moved on. 

16. January 5, 2018:  After discovery by the remaining members of THX of the 

hidden mechanic’s lien, Wickwood resigned as manager of THX and terminated its development 

agreement. 

17. January 25, 2018:  THX had received a new sale contract for a lower price from a 

buyer named Garth Weibe.  This sale never closed.  

18. On or about June 15, 2018, THX was able to get a new contract to sell. 

19. Despite aggressive marketing efforts, THX has been unable to find a buyer at a 

suitable price that appeared willing to close until now.  THX has virtually no money and even the 

minimal upkeep of the property is beyond THX’s ability to pay.  The new managers of THX – 

after the departure of Wickwood, have loaned and advanced money until the well is almost dry. 

20. There is now a sense of urgency.  There are market forces that THX believes 
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clearly indicate that, at least as to this property, we are at the top of the market, as described in 

greater detail herein. 

21. THX has a buyer, and a contract, but the buyer wants a quick close.  THX 

reasonably believes that if the sale does not close quickly, the sale will be lost and THX will not 

have another opportunity for a price this high. 

III. REQUEST TO SELL - COMPLIANCE WITH 
LOCAL BANKRUPTCY RULE 6004-1(A) 

 
22. THX seeks to sell the remaining 86 lots and improvements, which are 

substantially all of the assets of the Debtor (the “Property”), to Sumeer Homes, Inc., 2404 Texas 

Drive, Ste. 103, Irving, Texas 76062: (a) pursuant to the terms of attached Exhibit “A”(the 

“Contract”) for the sum of $3,200,000.00 (the “Sales Price”); (b) THX estimates closing costs 

(exclusive of taxes) to be approximately 8% of the sales price, or $256,000.00 with $192,000.00 

of that amount, realtor’s fees, which should net, after closing costs, approximately 

$2,944,000.00; and (c) the following parties claim a lien on the Property to be sold: 

i. Denton County Tax Assessor, P.O. Box 90223, Denton, Texas 76202, balance 

based on last years taxes: $111,997.29.  This amount would be subject to 

proration at closing and assuming on August 15, 2018 closing would be 

reduced to approximately $70,000.00.  THX does not believe there is a 

grounds to challenge this lien and would seek to have this tax paid or 

escrowed and lien discharged at closing. 

ii. Ceasons Holdings, LLC, 6023 Timber Creek, Dallas, Texas 75248, balance 

due: $550,000.00, plus accrued interest from July 1, 2018 to closing.  THX 

does not believe there are grounds to challenge this lien and would seek to 

have this debt paid and lien discharged at closing. 
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iii. Doyle Maggard, 8950 S. FM 372, Gainsville, Texas 76240, balance due: 

$400,000.00, plus accrued interest from July 1, 2018 to closing.  THX does 

not believe there are grounds to challenge this lien and would seek to have this 

debt paid and lien discharged at closing. 

iv. HE Wang, 5030 Lymbar Drive, Houston, Texas 77096, balance due: 

$169,479.45, plus accrued interest from July 1, 2018 to closing.  THX does 

not believe there are grounds to challenge this lien and would seek to have this 

debt paid and lien discharged at closing. 

v. Jason HeLal, 2735 Wind River Lane, #151, Denton, Texas 76710, balance 

due: $522,130.13, plus accrued interest from July 1, 2018 to closing.  THX 

believes that due to Wickwood’s failure to timely file the Deed of Trust 

relating to the promissory note executed for this obligation, this lien may be 

an avoidable preference and THX does not seek to have this lien paid and 

discharged at closing.  THX requests that whatever lien relates to this debt 

attach to the sale proceeds. 

vi. JTU Investment One, LLC, 3400 Mary Ct., Flower Mound, Texas 75022, 

balance due: $295,348.89, plus accrued interest from July 1, 2018 to closing.  

THX believes that due to Wickwood’s failure to timely file the Deed of Trust 

relating to the promissory note executed for this obligation, this lien may be 

an avoidable preference and THX does not seek to have this lien paid and 

discharged at closing.  THX requests that whatever lien relates to this debt 

attach to the sale proceeds. 
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vii. South Denton Land Partners, LLC, 2735 Wind River Lane, #151, Denton, 

Texas 76210, balance due: $125,672.63, plus accrued interest from July 1, 

2018 to closing.  THX believes that due to Wickwood’s failure to timely file 

the Deed of Trust relating to the promissory note executed for this obligation, 

this lien may be an avoidable preference and THX does not seek to have this 

lien paid and discharged at closing.  THX requests that whatever lien relates to 

this debt attach to the sales proceeds. 

viii. Wickwood Development Corp., P.O. Box 486, Argyle, Texas 76226, balance 

due is unknown, but is disputed and believed by THX to be zero.  This 

creditor, an insider of THX, filed a specious mechanic’s lien, admitted in open 

court in Debtor’s County District Court, that it was not valid, but continues to 

assert what THX believes is a specious constitutional mechanic’s lien which 

in any event would be voidable under Bankruptcy Code Section 544, if not as 

a preference.  THX does not seek to have this lien paid and discharged at 

closing.  THX requests that whatever lien relates to this debt attach to the 

sales proceeds. 

23. Sale is sought under Fed. R. Bankr. P. 6004(c) and seeks to sell pursuant to 11 

U.S.C. § 363(f) as follows: 

a. As to Denton County Tax Assessor, Ceasons Holdings, LLC, Doyle Maggard 

and HE Wang, Debtor believes that such entities will consent, pursuant to 11 

U.S.C. § 363(f)(2), as Debtor seeks to pay them at closing and the proceeds 

available from the sale are for more than enough to pay, or in the case of taxes 

(if applicable) escrow, money for these liens at closing; 
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b. As to the remaining liens, Debtor believes each is subject to a bona fide 

dispute pursuant to 11 U.S.C. § 363(f)(4). 

24. There is an urgent need for a quick sale in that: (a) Debtor has no cash to make 

adequate protection payments, except from future loans or advances by insiders or third parties; 

(b) Debtor reasonably believes that foreclosure efforts, absent filing of this case, were imminent 

absent more cash; (c) Debtor has a buyer and a contract for sale that (i) is for the highest dollar 

amount offered for the property to date; (ii) provides for a quick close and (iii) is to a reputable 

builder, which would be an ideal purchaser of the Property and would be the type of purchaser 

who would offer the highest and best prices, (d) a quick sale and closing is necessary because (i) 

there is a competing development being built across the street which, Debtor believes, when 

developed to the extent of Debtor’s Property, will place downward pressure on the value of the 

Property; (ii) labor costs for real estate development are rising; (iii) due to competing demand 

and tariffs the price of raw materials are rising and (iv) interest rates are increasing. 

25. Debtor seeks permission to close the Contract pursuant to the terms of the 

Contract, pay ordinary closing costs, including the realtor’s fees as described in the Contract and 

disburse payments to the taxing authorities and the lenders whose claims or liens are not subject 

to bona fide dispute described above with the remaining proceeds to be held by Debtor subject to 

whatever liens the remaining asserted lien holders are entitled to.  

IV. FACTORS RELEVANT TO SALE IN FIRST 60 DAYS OF CASE 

26. Creditors' Committee.  If a creditors’ committee existed prepetition, indicate 

the date and manner in which the committee was formed, as well as the identity of the 

members of the committee and the companies with which they are affiliated.  There was no 

creditor’s committee pre-petition, nor is this a type of case that would lend itself to a creditor’s 
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committee involvement as all unsecured monetary claims are to insiders. 

27. Counsel for Committee.  If the pre-petition creditors' committee retained 

counsel, indicate the date counsel was engaged and the selection process, as well as the 

identity of committee counsel.  See paragraph 26 above.   

28. Sale Contingencies.  Statement of all contingencies to the sale agreement, 

together with a copy of the agreement.  A copy of Contract is attached.  Sale is subject to a 45 

day due diligence period commencing approximately June 15, 2018. 

29. Creditor Contact List.  If no committee .has been formed, a list of contact 

persons, together with fax and phone numbers for each of the largest 20 unsecured 

creditors.  All unsecured creditors with monetary claims are insiders and this prohibited of being 

members of a committee. 

30. Administrative Expenses.  Assuming the sale is approved, an itemization and 
an estimate of administrative expenses relating to the sale to be incurred prior to closing 
and the source of payment for those expenses.  Estimated administrative expenses pending 
closing are estimated at $850.00 monthly for mowing (source for payment - advances or loans 
from insiders), $10,000.00 (estimated only pending closing) for attorney’s fees accrued and 
subject to court approval and payment from retainer and/or estate and $5,000.00 (estimated only 
pending closing) for accounting fees accrued and subject to court approval and payment from 
retainer and/or estate.   

 
31. Proceeds of Sale.  An estimate of the gross proceeds anticipated from the 

sale, together with an estimate of the net proceeds coming to the estate with an explanation 
of the items making up the difference.  Itemize all deductions that are to be made from 
gross sale proceeds and include a brief description of the basis for any such deductions.  
See paragraph 22 above. 

 
32. Debt Structure of Debtor.  A brief description of the debtor's debt structure, 

including the amount of the debtor's secured debt, priority claims and general unsecured 
claims.  Secured debt structure is set forth in detail in paragraph 22 above.  There are no priority 
claims known to THX.  The only known unsecured monetary claims are to insiders Jason HeLal 
and Wickwood Development Corp. 

 
33. Need for Quick Sale.  An extensive description of why the assets of the estate 

must be sold on an expedited basis. Include a discussion of alternatives to the sale.  See 
paragraphs 3-20 above.  There is no realistic alternative to sale.  THX has exhausted its efforts at 
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further financing so reorganization is not practical.  Substantial additional sums of money would 
be needed to complete the development.   

 
34. Negotiating Background.  A description of the length of time spent in 

negotiating the sale, and which parties in interest were involved in the negotiation, along 
with a description of the details of any other offers to purchase, including, without 
limitation, the potential purchaser's plans in connection with retention of the debtor's 
employees.  See paragraphs 3-20 above.  Debtor’s realtor has been trying to sell the property for 
many months.  Negotiations on the current Contract have been ongoing for the last month. 

 
35. Marketing of Assets.  A description of the manner in which the assets were 

marketed for sale, including the period of time involved and the results achieved.  See 
paragraphs 3-21 above. 

 
36. Decision to Sell.  The date on which the debtor accepted the offer to purchase 

the assets.  On or about June 15, 2018.   
 
37. Relationship of Buyer.  A statement identifying the buyer and setting ·forth 

all of the buyer's (including its. officers, directors and shareholders) connections with the 
debtor, creditors, any other party in interest, their respective attorneys, accountants, the 
United States Trustee or any person employed in the office of the United States Trustee.  
There are no connections between Debtor and its insiders and Buyer or to Debtor’s knowledge 
the Buyer and its insiders and U.S. Trustee. 

 
38. Post Sale Relationship with Debtor.  A statement setting forth any 

relationship or connection the debtor (including its officers, directors; shareholders and 
employees) will have with the buyer after the consummation of the sale, assuming it is 
approved.  This is a land sale, there will be no future relationship.   

 
39. Relationship with Secured Creditors.  If the sale involves the payment of all 

or a portion of secured debt(s), a statement of all connections between debtor's officers, 
directors, employees or other insiders and each secured creditor involved (for example, 
release of insider's guaranty).  As to the secured creditors being paid at closing, there is no 
relationship to any except as follows: (a) Doyle Maggard, is the father-in-law of Jason HeLal, a 
manger of one of Debtor’s managers and (b) HE Wang is a friend of the principal of JTU 
Investment One, LLC. 

  
40. Insider Compensation.  Disclosure of current compensation received by 

officers, directors, key employees or other insiders pending approval of the sale.  There is no 
current compensation being paid to anyone by Debtor. 

 
41. Notice Timing.  Notice of the hearing on the Motion to Approve the Motion to 

Sell will be provided as is necessary under the circumstances. 
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VI. RELIEF REQUESTED 

42. Debtor requests that the Court authorize it to sell the Property, free and clear of all 

lien claims and encumbrances pursuant to the terms of the attached Agreement, to close and pay 

all ordinary costs of closing including realtors commissions and specified liens and execute all 

ordinary documents needed to close such transaction and for general relief.  

Dated: July 2, 2018 
      Respectfully submitted, 

  /s/ Weldon L. Moore, III                      
 Weldon L. Moore, III 

SUSSMAN & MOORE, L.L.P. 
 Texas Bar No. 14380500 

4645 N. Central Expressway, Ste. 300 
Dallas, Texas 75205 
Telephone:  (214) 378-8270 
 
ATTORNEY FOR DEBTOR 
 

 
CERTIFICATE OF SERVICE 

 
The undersigned hereby certifies that a true and correct copy of the foregoing document 

was served on the on the following parties on the parties listed below by United States First 
Class Mail, postage prepaid on this the 2nd day of July, 2018. 

 
Basil Douglas Walker 
3005 Solana 
Denton, TX 76207 
 
Carol Doughty 
3034 Solana 
Denton, TX 76207 
 
Ceasons Holdings, LLC 
6023 Timber Creek 
Dallas, TX 75248 
 
Cynthia Shuck 
3037 Solana 
Denton, TX 76207 
 

David Ekas & Marian Jamieson 
3048 Solana 
Denton, TX 76207 
 
Denton County Tax Assessor 
P.O. Box 90223 
Denton, TX 76202 
 
Doyle Maggard 
8950 S. FM 372 
Gainesville, TX 76240 
 
Dylan Boxill 
3025 Solana 
Denton, TX 76207 
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Farwa Mirza  
3009 Solana 
Denton, TX 76207 
 
HE Wang 
5030 Lymbar Dr. 
Houston, TX 77096 
 
Huanan Xu  
3400 Mary Court 
Flower Mound, TX 75022 
 
Jason HeLal 
2735 Wind River Lane, #151 
Denton, TX 76210 
 
John Monych 
3013 Solana 
Denton, TX 76207 
 
JTU Investment One, LLC 
3400 Mary Ct  
Flower Mound, TX 75022-0979 
 
Marina Chavez 
3017 Solana 
Denton, TX 76207 
 
Michael & Kristi Longley 
3029 Solana 
Denton, TX 76207 
 
Patrick McNiece 
3054 Solana 
Denton, TX 76207 
 
Randall Tudor 

PO Box 486 
Argyle, TX 76226 
 
 
RTB Property Holdings  
3021 Solana 
Denton, TX 76207 
 
Ryan W. Crandall 
Basinger, Leggett, et al. 
Granite Park Two 
5700 Granite Parkway, Ste. 950 
Plano, TX 75024 
 
Seetharaman Chidambaranatarajan 
3033 Solana 
Denton, TX 76207 
 
Seongho Ko & Sujeong Kim  
3042 Solana 
Denton, TX 76207 
 
South Denton Land Partners, LLC  
2735 Wind River Lane, #151 
Denton, TX 76210 
 
Sumeer Homes, Inc. 
2404 Texas Dr., Ste. 103 
Irving, TX 75062 
 
Wendell & Tiffany Lipscomb 
3041 Solana 
Denton, TX 76207 
 
Wickwood Development Corp.  
PO Box 486 
Argyle, TX 76226 

 
/s/ Weldon L. Moore, III_____ 
Weldon L. Moore, III 
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