
 

 

 
 
 
 
 
 
 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION, AKRON 
 
----------------------------------------------------------x 
In re: : Case No. 16-52568 
 : 
TEMPLE SQUARE PROPERTIES, LLC : Chapter 11 
 :  
 : Judge Alan Koschik 

Debtor and  : 
Debtor-in-Possession. : 
 : 

        (EIN 84-1677835) : 
----------------------------------------------------------x 
 
DEBTOR’S MOTION FOR ORDER AUTHORIZING: (I) THE SALE OF 116 and 116 ½ 

EAST CUYAHOGA FALLS AVE., AKRON, OHIO, FREE AND CLEAR OF LIENS, 
CLAIMS, ENCUMBRANCES, AND INTERESTS AND (II) THE  

ASSUMPTION AND ASSIGNMENT OF CERTAIN EXECUTORY  
CONTRACTS AND UNEXPIRED LEASES 

 
The above-captioned debtor and debtor in possession (the “Debtor”), hereby submits this 

Motion, pursuant to sections 363 (b) and (e) and 365 of the Bankruptcy Code, 11 U.S.C. §§ 101-

1330 (the “Bankruptcy Code”), and Rules 6004 and 6006 of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”), for an Order authorizing the Debtor to sell 116 and 116 ½ 

East Cuyahoga Falls Ave., Akron, Ohio, PPN 6843099, free and clear of liens, claims, 

encumbrances, and interests, to the Ngwe Tun (the “Purchaser”). 
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In support of this Motion, the Debtor represents as follows: 

I. BACKGROUND 

1. On October 26, 2016 (the "Petition Date"), the Debtor commenced its reorganization 

case by filing a voluntary petition for relief under chapter 11 of the Bankruptcy Code.  The 

Debtor is continuing in possession of its property and are operating and managing its businesses, 

as a debtor in possession, pursuant to sections 1107 and 1108 of the Bankruptcy Code. 

2. The venue of the Debtor’s chapter 11 case is proper pursuant to 28 U.S.C. §§ 1408 

and 1409 and Local Bankruptcy Rules.  The Court has jurisdiction over this matter pursuant to 

28 U.S.C. §§ 157 and 1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). 

3. In 2004, the Debtor’s principal, Mr. Frank Caetta moved back to Ohio to assist his 

mother because of her poor health.  Mr. Caetta found a building in the Temple Square part of 

Akron to purchase as an investment property and formed Temple Square Properties, LLC for that 

purpose.  The Debtor purchased its first property in 2005.  Mr. Caetta’s partner handled much of 

the financial management for the Debtor’s properties. 

4. At that time much of Temple Square area was run down with many properties 

offered for sale.  Property deals continued to be presented to Mr. Caetta and the Debtor 

purchased many properties in the area.  When the recession of 2008 occurred, funding for new 

acquisitions was no longer available.  Worse, tenants began going out of business and vacancies 

in the Debtor’s residential and commercial property holdings became very high.  Despite these 

challenges, the Debtor continued in business due to the efforts of Mr. Caetta’s partner.   

5. In 2014, the Mr. Caetta’s partner passed away and Mr. Caetta was left to run the 

Debtor’s business operations.  Mr. Caetta, not having been the primary manager of the Debtor’s 

operations, has had difficulty running the Debtor’s operations profitably since that time.   
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6. Mr. Caetta has tried to reduce the Debtor’s operations (sell individual properties), 

but the Debtor’s secured lenders have so far refused to partially release their mortgages to allow 

the Debtor to sell properties.  Without the ability to profitably manage the Debtor’s operations, 

and without the ability to reduce the Debtor’s holdings outside of bankruptcy, the Debtor’s 

operations are destined to fail.  The Debtor’s only means of reducing its inventory of real 

property to a level manageable by Mr. Caettta is through the instant chapter 11 filing. 

II. TERMS OF ACQUISITION 

7. The Debtor propose that Ngwe Tun (the “Purchaser”) will purchase and acquire 

the Debtor’s real property located at 116 and 116 ½ East Cuyahoga Falls Ave., Akron, Ohio, 

PPN 6843099 (the “Property”) pursuant to the purchase agreement attached hereto as Exhibit A. 

8. The Debtor further proposes that it will assume and assign to the Purchaser 

certain unexpired leases associated with the Property with Tana Blakely and Chris Vest.   

9. The Debtor proposes that the Purchaser will, in consideration for the purchase of 

the Property and assignment of unexpired leases, pay the purchase price of Sixty-nine Thousand 

and 00/100 Dollars ($69,000.00) in cash on the Closing Date. 

10. The closing will occur immediately after the entry of an order approving the sale 

of the Property.  The Debtor requests that such order include the protection provided under 

section 363(m) of the Bankruptcy Code and that the stay imposed by Bankruptcy Rule 6004(g) 

be waived to facilitate an immediate closing. 

11. The Property is not encumbered by any liens or mortgage of the Debtor’s lenders 

or other parties in interest with the exception of Summit County for real estate taxes which will 

be paid at closing. 
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12. The Debtor believes that there are a number of reasons why a sale of Property 

pursuant to sections 363(b) and (f) of the Bankruptcy Code and an assumption and assignment of 

certain unexpired leases related to the Property under section 365 of the Bankruptcy Code is 

necessary, appropriate and justified under applicable law.  First, the value of the Property is not 

likely to increase if the Debtor continues to own the Property in chapter 11, leading the Debtor to 

conclude that the value of the Debtor’s estate will be maximized through a sale of certain 

properties.  The Debtor’s stated goal through this Chapter 11 is to reduce its real property 

inventory and focus on its core properties.   

13. A copy of this Motion, as well as Notice of the hearing on this Motion, will be 

served on all parties specified in Rules 2002(a) and (d) and 6004 of the Bankruptcy Rules, 

including all parties that may have liens or other interests in the Property, the Office of the 

United States Trustee, and all parties who have filed a notice of appearance in this case. 

WHEREFORE, the Debtor respectfully requests that the Court enter an order: (a) 

authorizing the Debtor to sell its property located at 116 and 116 ½ East Cuyahoga Falls Ave., 

Akron, Ohio PPN 6843099 free and clear of liens, encumbrances and interests and assume and  

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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assign certain unexpired leases related to such property; and (b) granting the Debtor such other 

and further relief as the Court deems appropriate. 

      Respectfully submitted, 
 

/s/ Anthony J. DeGirolamo   
Anthony J. DeGirolamo (0059265) 
Selena E. DeGirolamo (0092050) 
3930 Fulton Dr., Ste. 100B 
Canton, Ohio  44718 
Telephone:  (330) 305-9700 
Facsimile:  (330) 305-9713 
E-mail:  ajdlaw@sbcglobal.net 

  sedlaw@sbcglobal.net 
 
COUNSEL FOR THE 
DEBTOR AND DEBTOR IN POSSESSION 
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EXHIBIT A 
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