
 

 

AKIN GUMP STRAUSS HAUER & FELD LLP 
One Bryant Park 
New York, New York 10036 
(212) 872-1000 (Telephone) 
(212) 872-1002 (Facsimile) 
Ira S. Dizengoff 
Arik Preis  
Ashleigh L. Blaylock 
 

Counsel to the Debtors and Debtors in Possession 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

  
 )  
In re: ) Chapter 11 
 )  
                            )
                 ) 
TERRESTAR NETWORKS INC., et al.,1 ) Case No. 10-15446 (SHL) 
 )  
   Debtors. ) Jointly Administered 
 )  

 
ORDER AUTHORIZING THE DEBTORS TO ENTER INTO THE EIGHTH 

AMENDMENT TO THEIR DEBTOR-IN-POSSESSION LOAN AGREEMENT  
TO (A) INCREASE THE AMOUNT OF THE COMMITMENT THEREUNDER 
 UNTIL THE FUNDING DATE OF THE PROPOSED SALE TRANSACTION 

 AND (B) EXTEND THE MATURITY DATE 
Upon the motion (the “Motion”) of TerreStar Networks Inc., and its affiliates in the 

above-captioned chapter 11 cases (collectively, the “Debtors”) for entry of an order pursuant to 

sections 363 and 364 of title 11 of the United States Code (the “Bankruptcy Code”) authorizing 

the Debtors to enter into the Eighth Amendment to the DIP Financing Agreement attached hereto 

as Exhibit A; and it appearing that the relief requested in the Motion is fair and equitable, and it 

appearing that the relief requested is in the best interests of the Debtors’ estates, their creditors 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal taxpayer-

identification number, are: TerreStar Networks Inc. (3931), TerreStar License Inc. (6537), TerreStar 
National Services Inc. (6319), TerreStar Networks Holdings (Canada) Inc. (1337), TerreStar Networks 
(Canada) Inc. (8766); and 0887729 B.C. Ltd. (1345). 
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and other parties in interest; and the Court having jurisdiction to consider the Motion and the 

relief requested therein pursuant to 28 U.S.C. §§ 157 and 1334; and consideration of the Motion 

and the relief requested therein being a core proceeding pursuant to 28 U.S.C. § 157(b); and 

venue being proper before this court pursuant to 28 U.S.C. §§ 1408 and 1409; and due and 

proper notice of the Motion having been provided, and it appearing that no other or further notice 

need be provided; and any objections to the Motion having been withdrawn or overruled on the 

merits; and after due deliberation and sufficient cause appearing therefor, it is hereby ORDERED 

that: 

1. The Motion is granted to the extent set forth herein. 

2. The Debtors are authorized to enter into the Eighth Amendment, to make, 

execute, and deliver all instruments and documents and to perform all acts in connection 

therewith that may be reasonably required or necessary for the Debtors’ performance of their 

obligations under the Eighth Amendment.   

3. Upon execution and delivery of the Eighth Amendment—which delivery shall 

occur upon the entry of the Sale Order—the Eighth Amendment shall constitute a valid and 

binding obligation of each of the parties thereto, enforceable against each party thereto in 

accordance with the terms thereof.  No obligation or payment under the Eighth Amendment or 

this Order shall be stayed, restrained, voidable, avoidable or recoverable under the Bankruptcy 

Code or under any applicable law, or subject to any defense, reduction, setoff, recoupment or 

counterclaim.  

4. The Eighth Amendment has been negotiated in good faith and at arms’ length 

between the Debtors, the DIP Agent and the DIP Financing Lenders, and all of the Debtors’ 
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obligations under the Eighth Amendment will be incurred in good faith as that term is used in 

section 364(e) of the Bankruptcy Code.     

5. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted pursuant to this order in accordance with the Motion.  

6. The Court shall retain jurisdiction with respect to any matters, claims, rights or 

disputes arising from or related to the implementation of this Order. 

New York, New York /s/ Sean H. Lane 
Dated: July 7, 2011 Honorable Sean H. Lane 
 United States Bankruptcy Judge 
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EXHIBIT A 

THE EIGHTH AMENDMENT 

 

 

 

 

 




















