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Attorneys for former Chapter 11 Trustee and

current Manager of Reorganized Debtor,
Christina W. Lovato

Electronically Filed August 3, 2016

UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF NEVADA

In re:

TIM E. BERTAGNOLLI,

Debtor.

In re:

T.E. BERTAGNOLLI & ASSOCIATES,
INC.,

Debtor.

Case No.: BK-N-15-50214-GWZ

Chapter 11 Case

Substantively Consolidated With
BK-15-50215-GWZ

Chapter 11

MOTION TO SELL REAL PROPERTY
AT 951 STEPHANIE WAY, MINDEN
NEVADA FREE AND CLEAR OF LIENS,
CLAIMS AND ENCUMBRANCES

Hearing Date: OST PENDING
Hearing Time: OST PENDING

Pursuant to 11 U.S.C. §363, former Chapter 11 Trustee and current Manager of the

Reorganized Debtor, Christina W. Lovato (“Manager”), by and through her counsel Cecilia Lee,

Esq. and Elizabeth High, Esq., Davis Graham & Stubbs LLP, hereby asks the Court to enter an

order authorizing the Manager to sell the real property located at 951 Stephanie Way, Minden,

4197203.1
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Nevada, 89423, APN 1420-310-000-002 (the “Stephanie Way Property”), free and clear of any

liens, claims and encumbrances.

In support of this Sale Motion, the Manager submits the following memorandum of

points and authorities, the attached exhibits, the Declaration of Christina W. Lovato in Support

of Motion to Sell Real Property at 951 Stephanie Way, Minden, Nevada, the Declaration of

Jenny Johnson in Support of Motion to Sell Real Property at 951 Stephanie Way. Minden,

Nevada and the papers and pleadings on file in this case, of which the Manager asks this court to
take judicial notice. Fed. R. Evid. 201.
I STATEMENT OF FACTS

Background
1. On February 20, 2015, Tim E. Bertagnolli (the “Debtor”) filed a voluntary

petition for relief under Chapter 11 of the Bankruptcy Code. Docket No. 1.

2. In his Amended Schedule A, the Debtor disclosed an interest in real property
located at 951 Stephanie Way, Minden, Nevada, which is described as “20 acres on Stephanie
Lane, Minden Nevada with 3.5 acre feet of water rights well/domestic ditch.” Docket No. 50.

3. The Debtor listed the value of the Stephanie Way Property as $642,000.00 with a

secured claim against the Property in the amount of $60,400. Id.

4, The Debtor did not claim a homestead exemption with respect to the Property. Id.,
Schedule C.
5. Secured Creditor Day R. Williams filed a proof of claim in the bankruptcy case in

the amount of $78,830.42. See Case No. 15-50215, Claim No. 5-1. The claim is based on a
Promissory Note dated October 23, 2009, held by Day R. Williams, in the amount of $60,000
plus 5.25% annual interest. [d. The Promissory Note is secured by a Deed of Trust on the
Stephanie Way Property recorded on October 28, 2009, with the Douglas County Recorder as
Document No. 0752945, Id. The Promissory Note provides that the debt shall be paid upon sale
of the Stephanie Way Property. Id.
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6. On May 26, 2015, the Bankruptcy Court entered its Order Approving US

Trustee’s Appointment of Chapter 11 Trustee designating Christina W. Lovato as Trustee of the

Debtors’ consolidated bankruptcy estate. Docket No. 108.
7. On February 25, 2016, the Court entered its Order Confirming Amended Chapter
11 Plan (“Confirmation Order”), Docket No. 361, and Findings of Fact and Conclusions of Law

in Support of Order of Final Approval of Disclosure Statement and Order Confirming Amended
Chapter 11 Plan, Docket No. 363. The confirmed Chaptef 11 Plan designates Christina W.
Lovato as Manager of the Reorganized Debtor. See Docket No. 347.

8. The Chapter 11 Plan provides that the Manager shall sell the property of the
Estate through an auction process and shall distribute the Net Distributable Proceeds, as defined
by the Plan, in accordance with the priority waterfall set forth in the Bankruptcy Code until all
Allowed Claims are satisfied in full. Docket No. 347, sec. 3, p. 13 and sec. 5.1.1, p. 22. The
Plan further provides that the Manager may sell estate property with Court approval after notice
and hearing. Id., sec. 7.1, p. 23.

9. The secured claim of Day Williams is classified as a Class 2 Claim under the
Plan. Docket No. Id., sec. 4.2, pp. 17-18. The Plan provides for 100% payment of the Claim
from the monies generated by the sale of the Stephanie Way Property to the extent that the claim
is an Allowed Secured Claim. Id. The Plan further provides that the Manager “shall reserve
monies from the sale of the Stephanie Way Property, in an amount sufficient to pay the entire
Claim, until the Claim becomes an Allowed Secured Claim, then paid accordingly.” Id.

10.  With respect to transfer taxes on sales of property, the Chapter 11 Plan provides:

Pursuant to Section 1146(a) of the Bankruptcy Code, any transfers
of property pursuant to this Plan shall not be subject to any stamp
tax or other similar tax or governmental assessment in the United
States, and the Confirmation Order shall direct the appropriate
state or local governmental officials or agents to forgo the
collection of any such tax or governmental assessment and to
accept for filing and recordation instruments or other documents
pursuant to such transfers of property without the payment of any
such tax or governmental assessment. Such exemption specifically
applies, without limitation, to all documents necessary to evidence
and implement the provisions of and the distributions to be made
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under the Plan, including the transfer of the Trust Assets to the
Reorganized Debtor.

Id., sec. 7.16, p. 27.
The Stephanie Way Property

11.  Prior to the appointment of the Trustee, on May 18, 2015, the Court entered its

Order Approving Application for Order Authorizing Debtor to Employ Real Estate Broker Sierra

Sotheby’s International, approving Sierra Sotheby’s International as the Debtor’s broker under

an Exclusive Right to Sell Listing Agreement for the Stephanie Way Property. Docket No. 100.
12.  Through his Broker, the Debtor listed the Stephanie Way Property at $642,000.

13. On July 9, 2015, the Court entered its Order Granting Trustee’s Ex parte

Application to Employ Real Estate Broker Sierra Sotheby’s International, thereby approving

Sierra Sotheby’s International as the Trustee’s broker to sell the Stephanie Way Property.
Docket No. 165.

14. In July 2015, the Trustee reduced the listing price to $394,000. Lovato
Declaration.

15.  In August 2015, the Trustee reduced the listing price to $294,000. Lovato
Declaration.

16.  During its time as agent, Sierra Sotheby’s International presented only one offer

in the amount of $100,000, which was rejected as too low. Lovato Declaration. Sierra Sotheby’s

Exclusive Listing Agreement expired on March 31, 2015 and the Manager declined to renew the
contract. Id.

17. On April 1, 2016, the Manager signed an Exclusive Right to Sell Listing
Agreement with Jenny L. Johnson of Chase International, as set forth in the April 12, 2016

Notice of Listing Agreement. Docket No. 405; Lovato Declaration.

18.  Ms. Johnson has many years of experience in marketing residential real estate and

land in the Minden and Gardnerville Area. Johnson Declaration.

19.  In April 2016, Ms. Johnson listed the Stephanie Way Property for sale on the
Multiple Listing Service (“MLS”) with a listing price of $285,000. Johnson Declaration.
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Proposed Sale

20.  On July 12, 2016, the Manager reduced the listing price to $275,000. Johnson

Declaration; Lovato Declaration.

21.  On July 14, 2016, Ms. Johnson received two cash offers in the amounts of
$200,000 and $215,000, respectively. Id.
22.  On July 21, 2016, after numerous counter-offers between the Manager and the

potential purchasers, the Manager finalized a counter offer to sell the Stephanie Way Property to

Angelina L. and William R. Allen (the “Proposed Buyers”), for $230,000.00. A copy of the Land

Purchase Agreement (“Purchase Agreement”) outlining the specific terms of the proposed sale is

attached hereto as Exhibit A.
23.  The Proposed Buyers are not affiliated with either the Manager or the Debtor.

Lovato Declaration.

24,  Under the Purchase Agreement, the Manager, on behalf of the Reorganized
Debtor, will deliver to the Proposed Buyers marketable title to the Stephanie Way Property in
exchange for the payment to the Reorganized Debtor of the sum of $230,000.00. Ex. A. The
proposed sale is subject to both (i) Court approval and (ii) possible overbid pursuant to bidding
procedures as set forth in this Sale Motion. Id.

25.  The offer is an all cash offer and the Purchase Agreement is not contingent on an
appraisal. Id.

26.  The offer is contingent on the Manager’s ability to provide proof of extension of
surface water rights from NV Division of Water Resources prior to close of Escrow. Id.

27.  This contingency was satisfied on July 26, 2016. See Correspondence from the
Nevada Division of Water Resources dated July 26, 2016, attached hereto as Exhibit B.

28.  The offer is additionally contingent on the removal — prior to the close of Escrow
and at no expense to the Proposed Buyers — of the tenant living at the Stephanie Way Property,
Carl Johnson, as well as all personal property. Ex. A. On July 25, 2016, the Manager provided

Mr. Johnson with forty-five (45) days’ notice of the termination of the tenancy. Lovato
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Declaration. Mr. Johnson has assured the Manager that he will vacate the Property within that
time and the Manager does not anticipate that this contingency will be a bar to closing. Id.

29.  The Proposed Buyers have provided the real estate broker with verification of
available cash as required by the Purchase Agreement and have submitted the $2,000 deposit aé

required by the Purchase Agreement. Johnson Declaration.

30.  Inthe event that the Court approves the proposed sale to the Proposed Buyers, the
$2,000 deposit will be applied towards the purchase price. Ex. A. The Proposed Buyers shall
have thirty (30) business days, or sooner upon agreement by the parties, from the date of entry of
an order approving the sale to close the transaction. Id. In the event that the Proposed Buyers are
approved as purchasers at the Sale Hearing but fail to close the transaction (other than as a result
of a breach by the Manager of her obligations under the Purchase Agreement), the deposit will
not be returned to the Proposed Buyers, but rather will become property of the bankruptcy estate,
and the Proposed Buyers will have no claims against the estate or its assets. Id. The deposit is
refundable in the event the Proposed Buyers are overbid or the Court denies the sale. Id.

31.  The Purchase Agreement provides that the Manager and the Proposed Buyers
shall share equally the escrow and title costs. Id.

Marketing the Stephanie Way Property

32.  The Property has been exposed to the market through numerous channels, all of

which Ms. Johnson considers appropriate, as follows:

a. The property was listed in the Northern Nevada Regional MLS and the South
Lake Tahoe MLS;

b. The property has been featured in Homes and Land magazine both in Carson
Valley/Carson City as well as the Lake Tahoe Region;

c. Large billboard signage was placed on the property showing sale details;

d. Approximately 100 personal letters were mailed to neighbors as well as
selected buyers based on farming criteria selected by the agent’s title company;

e. Just Listed Postcards were mailed out to the neighborhood;
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f. A virtual postcard showing the price and listing details was sent to all real
estate agents who have sold land in the area in the last 2 years as well as to the
385 Chase International Agents;

g. The property was featured on the Chase International website as well as
JennyJohnsonRealEstate.com, Facebook and all social media platforms.

Id. Ms. Johnson estimates that she has spoken to and sent information to at least eight (8) real
estate agents representing potential buyers. Id.
Payment of Liens

33.  There is one lien on the Property, as discussed above. As provided for in the
confirmed Chapter 11 Plan, the “monies generated by the sale of the Stephanie Way Property”
shall be paid to the Manager, who “shall reserve monies” from the sale “in an amount sufficient
to pay the entire Claim, until the Claim becomes an Allowed Secured Claim, then paid
accordingly, or if disallowed as a Secured Claim or disallowed, in whole or in part, as to amount,
the monies returned to the [Manager] to be used in accordance with the provisions of the Plan.”
Docket No. 347, sec. 4.2, pp. 17-18.
Payment to the Manager’s Real Estate Broker

34. The Manager requests that the Court approve commission of six percent of the

total purchase price to the brokers to be paid from the sale proceeds. Lovato Declaration.

Notice of Sale Motion

35.  The Notice of Sale Motion has been served on all of the following:
a. The Debtor
b. All creditors of the bankruptcy estate

c. The Internal Revenue Service
d. The holders of the lien claims described above
e. The United States Trustee

Bidding Procedures
With this Sale Motion, the Manager respectfully requests that the Court approve the

following overbid procedure for use in conducting the sale. Collectively, the procedures outlined

in this section may be referred to as the “Bidding Procedures.”

7
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36.  Pre-Qualification. Any person may qualify as an over bidder. In order to become
a “Qualified Bidder,” an interested bidder must, one day prior to the start of the Sale Hearing,
deliver to Ms. Johnson a loan commitment letter in form, on terms, and from a lender
satisfactory to the Manager, in her sole discretion, sufficient to pay the balance of purchase price
for property or produce a certification from a bank or similar financial institution of available

funds to close in form satisfactory to the Manager, in her sole discretion, sufficient to close the

sale.
37. Bidding at the Sale Hearing. A hearing (the “Sale Hearing”) will be conducted
on , 2016 at .m. Pacific Standard Time at the United States

Bankruptcy Court for the District of Nevada, 300 Booth Street, Fifth Floor, Courtroom 1, Reno,
Nevada, 89509. In order to bid at the Sale Hearing, a party mﬁst have qualified as a Qualified
Bidder pursuant the terms set forth above.

38.  The Proposed Buyers’ $230,000 offering price will be the opening bid at the

auction (the “Opening Bid Price”) and the sale is to be approved for an amount not less than

$230,000. The initial overbid increment shall be at least $5,000, resulting in a minimum
$235,000 or more purchase price in the event of an overbid. Subsequent bids will be accepted in
increments of $5,000. The final purchase price will be the highest qualified bid offered over the
Opening Bid Price and accepted at the auction.

39.  Closing. Closing shall take place within thirty (30) business days, or sooner upon
agreement by the parties, from the date of entry of a final order approving the sale to close the
transaction, including paying the balance of the purchase price and executing all necessary
documents. Failure to close timely (other than as a result of a breach by the Manager of her
obligations under the Purchase Agreement) shall constitute a material breach of the Purchase

Agreement, shall void any rights such Bidder may have had against the bankruptcy estate or any

~of its asset’s, including against the Property, and shall permit the Manager to re-market the

Property and sell it to a third party.
/1
I
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III. LEGAL DISCUSSION

1. Motion to Sell Property Free and Clear of Liens, Claims and Encumbrances
a. The Court Should Approve The Sale Pursuant to 11 U.S.C. §363

Section 363(b) of the Bankruptcy Code provides that “[t]he trustee, after notice and a

hearing, may use, sell, or lease, other than in the ordinary course of business, property of the

estate.” 11 U.S.C. §363(b). The standard for approval of a sale of property of the estate under

Section 363 is whether there exists some articulated business justification for the proposed

transaction, and whether the sale is in the best interests of the debtor, creditors and equity

holders. Walter v. Sunwest Bank, 83 B.R. 14, 19 (9th Cir. BAP 1988) (quoting Institutional

Creditors of Continental Airlines, Inc., 780 F.2d 1223, 1226 (5th Cir. 1986). In making such a

determination, courts may look to the following factors, not all of which are relevant here:

1. Has the debtor articulated a business justification for the
request;
2. Is it good business judgment for the debtor to enter into

the proposed transaction;

3. Will the proposed transaction further the diverse interests
of the debtor, creditors and equity holders alike;

4. Is the asset increasing or decreasing in value;

Does the proposed transaction specify terms for adoption
of the reorganization plan (as in Braniff); and

6. Will approval of the proposed transaction effectuate a de
Jacto reorganization in such a “fundamental fashion” as to
render creditors’ rights under the other provisions of
chapter 11 meaningless.

In re Work Recovery, 202 B.R. 301, 304 (Bankr. D. Ariz. 1996); In re Wilde Horse Enterprises,

Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991) (“In any sale of estate assets, the ultimate

purpose is to obtain the highest price for the property sold.”).

Further, according to 11 U.S.C. §363(f),

[t]he trustee may sell property under subsection (b) or (c) of this
section free and clear of any interest in such property of an entity
other than the estate, only if —

¢)) applicable nonbankruptcy law permits sale of such

property free and clear of such interest;
9
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2) such entity consents;

?3) such interest is a lien and the price at which such
property is to be sold is greater than the aggregate
value of all liens on such property;

“) such interest is in bona fide dispute; or

(5)  such entity could be compelled, in a legal or
equitable proceeding, to accept a money
satisfaction of such interest.

Rule 6004(f) of the Federal Rules of Bankruptcy Procedure provides that “[a]ll sales not
in the ordinary course of business may be by private sale or by public auction.” Fed. R. Bankr.

Pro. 6004(f)(1). A trustee has broad discretion in determining the manner of sale, including

whether to sell property by public or private sale. In re Canyon Partnership, 55 B.R. 520, 524
(Bankr. S.D. Cal. 1986); In re Frezzo, 217 B.R. 985, 989 (Bankr. M.D. Penn. 1988).
Rule 2002(c)(1) of the Federal Rules of Bankruptcy Procedure provides that:

[n]otice of a proposed use, sale or lease of property .... shall
include the time and place of any public sale, the terms and
conditions of any private sale and the time fixed for filing
objections.

The Manager believes that sufficient business justification exists for the proposed
transaction. First, the sale of the Stephanie Way Property is contemplated by the Chapter 11 Plan
as a manner of effectuating the terms of the Plan. Docket No. 347. Further, at this time, the
Manager does not have confirmation from her accountant that the proceeds of the June 23, 2016
auction of the estate’s equipment are sufficient to satisfy the Manager’s obligations under the
Plan, including post-effective date expenses, taxes, administrative claims and unsecured claims.

Lovato Declaration.

Second, the Stephanie Way Property has been on the market for more than a year, during
which time the Manager received no acceptable offers and had to lower the listing price several
times. Id. After Ms. Johnson listed the Property, further marketing efforts were made, including
listing the property on two MLS databases; featuring the Property in several area magazines;

placing a billboard on the Property, which is on a main thoroughfare; sending hundreds of letters,
10
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postcards and other mailers to area residents and real estate agents; and placing the Property on

social media sites. Johnson Declaration. Ms. Johnson has many years of experience in marketing

residential real estate in the Minden and Gardnerville areas, as well as in Lake Tahoe in both
California and Nevada. Id. Shortly after the price was lowered, two all cash offers were
received, which is a strong indication that the reduced price was more appropriate.

The proposed sale is to third party buyers, the Allens, who are unaffiliated with the

Manager or the Debtor. Ex. A; Lovato Declaration. The Proposed Buyers have offered to

purchase the Stephanie Way Property for $230,000. Id. Pursuant to the Purchase Agreement
with the Manager, the Proposed Buyers made an initial deposit of $2,000. Id. The offer is an all
cash offer and the buyer’s funds have been verified as required by the Purchase Agreement.

Johnson Declaration. The buyer understands and has agreed that the sale is subject to Court

approval and overbids. Ex. A.

The Manager believes that this sale is in the best interests of the Reorganized Debtor
because it is unclear whether the Reorganized Debtor possesses the funds to pay 100% of
creditor claims under the Chapter 11 Plan along with the post-effective date expenses, taxes and

administrative claims. Lovato Declaration. Other than two contingencies, one of which is

already satisfied, see Ex. B, and the other of which the Manager expects will be satisfied by

closing, see Lovato Declaration, the sale will be “as is, where is” and without warranties and is

not subject to an appraisal. While there is a lien against the Property, the lien is in an amount
lower than the sale price and, as provided by the Chapter 11 Plan, will be paid to the Manager to
hold for payment to the Class 2 Claimant, Mr. Williams. Docket No. 347.

Proper notice of the sale has been given. Id. In addition to the general marketing
described above, notice of the Manager’s proposed sale is being mailed to all creditors and
known parties in interest, giving them written notice of the Sale Hearing. Id. The Manager
believes that such notice is sufficient to allow any interested overbidders the opportunity to
participate in the Sale Hearing. Id. The Manager does not believe that additional marketing
efforts (and their attendant costs) would be in the best interests of creditors, as she does not

believe that such efforts and costs would realize greater value for the Property. Id.

11
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Based on the foregoing, the Manager respectfully submits that she has adequately
articulated a business justification for the proposed sale and that the sale is in the best interests of
the estate and its creditors. The Manager requests that the Court approve the sale and order that
the sale is not subject to transfer tax pursuant to the Confirmation Order, Chapter 11 Plan and 11

U.S.C. §1146(a).

b. The Court Should Find That The Proposed Buyers Are Good Faith
Purchasers '

The Manager also asks the Court to make a finding that the Proposed Buyers are good

faith purchasers pursuant to 11 U.S.C. §363(m), which provides

[t]he reversal or modification on appeal of an authorization under
subsection (b) or (c) of this section of a sale or lease of property
does not affect the validity of a sale or lease under such
authorization to an entity that purchased or leased such property
in good faith, whether or not such entity knew of the pendency of
the appeal, unless such authorization and such sale or lease were
stayed pending appeal.

The Bankruptcy Code does not define “good faith purchaser.” However, the Ninth Circuit

Bankruptcy Appellate Panel has defined a “good faith purchaser” as one who buys “in good
faith” and “for value.” In re M Capital Corp., 290 B.R. 743, 746-47 (9th Cir. BAP 2003). Asa

corollary, lack of good faith is found when there is “fraud, collusion between the purchaser and
other bidders or the trustee, or an attempt to take grossly unfair advantage of other bidders.” Id.
Lack of good faith is, thus, determined by fraudulent conduct during the sale proceedings. In re
Exennium, 715 F.2d 1401, 1404-05 (9th Cir. 1983); In re Thomas, 287 B.R. 782, 785-86 (9th
Cir. BAP 2002).

| Here, the Manager is unaware of any fraudulent conduct or other unfair conduct that

might mire the sale by the estate to the Proposed Buyers. Lovato Declaration. The Manager

requests a finding that the Proposed Buyers are good faith purchasers pursuant to §363(m).
¢. Waiver of Stay Pursuant To Rule 6004(h)

Finally, the Manager asks this Court to order that the sale of the Stephanie Way Property
is not stayed pursuant to Fed. R. Bankr. Pro. 6004(h). Rule 6004(h) provides that “[a]n order

12
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authorizing the use, sale or lease of property other than cash collateral is stayed until the
expiration of 14 days after entry of the order, unless the court orders otherwise.” The Manager
respectfully requests that the Court waive the provisions of this rule, and provide that any order
entered on the Sale Motion take effect immediately upon entry. Good cause exists for doing so.
The Proposed Buyers desire to close the transaction as quickly as possible and the Manager
believes that doing so is in the best interests of creditors and the estate.

The order approving this Motion should not be stayed so that the Manager may effectuate
it and immediately collect funds to pay secured creditors and assist the estate.

2. Compliance with Local Rule 6004(b)
The requirements of Local Rule 6004(b) are addressed below:

(1) A copy of the proposed purchase agreement, or a form of
such agreement substantially similar to the one the debtor
reasonably believes it will execute in connection with the
proposed sale. Manager’s Response: See Exhibit A hereto.

(2) A list of all lienholders with an interest in the property to be
sold under the sale motion. Manager’s Response: The lienholders
have been listed above.

(3) A copy .of a proposed form of sale order. Manager’s
Response: Manager will comply with Local Rule 9021 in
circulating and submitting an order after the hearing.

(4) A request, if necessary, for the appointment of a consumer
privacy ombudsman under 11 U.S.C. § 332. Manager’s
Response: Inapplicable. There are no consumer issues here.

(5) The sale motion must highlight material terms, and shall
indicate the location of any such provision in the proposed form
of order or purchase agreement. Manager’s Response: Satisfied
by the foregoing Motion.

(6) In any non-individual chapter 11 case, subsections (A)
through (O) are presumptively material.

(A) If the proposed sale is to an insider, as defined in 11
U.S.C. § 101, the sale motion must:

(i) identify the insider; and

(ii) describe the insider’s relationship to the debtor.
13
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Manager’s Response: Inapplicable.

(B) If a proposed buyer has discussed or entered into any agreements
with management or key employees regarding compensation or future
employment, the sale motion must disclose the material terms of any
such agreements. Manager’s Response: Inapplicable.

(C) The sale motion must highlight any provisions pursuant to which
an entity is being released or claims against any entity are being
waived or otherwise satisfied. Manager’s Response: Inapplicable.

(D) The sale motion must disclose whether an auction is
contemplated, and highlight any provision in which the debtor has
agreed not to solicit competing offers for the property subject to the
sale motion or to otherwise limit the marketing of the property.
Manager’s Response: An auction is anticipated (although the Manager
does not know yet whether any bidders other than the Proposed Buyers
will appear at the sale hearing). The Manager has not agreed not to
solicit competing bids.

(E) The sale motion must highlight any deadlines for the closing of the
proposed sale or deadlines that are conditions to closing the proposed
transaction. Manager’s Response: Within thirty (30) days after the
Court issues a final order approving the sale.

(F) The sale motion must highlight whether the proposed purchaser
has submitted or will be required to submit a good faith deposit and, if
so, the conditions under which the deposit may be forfeited. Manager’s
Response: The Proposed Buyers have submitted a $2,000 deposit. In
the event that the Proposed Buyers are approved as purchasers at the
Sale Hearing but fail to close the transaction (other than as a result of a
breach by the Manager of her obligations under the Purchase
Agreement), the deposit will not be returned to the Proposed Buyers,
but rather will become property of the bankruptcy estate, and the
Proposed Buyers will have no claims against the estate or its assets.
The deposit is refundable in the event the Proposed Buyers are overbid
or the Court denies the sale.

(G) The sale motion must highlight any provision pursuant to which a
debtor is entering into any interim agreements or arrangements with
the proposed purchaser, such as interim management arrangements
(which, if out of the ordinary course, also must be subject to notice and
a hearing under 11 U.S.C. § 363(b)), and the terms of the agreements.
Manager’s Response: Inapplicable.

(H) The sale motion must highlight any provision pursuant to which a
debtor proposes to release sale proceeds on or after the closing without
further court order, or to provide for a definitive allocation of sale

14
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"
I
1

proceeds. Manager’s Response: There shall be the allocation of
proceeds to lienholders and to the estate as provided in this Motion.

() The sale motion must highlight any provision seeking to have the
sale declared exempt from taxes under 11 U.S.C. § 1146(a), and the
type of tax (e.g., recording tax, stamp tax, use tax, or capital gains tax)
for which the exemption is sought. It is not sufficient to refer simply to
“transfer” taxes and the state or states in which the affected property is
located. Manager’s Response: Addressed in the foregoing Motion.

(J) If the debtor proposes to sell substantially all of its assets, the sale
motion must highlight whether the debtor will retain, or have
reasonable access to, its books and records to enable it to administer its

~ bankruptcy case. Manager’s Response: Inapplicable.

(K) The sale motion must highlight any provision pursuant to which
the debtor seeks to sell or otherwise limit any rights to pursue
avoidance claims under chapter 5 of Title 11 of the United States
Code. Manager’s Response: Inapplicable.

(L) The sale motion must highlight any provision limiting the
proposed purchaser’s successor liability. Manager’s Response:
Inapplicable. :

(M) The sale motion must highlight any provision by which the debtor
seeks to sell property free and clear of a possessory leasehold interest,
license or other right. Manager’s Response: the Manager intends to
sell the Property free and clear of all liens and encumbrances and will
satisfy the lien of the Class 2 Claimant as provided by the Chapter 11
Plan.

(N) The sale motion must highlight any terms with réspect to credit
bidding pursuant to 11 U.S.C. § 363(k). Manager’s Response:
Inapplicable.

(O) The sale motion must highlight any provision whereby the debtor
seeks relief from the fourteen (14) day stay imposed by Fed. R. Bankr.
P. 6004(h). Manager’s Response: Addressed in the foregoing Motion.

15




=N

O 0 1 N W

10
11
12
13
14
| 15
16
17
18
19
20
21
22
23
24
25
26
27
28
ohments

IR

RENO, NEVADA 89501
(775) 229-4219

Case 15-50214-gwz Doc 485 Entered 08/03/16 15:27:57 Page 16 of 27

III. CONCLUSION

For all the foregoing reasons, the Manager asks the Court to GRANT this Motion in its

entirety and order that (1) the sale is approved; (2) the sale is not subject to transfer tax pursuant

to the Confirmation Order, Chapter 11 Plan and 11 U.S.C. §1146(a); (3) the Proposed Buyers are

good faith purchasers pursuant to §363(m); and (4) the order is not stayed pursuant to

Bankruptcy Rule 6004(h).
DATED this 3rd day of August, 2016.

16

DAviS GRAHAM & STUBBS LLP

/s/ Elizabeth High, Esq.
CECILIA LEE, ESQ.

ELIZABETH HIGH, ESQ.
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LAND PURCHASE AGREEMENT

DEFINITIONS

BROKER includes cooperating broker and all sales persons. DAYS means calendar days, midnight to midnight, unless otherwise
specified. BUSINESS DAY excludes Saturdays, Sundays and legal holidays. DATE OF ACCEPTANCE means the date Seller accepts
the offer or the Buyer accepts the counter offer, and the written acceptance is put in the course of fransmission to the other party. This
rule also applies to the removal of contingencies. DELIVERED means personally delivered, transmitted electronically in accordance
with applicable laws, by a nationally recognized overnight courier, or by first class mail, postage prepaid. In the event of mailing, the
document will be deemed delivered three (3) business days after deposit; in the event of overnight courier, one (1) business day after
deposit: and if electronically at the time of transmission provided that a transmission report is generated and retained by the sender
reflecting the accurate transmission of the document. Unless otherwise provided in this Agreement or by law, delivery to the agent will
constitute delivery to the principal. DATE OF CL.OSING means the date title is transferred. TERMINATING THE AGREEMENT means
that both parties are relieved of their obligations and all deposits will be returned to Buyer. PROPERTY means the real property and
any personal property included in the sale.

AGENCY RELATIONSHIP CONFIRMATION. The following agency relationship is hereby confirmed for this transaction and supersedes any
prior agency election:

LISTING AGENT: CHASE INTERNATIONAL, by Jenny L Johnson is the agent of (check one):
(Print Firm Name) (Print Agent Name)

[X] the Seller exclusively; or [ ]both the Buyer and the Seller. ‘

SELLING AGENT: RE/MAX Realty Affiliates by Ginger Easley is the agent of (check one):
(Print Firm Name) {Print Agent Name)

[X] the Buyer exclusively; or [|the Seller exclusively; or [ ]both the Buyer and the Seller.
Note: This confirmation DOES NOT take the place of the AGENCY DISCLOSURE form required by law

Angelina L Allen, William R Allen hereinafter designated as BUYER, offers to purchase the real
property situated in Minden , County of Douglas , State of Nevada ,
consisting of approximately 19.02 __ [x]acres, [ |sq. ft. commonly known as 951 Stephanie Way
, FOR THE PURCHASE PRICE OF $215,000.00 (Two Hundred Fifteen
Thousand and 00/100 dollars) on the following terms and conditions:
1. FINANCING TERMS.
A:$ 2,000.00 DEPOSIT evidenced by [x]check, or []other:
held uncashed until acceptance and not later than three (3) business days thereafter deposited toward the
purchase price with TICOR TITLE | Rishele Thompson .
B. $ ADDITIONAL CASH DEPOSIT to be placed in escrow | ]within days after acceptance, [ |upon
removal of all conditions.
cC.$ 213,000.00 BALANCE OF CASH PAYMENT needed lo close, not including closing costs.
D.§ NEW FIRST LOAN: [ |FIXED RATE: For _____ years, interest not to exceed %, payable at
approximately $ ____permonth (principal and interes{ only), with the balance due in notless than
years. [ JARM: For ____years, initial interest rate not to exceed __ %, with initial monthly
paymentsof §__ and maximum lifetime rate not to exceed %.
[]Buyer will pay loan fee or points not to exceed __ ) .
[ ]Lender to appraise property at no less than purchase price prior to loan contingency removal.
E.$§ EXISTING FINANCING: [ JASSUMPTIONOF, [ JSUBJECT TO existing loan of record described as follows:
F. $ SELLERFINANCING: [ JFIRSTLOAN, [ |SECOND LOAN, secured by the property; [] LAND SALES
CONTRACT. [ |Seller Financing Addendum, is attached and made a part of this Agreement.
G.$ OTHER FINANCING TERMS:
H.$ 215,000.00 TOTAL PURCHASE PRICE (not including closing costs).

2. LOAN APPROVAL.. (Please check one of the following):
A, CONTRACT IS NOT CONTINGENT upon Buyer obtaining a loan.
B. [] CONTRACT IS CONTINGENT upon Buyer's ability to obtain commitment for new financing, as set forth above, from a lender
or mortgage broker of Buyers choice, and/or consent to assumption of existing financing provided for in this Agreement, within
days after acceptance. Buyer will in good faith use his or her best efforts to qualify for and obtain the financing and will
complete and submit a loan application within five (5) days after acceptance. Buyer [:]will, l:]wilt not provide a Dprequalification

letter, or [ | preapproval letter from lender or mortgage broker based on Buyer's application and credit report within days
aftDesr acceptapce. In the event a loan commitment or consent is obtained but not timely honcred without fault of Buyer, Buyer may
tzraz’nate r%‘ eement, vs

Buyer { L } and Seller ﬁm\ ]I ] have read this page.

CAUTION: THe copyright laws of the Unitea States forbid the unauthorized reproduction of this form by any
means including scanning or computerized formats.

Page 10of 4
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3.

9.

EXAMINATION OF TITLE. In addition to any encumbrances assumed or taken "subject to", Seller will convey title to the property subject
only to: [1] real estate taxes not yet due; and [2] covenants, conditions, restrictions, rights of way and easements of record, if any, which do
not materially affect the value or intended use of the property.

Within three (3) days after acceptance, Buyer will order a Preliminary Title Report and copies of CC&Rs and other documents of
record if applicable. Within five (5) days after receipt, Buyer will report to Seller in writing any valid objections o title contained in such
report (other than monetary liens to be paid upon close of escrow). If Buyer objects to any exceptions to the title, Seller will use due
diligence to remove such exceptions at his or her own expense before close of escrow. If such exceptions cannot be removed before close
of escrow, this Agreement will terminate, unless Buyer elects to purchase the property subject to such exceptions. If Seller concludes he or
she is in good faith unable to remove such objections, Seller will notify Buyer within ten (10) days after receipt of said objections. In that
event Buyer may terminate this Agreement.

. OPTIONAL CONDITIONS. Provisions 3-A through 3-E, if initialed below by Buyer, are included in this Agreement:

| ] A. SOIL TESTS. Upon acceptance of this Agreement, Buyer will have the right to go on the property to conduct soil tests,
including percolation tests, to ascertain whether the property is suitable for the improvements which Buyer proposes to make.
All expenses of such tests will be borne by the [ |Buyer, [ ] Seller. Buyer will be responsible for the repair and restoration of
any damage to the property which may be caused by such tests. If in the reasonable opinion of the soils engineer, employed
by Buyer, the property is not suitable for the proposed development, Buyer may terminate this Agreement. Buyer will approve
or disapprove the results of the tests in writing within _____ days of acceptance.

[ ] B. SURVEY, Upon acceptance of this Agreement, the boundary lines of the property will be surveyed by a licensed surveyor
at the expense of the [ | Buyer, [X] Seller. The surveyor will set and flag all property lines, to be approved in writing by Buyer
prior to close of escrow.

I ] C. PRICE BASED ON AREA. The purchase price is based upon § [TJperacre, [ |per square foot, and
[Jwilt, [ Jwill not be adjusted in accordance with the area set forth in the survey under Provision 3-B.

[ ] D. WELL REPORT. Upon acceptance of this Agreement, Buyer will obtain a well report from a licensed well drilling con-
tractor at the expense of [ |Buyer, [ |Seller. Buyer will approve or disapprove the results of the tests in writing
within days of acceptance. [n the event of disapproval, Buyer may terminate this Agreement.

I ] E. TAX DEFERRED EXCHANGE (INVESTMENT PROPERTY). In the event Seller wishes to enter into a tax deferred
exchange for the property, or Buyer wishes lo enter into a tax deferred exchange with respect to property owned by him or
her in connection with this transaction, each of the parties agrees to cooperate with the other party in connection with such
exchange, including the execution of such documents as maybe reasonably necessary to complete the exchange, pro- vided
that: (a) the other party will not be obligated to delay the closing; (b) all additional costs in connection with the ex- change will
be borne by the party requesting the exchange; (c) the other party will not be obligated to execute any note, contract, deed or
other document providing for any personal liability which would survive the exchange; and (d)the other party will not take title
to any property other than the property described in this Agreement. The other party will be indemnified and held harmless
against any liability which arises or is claimed to have arisen on account of the exchange.

. BONDS AND ASSESSMENTS. All bonds and assessments which are part of or paid with the property tax bill will be assumed by the

Buyer. In the event there are other bonds or assessments which have an outstanding principal balance and are a lien upon the property, the

current installment will be prorated between Buyer and Seller as of the date of closing. Future installments will be assumed by Buyer

WITHOUT CREDIT toward the purchase price, EXCEPT AS FOLLOWS: SELLER TO RELEASE ALL BONDS AND ASSESSMENTS
PRIOR TO CLOSE OF ESCROW

This Agreement is conditioned upon both parties verifying and approving in writing the amount of any bond or assessment to be assumed

or paid within ten (10) days after receipt of the preliminary title report or property tax bill, whichever is later. In the event of disapproval, the

disapproving party may terminate this Agreement.

PRORATIONS. Rents, real estate taxes, interest, payments on bonds and assessments assumed by Buyer, and homeowners association

fees will be prorated as of the date of recordation of the deed. Security deposits, advance rentals, or considerations involving future lease

credits will be credited to Buyer. ‘

. EVIDENCE OF TITLE will be in the form of a policy of Title Insurance, issued by TICOR TITLE | Rishele Thompson

paid by 50/50 .

. CLOSING. Full purchase price to be paid, deed to be recorded, and physical possession of property to be delivered [] on or before

, OR [X]within _ 30 days of acceptance. Both parties will deposit with an authorized escrow holder, to be
selected by Buyer, all funds and instruments necessary to complete the sale in accordance with the terms of this Agreement. [x] Where
customary, signed escrow instructions wiil be delivered to escrow holder within __ 5 days of acceptance. Escrow fee (including any

cancellation fee) to be paid by 50/50 County/Cily Transfer Tax(es), if any, fo be paid by
50/50 . THIS PURCHASE AGREEMENT TOGETHER WITH ANY ADDENDA WILL CONSTITUTE JOINT

ESCROW INSTRUCTIONS TO THE ESCROW HOLDER.
VESTED TITLE. The manner of taking title may have significant legal and tax consequences. Buyer should obtain advice from his or her
legal or tax counsel regarding this matter.

10. PROPERTY INVESTIGATIONS. This Agreement is contingent upon Buyer's independent investigation of the following conditions

relating to the property.
A. Zoning and land use designations and requirements.

B [l@abilit o Qgﬂies and costs of lopment.
Buyeg [ L ] and Seller (/(/1\ 11 _] have read this page.

CAUTI

e copyright faws of the Unite&f‘States forbid the unauthorized reproduction of this form by any

means including scanning or computerized formats.
Page 2 of 4 [ZI PROFESSIONAL
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C. Toxic contamination.
Buyer will approve or disapprove in writing all inspection reports within fifteen (15) {or [ ] ) days after acceptance. In the
event of Buyer's disapproval, Buyer may, within the time stated or mutually agreed upon extension, elect to terminate this Agreement,

11. DEFAULT - In the event Buyer defaults in the performance of this Agreement (unless Buyer and Seller have agreed to liquidated
damages),Seller may, subject to any rights of the Broker, retain Buyers deposit to the extent of damages sustained and may take such
actions as he or she deems appropriate to collect such additional damages as may have been actually sustained. Buyer will have the right
to take such action as he or she deems appropriate to recover such portion of the deposit as may be allowed by law. In the event that
Buyer defaults (unless Buyer and Seller have agreed to liquidated damages) Buyer agrees to pay the Broker(s) any commission that would
be payable by Seller in the absence of such default.

12. ATTORNEY FEES. in any action, arbitration, or other proceeding involving a dispute between Buyer and Seller arising out of the
execution of this Agreement or the sale, whether for tort or for breach of contract, and whether or not brought to trial or final judgment, the
prevailing party will be entitled to receive from the other party a reasonable attorney fee, expert witness fees, and costs to be determined by
the court or arbitrator(s). ’

13. SURVIVAL. The omission from escrow instructions of any provision in this Agreement will not waive the right of any party. All
representations or warranties will survive the close of escrow,

14. EXPIRATION OF OFFER. This offer will expire unless acceptance is delivered to Buyer or to RE/MAX Realty Affiliates
(Buyer's Broker) on or before (date) July 18, 2016 (time) 5:00 [Ja.m. [X]p.m.

15. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of which is deemed to be an original.

16. TIME. Time is of the essence of this Agreement; provided, however, that if either party fails to comply with any contingency in this
Agreement within the time limit specified, this Agreement will not terminate untif the other party delivers written notice to the defaulting party
requiring compliance within 24 hours after receipt of notice. If the party receiving the notice fails to comply within the 24 hours, the non-
defaulting party may terminate this Agreement without further notice.

17. CONDITIONS SATISFIED/WAIVED IN WRITING. Each condition or contingency, covenant, approval or disapproval will be satisfied
according to its terms or waived by written notice delivered to the other party or his or her Broker.

18. ENTIRE AGREEMENT/ASSIGNMENT PROHIBITED. This document contains the entire agreement of the parties and supersedes
all prior agreements or representations with respect to the property which are not expressly set forth. This Agreement may be
modified only in writing signed and -dated by both parties. Buyer may not assign any right under this agreement without the
priorwritten consent of Seller. Any such assignment will be void and unenforceable.

19. ADDITIONAL TERMS AND CONDITIONS.
In addition to #10 (Page 2 of 4) - this agreement is also contingent upon Buyer's independant investigation of the following
conditions relating to the property:
a. Flood Map
b. Any easements and/or setbacks related to property
¢. Buyers insurance parameters
Continued... See Addendum Additional Terms and Conditions 1

20. ADDENDA. The following addenda are attached and made a part of this Agreement:

Form 101-LA.11, ADDENDUM TO LAND PURCHASE AGREEMENT (Subordination, Partial Reconveyances)

OTHER:
Both parties acknowledge that they have not relied on any statements of the real estate Agent or Broker which are not expressed in
this Agreement.
LIMITATION OF AGENCY: A real estate broker or agent is qualified to advise on real estate. if you have any questions concerning the
legal sufficiency, legal affect, insurance, or tax consequences of this document or the related transactions, consult with your
attorney, accountant, or insurance broker.

The undersigned Buyer acknowledges that he or she has thoroughly read and approved each of the provisions of this offer and

agrees to purchase the property for the price and on the terms and conditions specified. Buyer acknowledges receipt of a copy of
this ocuSigned by:

Buy ﬂW;;bUM (/ Ao Date //14/2016 | 07:44:44 AM pOT
Angelinad.dllen

DocuSigned by:

suyel (0lliam £ Ao Date 7/14/2016 | 09:05:36 AM eDT
Wiligm. Bdlen

Address 1§20 Sterligg Ranch Road, Gardnerville, NV_89410

DS
Buye [ﬂ(/d ([wm ] and Seller l[ (,(,1\ 11 ] have read this page.

CAUTIOR: The copyright laws of the Unit forbid the unauthorized reproduction of this form by any
means including scanning or computerized formats,
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ACCEPTANCE

Seller accepts the foregoing Offer and agrees to sell the property for the price and on the terms and conditions specified.

NOTICE: The amount or rate of real estate commissions is not fixed by law. They are set by each Broker individually and may
be negotiable between the Seller and Broker.

21. COMMISSION. Seller agrees to pay in cash the following real estate commission for services rendered, which commission Seller
hereby irrevocably assigns to Broker(s) from escrow:
% of the accepted price, or $ , to the listing Broker: CHASE INTERNATIONAL , and

_3.000 % of the accepted price, or $ , to the selling Broker: RE/MAX Realty Affiliates
without re regard to the agency relationship. Escrow |nstruct|ons with respect to commissions may not be amended or revoked without the
written consent of the Broker(s).

If Seller receives liquidated or other damages upon default by Buyer, Seller agrees to pay Broker(s) the lesser of the amount provided
for above or one half of the damages after deducting any costs of collection, including reasonable attorney fees.

Commission will also be payable upon any default by Seller, or the mutual rescission by Buyer and Seller without the wrttten consent of
the Broker(s), which prevents completion of the purchase. This Agreement will not limit the rights of Broker and Seller provided for in any
existing listing agreement.

In any action for commission the prevailing party will be entitled to reasonable attorney fees whether or not the action is brought to trial
or final judgment.

Seller acknowledges receipt of a copy of this Agreement. Authorization is hereby given the Broker(s) in this transaction to deliver a
signed copy to Buyer and to disclose the terms of purchase to members of a Multiple Listing Service, Board or Association of
REALTORS at close of escrow.

07/15/2016
22. IF CHECKED @ ACCEPTANCE IS SUBJECT TO ATTACHED COUNTER OFFER DATED
DocuSigned by:
Seller UMSﬁM (ovats, TRUSTEE Seller
\_sumeaceesoeratn.  (Signature) (Signature)
TE Bertagnolli
(Please Print Name) (Please Print Name)
Date Time Date Time
Address PO Box 2577, Carson City, NV 89702
/
Rev. by
CAUTION: The copyright laws of the United States forbid the unauthorized reproduction of this form by any Dats
means including scanning or computerized formats.
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ADDENDUM

PROPERTY: 951 Stephanie Way, Minden, Nevada

1) Additional Terms and Conditions

Proof of Funds will be provided within 24 hours of acceptance.

Closing to take place within 72 business hours of Buyer's satisfaction of contingencies.

Date: 7/14/2016 | 07:44:44 AM PDT Date:

@Mdim [, iz i&miiwfum RIS PEE

igBatdfesiss . SignatitG .

Date:7/14/2016 | 09:05:36 AM PDT Date:

DocuSigned by:

(Mlliam £ Al

ighabufiesosrs . Signature

Addendum

RE/MAX Realty Affiliates, 1320 Hwy 395 North Gardnervilie, NV 89410 Phone: 775-782-8777
Ginger Easley Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026  www.zipl.ogix.com

Fax:

ALLEN {951



Doc 485 Entered 08/03/16 15:27:57 Page 23 of 27

Case 15-50214-gwz

156 | NAYTV

"oy uoioesuel] Yoes Ul Adod Jo jeuiBlio uiesy
"sainjeubis jeuoliippe Joj obed jo Adod axep

I HEEBIEHS

920gy uebrdIN eseid ‘PEOY BlIIN UsaRid 0/08) XiB0TdIZ AG @ULIDLCIZ LM PBONDCIE

YNy A )

1Ag paubignooQq
sweN WULd-JusiD

OB IS MWW SOUSODM
$Z10-¥05 (10¢) xed
£Z6.-¥0G (10¢) "euoyd
#1802 QN ‘epsauleg
Remybi 1sepn 1se3 0ceh

UOISSHUWOY A19JeS J9NPOId JOWNSU0) *S'N

SIFEBRIOHT

Vo ] ey
:Aq paubignsoq
sweN Wl d-jusi)

ACDDDD MM 9)ISTOAN

Seve-11e (008) 'saumnbuyj oandg

L1E€-6£9 (POV) 2UOYd

£EE0E VO ‘BlUE)Y

peOd UOKID 009!

UOUAARIY

B 104IU0D BSLISH(] 40 181UBD ~ SHIIAIRS
UBWNH pue y3jeaH Jo Judwliedag

DESAOD EQS MAWA (2}ISGOM
Aobeda@pesyauioy jlews
9/6.-686 (10€) xed

avaTvey (008) Puoyd

0160z QW ‘Bupds JBAIS

£0S 2ung ‘snuany eifi0a9 1098
J8JUBD UOHBLULIOU] pee™] jRUOIIEN

10d WY $¥ivviZ0 | 9T0Z/v1/Z 3tva

"3pINg) 2INSOOSIg [BIUaDISay

2y} Jo Adoo B paaianal aasy aM/| 1Bl 28pspmouoe Sp

ueIsINGg 932353 {23y

Lysnpw @ ssouisng
joyuamuedag
BPRAIN 10 JRYS

3aIN5
3¥NSo11sIg
TVILNIAIS3Y

* “uosig Mesy ey epereN.

ACD BOO MR [2)STOM

1910-22Z (Z0Z) duoyd

09%0Z 0Q ‘uoibuysEM

M'N ‘onuaAy eideaiASuUURg 0021
Buipiing sory jouy

AouaBy 1013093044 |EJUWIUOHALT ST

W0 010/SN AU 0lRIS Do/ .01y DUSTUaAA
w:.>C.wuwww.UE@cmeanEOO_O ey
1£15-98¥ (204) :xed

2066-678 (228) 19814 jjloL

08¥¥-98% (204) auoyd

70168 AN 'sebap se

Z0Z 8UNS ‘ereyes 1sed 1062
Awm_«_c:EEOU uwwbwwc_nr_OEEOOv
92O urwispNqUO

SITAGSIEIS PUWJORY [SUSAaM
SN"AUT21RIS PYWD PYLIU (jlewg
1266-289 (572) xed

0056-289 {524 :8uouyd

10268 AN ‘A0 uosie)

001 9UNS ‘sAuQg malMe] g8/
{00) uotsiaig

SuisnoH painjoenuepy

SITAUTRIRYS PULL// .GLIY (BUSASAA
m:.>c.wumuw.UcE@U£Ec Jiews
60E¥-98% (Z0L) xed

Se1+-98¥ (201) auoud

#0168 AN ‘sebap se

¥0Z 9UNS ‘BieYeS }5BT L0ST
(A7) uoisialg

m:_wBOI painyoejnueiy

SITAUSIRIS POl MMM 3)ISOaM
Sn'AU‘9jeIS pPal@isolesl Hjlewy
8981189 (522) xed

082¥-289 (42 "BUOUd

10268 AN ‘A0 uosied

3 S|NS ‘oAU MAINEL BLL L

{00) uoisiAlg 9jelST [2aY epRAON

SIYAU 9IRS PaI MMM [31ISQapA
w:.>c.®~mwm.umh©«w®_mw._ Jjlewiy
G12-98Y (202) xed

£E0Y-987 (202) ouoyd

0168 AN ‘sebap se

104 @1ng ‘mieyes 3583 1062

(A1) uoisinlQ 9yeIsT ey epeAdN

3006/0€984V0-YvO8-85L4-3L8E-192vZ51 8 1GI adojeaus ubignoog

uoljeuliojuj joejuod




Case 15-50214-gwz Doc 485 Entered 08/03/16 15:27:57 Page 24 of 27
DocuSign Envelope |1D: AD62979E-9CE4-4C13-B608-2729560E1EBS

COUNTER OFFER Number One
In response to the Offer concerning the property located at 951 Stephanie Way , Minden , NV 89423
made by, Angelina L Allen, William R Allen
, Buyer, dated July 14, 2016 the following Counter Offer is submitted:

1. Purchase Price to be $260,000

2. Re #4 Item B: Buyer to satisfy at no cost to seller

3. In all purchase documents, Seller is: Christina W. Lovato, Manager of Reorganized Debtor, Estates of Tim E.
Bertagnolli and T.E. Bertagnolli & Associates, Inc

4. Buyer has been informed offer is subject to Court Approval and overbid.

OTHER TERMS: All other terms to remain the same.
RIGHT TO ACCEPT OTHER OFFERS: Seller reserves the right to accept any other offer prior to Buyer's written
acceptance of this Counter Offer. Acceptance shall not be effective until a copy of this Counter Offer, dated and signed by

Buyer, is received by Seller or Jenny L Johnson , the Agent of the Seller.
EXPIRATION: This Counter Offer shall expire unless written acceplance is delivered to Seller or his or her Agent on or
before 5:00 [ Ja.m., [X]p.m., on (date) July 19, 2016

DocuSighed by: 7/14/2016

Seller UU"S{‘M WO)‘WUSII%‘E Date Time

s @hristiner¥Vs Lovato (See Additional Terms)

Seller Date Time
ACCEPTANCE
The undersigned Buyer accepts the above Counter Offer (if checked l_;] subject to the attached Counter to Counter Offer
Number001 )
DocuSigned by:
Buyer ﬂW)b(AM (/ [[([m Date 7/18/2016 | 08:56:17 44, RDT

v -
weacdgelina L Allen
DocuSigned by:

Buyer (Mlliam £ Al Date 7/18/2016 | 09:49:48 AMROT
seon¥¥illiam R Allen
Receipt of acceptance is acknowledged.

Seller Seller
Christina W. Lovato (See Additional Terms)
CAUTION: The copyright laws of the United States forbid the unauthorized reproduction of this form by any Rev. by
means including scanning or computerized formats. Date ~
FORM 101-A (11/2013) COPYRIGHT BY PROFESSIONAL PUBLISHING LLC, NOVATO, CA (415) 893-9888 [2] PROFESSIONAL
PUBLISHING LLC
Chase luler;mtional. P.Q. Box 10470 Zephyr Cove, NV 89448 Phone: 775-691-4382 Fax: 775-588-6113 951 Stephanie

Jenny Johnson Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com
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COUNTER TO COUNTER OFFER Number 001

In response to the Counter Offer concerning the property located at 951 Stephanie Way, Minden, Nevada

made by, Christina Lovato TTEE ,
Seller, dated July 14, 2016 , the following counter to counter offer is submitted:

a. Purchase price to be $230,000

b. Offer contingent on Sellers ability to provide proof of extension of surface water rights from NV Division of

Water Resources prior to Close of Escrow.
¢. Tenant and all personal property to be vacated prior to Close of Escrow and no expense to Buyer

OTHER TERMS: All other terms to remain the same.

EXPIRATION: This counter to counter offer shall expire unless a copy with Seller's written acceptance is delivered to

Buyer or s or her Agent on or before 12:00 o'clock[ Ja.m., [X] p.m., on (date) July 20, 2016
Buye d‘ f!(M (/ ﬂ“” Date 7/19/2016 | 11:49:10 AﬂrﬁgW

205%&&%15[&13 L Allen

DocuSigned by:

Buyer (VWilliam £ llow, Date 7/19/2016 | 14:40:48 Ry epT
273590W1is!!$§m, R Allen

ACCEPTANCE

The undersigned Seller accepts the above counter to counter offer (if checked D subject to the attached Counter to
Counter Offer Number ).

Seller UU/\SILlM (/)\MILO, WUST‘E‘@ Date 7/20/2016 Time

Christina Lovato TTEE

Seller Date Time

Receipt of acceptance is hereby acknowledged.

DocuSigned by:
Buyer@MbUM [ Al Date 7/21/2016 | 08:04:14 4j,80T

zoe‘XAAngeJina L Allen

DocuSigned by:

Buyel ~a/ , T Date 7/21/2016 | 08:41:33 fyf,&80T
U
27359W1“m“k Alteh

CAUTION: The copyright laws of the United States forbid the unauthorized reproduction of this form by any Rev. by

means including scanning or computerized formats. Date

FORM 101-AA (11/2013) COPYRIGHT BY PROFESSIONAL PUBLISHING LLC, NOVATO, CA (415) 893-9888 [Z] PROFESSIONAL
PUBLISHING LLC

RE/MAX Reaity Affiliates, 1320 Hwy 395 Novth Gardnerville, NV 89410 Phone: 775-782-8777 Fax: ALLEN| 951

Ginger Easley Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com
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STATE OF NEVADA

BRIAN SANDOVAL LEO DROZDOFF
Governor Dtrector
JASON KING, P.E.
State Engineer
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF WATER RESOURCES
" 8901 South Stewurt Street, Sulte 2003
Carson City, Nevada 89701-8380
(778) 684-2800 » Fux (775) 684-2811
htin:/[wator.xv.goy
July 26, 2016
T. E. Bergtagnolli
P. 0. Box 2577
Carson City, NV 89703

Certified Mall No.: 71067808063000636315

mwmmmmmmwpmwmmamemmngmmmmm
Eﬂm_mmmmeprcvuonmatnofumrextansionswmbegmntedinordertoprevemmewo:ﬁng
of forfeiture except for good cause shown as provided undar NRS 534.090.

If the water is put to beneficial use, it will be necessary to file a Proof of Resumption of Water to Beneficlal
Usa prior to July 8, 2017. lfmewaterisnotpultobeneﬂdaluse,ltwillbenecessarytoﬁleanApplteaﬁon
Extension of Time to Prevent Forfeiture prior to the above date. Failure to file efther form. prior & hoYe

eli8d, WHI PegLlit 1 1O

[]Ig -

P!easebeadvised,nismemwonsibimyofmeperthonoﬁfymoSmEngineersOfﬂceofany

address change, further, when muttiple addresses are used by the applicant or agent, the required legal notices will
besenttothemwamdmmmmnmmmwraddressesumsspmperwﬁnennoﬁﬁcaﬁonfromthe
applicant or agent directs otherwise.

Applications for Extension of Time to Prevent Forfeiture and Proof of Resumptions and all necessary
supplemental forms are located on our website at hitp:/water.nv.gov/forms. Should you have any questions
regarding this notification please contact our office at (775) 684-2800.

~ Sincerely,

Karl Eitenmiller P.E,
Supervising Engineer, IV

KE/sc
03 Christina Lovato, Trustee, In re Bertagnolli (email)



