
 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 

        : 

IN RE:        : 

: Case No. 17-23388 

TRANSMISSION SOLUTIONS                : Case No. 17-23389 

GROUP, INC.,      : (Related Case) : 

Debtor,       : Chapter 11 

: 

TRANSMISSION SOLUTIONS    : Doc No. 

GROUP, INC.,                 : 

Movant,      : 

: 

v.                : 

: 

NEWTEK SMALL BUSINESS FINANCE,    : 

LLC, WESTMORELAND COUNTY, HEMPFIELD : 

SCHOOL DISTRICT, HEMPFIELD TOWNSHIP,   : 

EAST HUNTINGDON TOWNSHIP and the UNITED  : 

STATES of AMERICA, INTERNAL REVENUE   : 

SERVICE, and COMMONWEALTH of PA,  :      

        :    

Respondents.             : 

 

DEBTOR’S MOTION FOR SALE OF PROPERTY FREE AND CLEAR OF LIENS, 

CLAIMS AND ENCUMBRANCES UNDER SECTION 363 (b)(1) OF THE 

BANKRUPTCY CODE 

 

 And now, comes the Debtor-in-Possession, Transmission Solutions Group, Inc., 

(hereinafter “Transmission” or the ”Debtor”), by and through its undersigned counsel, and files 

the within “Motion for Sale of Property Free and Clear of Liens, Claims and Encumbrances 

Under Section 363(b)(1) of the Bankruptcy Code”,  and in support thereof, avers as follows: 

1. The United States District Court has jurisdiction over this matter pursuant to 28 U.S.C. § 

1334(b) because this matter arises in or is related to the instant bankruptcy case.  
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2.   Pursuant to the standing Order of Reference of bankruptcy cases and proceedings in 

effect in the United States District Court for the Western District of Pennsylvania, this matter has 

been referred to this Court.  

3.  The Court has jurisdiction over this matter pursuant to 28 U.S.C Section 157 and this is a 

core matter under 28 U.S.C. Section 157(b)(2)(N). 

4.  Venue lies in this district pursuant to 28 U.S.C. Sections 1408 (a)(2) and 1409. 

5.  The Debtor filed a Chapter 11 petition with this Court on August 22, 2017. 

6.  The Debtor, as Debtor in Possession, has the capacity of a trustee pursuant to Section 

1107 of the Bankruptcy Code, 11 U.S.C. Section 1107(a).  

7.  The Debtor is the parent corporation of Calhoun Satellite Communications, Inc. 

(hereinafter Calhoun”), which is also a Debtor under Chapter 11 before this Court at Case No. 

17-23389. 

8.  The Debtor’s assets consist primarily of Calhoun’s stock and a parcel of real estate, with 

two buildings erected thereon, designated as 1007 Old Route 119, in the city of Hunker, located 

on the border line of Hempfield and East Huntingdon Townships, in Westmoreland County in 

the Commonwealth of Pennsylvania (hereinafter the “Property”).  A true and correct copy of the 

legal description of the property is attached hereto as “Exhibit A”. 

9.  The Debtor has never been an operating entity, and its Chapter 11 case was filed mainly to 

avoid judicial actions by entities to whom the Debtor and Calhoun were jointly obligated and to 

stay the monthly rental payments owing to it by Calhoun, which payments were being paid by 

Calhoun directly to the major secured creditor of both companies. 

10.  Calhoun has now sold substantially all of its assets and is winding up its affairs. 

11.  The stock of Calhoun does not have any value since all of its assets have been sold. 
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12.  Transmission has received an offer to purchase the Property from Sunshine Acquisitions, 

Inc., for a price of three hundred and fifty thousand ($350,000.00) dollars.   A true and correct 

copy of the Sale Agreement attached hereto as “Exhibit B”. 

13.  Sunshine Acquisitions, Inc. is the neighboring company adjacent to the Debtor. 

14. The following parties may assert liens against the Property: 

a.  Newtek Small Business Finance, LLC (hereinafter “Newtek”) (the primary 

mortgagor of the Property); 

b.  Westmoreland County, Pennsylvania (county where the Property is located); 

c.  Hempfield Township (township where ½  of Property is located); 

d. East Huntingdon Township (township where ½ of Property is located); 

e. Hempfield (school district where Property is located); 

f. Internal Revenue Service (taxing authority); 

g. Commonwealth of Pennsylvania (taxing authority) 

The Internal Revenue Service and the Commonwealth of Pennsylvania are not believed 

to have claims or liens against the Property, but are being named as Respondents for notice 

purposes. 

15.  The funds received from the sale will be insufficient to pay outstanding taxes and the 

mortgage lien of Newtek in full, so it is in the best interest of the Debtor’s estate for the sale to 

be held in the Bankruptcy Court, clear of all liens, claims, interests and encumbrances thereupon, 

with the liens to attach to the proceeds of said sale. 

16. It is in the best interest of the creditors of the estate that the Debtor-In-Possession be 

authorized to sell the property listed in Paragraph 8 above pursuant to the terms set forth in the 

Agreement. 
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17.  It is believed, after investigation through inquiry with a commercial broker, that the Debtor 

would be unlikely to obtain any substantially higher or better offers by marketing the Property 

through an agent, and that the advertising done in the framework of a sale pursuant to 11 U.S.C.  

Section 363(b) will be sufficient to attract any entity that may have an interest in commercial 

property in the Westmoreland County area. 

18.  The proposed sale is made in good faith and is free of collusion within the purview of In re 

Abbotts Dairies of Pennsylvania, Inc., 788 F2d 143 (3d. Cir, 1986). 

WHEREFORE, the Movant requests entry of an Order Authorizing the Debtor-In-

Possession to sell all of the Debtor’s right, title and legal interests in the Property to Sunshine 

Acquisitions, Inc. under the terms of the Sale Agreement to Sunshine Acquisitions, Inc., for the 

price of three hundred and fifty thousand dollars ($350,000.00) or to a competing, higher bidder, 

and to sell the above mentioned property free and clear and divested of all of the above 

mentioned liens, claims, interests and encumbrances pursuant to the terms and conditions set 

forth in the Sale Agreement, with the liens specified herein to be transferred to the proceeds of 

the sale of the Property with the sale costs and expenses be paid in priority to creditors of the 

estate; and granting such other and further relief as appears to be just and proper. 

 

 

Dated: 09/19/2018 

 

Respectfully Submitted, 

 

/s/Dennis J. Spyra 

        Dennis J. Spyra, Esquire 

PA ID # 46188 

1711 Lincoln Way 

White Oak, PA 15131 

412-673-5228 

Attorneyspyra@dennisspyra.com 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 

        : 

IN RE:        : 

: Case No. 17-23388 

TRANSMISSION SOLUTIONS                : Case No. 17-23389 

GROUP, INC.,      : (Related Case) : 

Debtor,       : Chapter 11 

: 

TRANSMISSION SOLUTIONS    : Doc No. 

GROUP, INC.,                 : 

Movant,      : 

: 

v.                : 

: 

NEWTEK SMALL BUSINESS FINANCE,    : 

LLC, WESTMORELAND COUNTY, HEMPFIELD : 

SCHOOL DISTRICT, HEMPFIELD TOWNSHIP,   : 

EAST HUNTINGDON TOWNSHIP and the UNITED  : 

STATES of AMERICA, INTERNAL REVENUE   : 

SERVICE, and COMMONWEALTH of PA,  :      

        :    

Respondents.             : 

 

ORDER CONFIRMING SALE OF PROPERTY FREE AND CLEAR OF LIENS, 

CLAIMS AND ENCUMBRANCES  

  AND NOW, This _______ day of_____________________________, 2018, on 

consideration of the Motion of the Debtor to Sell the property located at 1007 Old Route 119, in 

the city of Hunker, located on the border line of Hempfield and East Huntingdon Townships, in 

Westmoreland County in the Commonwealth of Pennsylvania, free and divested of all liens, 

claims and encumbrances to Sunshine Acquisitions, Inc. for three hundred and fifty thousand 

($350,000.00) Dollars cash or certified check, after hearing held in Courtroom C, 54th Floor U.S. 

Case 17-23388-TPA    Doc 215-3    Filed 09/19/18    Entered 09/19/18 17:28:35    Desc
 Proposed Order     Page 1 of 3



Steel Tower, 600 Grant Street, Pittsburgh, PA 15219, at __:__ ___.m., on said Motion the Court 

finds:  

  1. The Service of the Notice of Hearing and Order Setting Hearing and bidding 

requirements for sale of the property located at 1007 Old Route 119, in the city of Hunker, 

located on the border line of Hempfield and East Huntingdon Townships, in Westmoreland 

County in the Commonwealth of Pennsylvania, was served on all listed Respondents herein;  

2. That sufficient notice of said hearing and sale, together with the confirmation 

hearing thereon, was given to the creditors and parties in interest herein by the moving party as 

shown by the certificates of service duly filed.  

3. That said sale hearing was duly advertised in the ________________________, 

_________________________________, ______________________________, and 

__________________________0n _______, _______, 2018, as shown by Proofs of 

Publication to be filed upon receipt of same from the above publications.  

4. That at the sale hearing no higher offers were received and no objections to the 

sale on the basis of fraud, collusion, or insufficient value were made which would result in 

cancellation of said sale.  

5. That the price offered by Sunshine Acquisitions, Inc., is a full and fair price for 

the property set forth in the Sale Agreement.  

6. That the purchaser is acting in good faith with respect to the within sale in 

accordance with In re Abbotts Dairies of Pennsylvania, Inc., 788 F2d 143 (C.A. 3, 1986).  

IT IS ORDERED, ADJUDGED AND DECREED that the Sale Agreement between the 

Debtor and Sunshine Acquisitions, Inc. for the property located at 1007 Old Route 119, in the 

city of Hunker, located on the border line of Hempfield and East Huntingdon Townships, in 
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Westmoreland County in the Commonwealth of Pennsylvania, for the price of three hundred and 

fifty thousand ($350,000.00) Dollars is hereby CONFIRMED free and divested of the liens 

herein described; and, that the Debtor shall make, execute and deliver to the purchasers above 

named the necessary documents required to transfer title to the property purchased upon 

compliance of the terms of the sale;  

IT IS FURTHER ORDERED, that the above recited liens, be, and they are hereby 

transferred to the proceeds of the sale, if and to the extent they may be determined to be valid 

liens against the sold property, and that the within decreed sale shall be to the lien creditors, and 

no objection on their parts having been made, the costs of sale and the within bankruptcy 

proceeding be paid in advance of any distribution to said lien creditors.  

IT IS FURTHER ORDERED that the Debtor shall serve a copy of the within Order on 

each respondent (i.e., each party against whom relief is sought) and its attorney of record, if any, 

upon any attorney or party who answered the motion or appeared at the hearing, the purchaser, 

and the attorney for the purchaser, if any, and file a certificate of service.  

  

  

____________________________________________  

UNITED STATES BANKRUPTCY COURT JUDGE  
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