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 UNITED STATES BANKRUPTCY COURT 

 FOR THE NORTHERN DISTRICT OF GEORGIA 

 ROME DIVISION 

 

In Re: : CASE NO. 15-40844-PWB 

 : 

TRAVIS WADE RAGSDALE, : 

 : CHAPTER: 11   

         Debtor. :   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  JUDGE:  BONAPFEL 

   

    MOTION AND NOTICE OF PROPOSED SALE OF REAL PROPERTY  

 

COMES NOW the Debtor in Possession, TRAVIS WADE RAGSDALE, (hereinafter also 

referred to as "Movant" or “Debtor”), and files this Motion and Notice of Proposed Sale of Real 

Property, respectfully showing as follows: 

 

JURISDICTION AND VENUE 

1. 

This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 1334.  

Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.  This matter is a core 

proceeding pursuant to 28 U.S.C. § 157(b)(2).  The statutory predicate for the relief sought in this 

Motion is § 363(b) and (f) of title 11 of the United States Bankruptcy Code (the “Bankruptcy 

Code”), as contemplated by Rule 6004 of the Federal Rules of Bankruptcy Procedure. 

 

BACKGROUND – THE CHAPTER 11 CASE 

 2. 

On April 14, 2015 (the “Petition Date”), the Debtor filed with this Court a voluntary petition 

for relief under chapter 11 of the Bankruptcy Code.  Pursuant to §§ 1107 and 1108 of the Bankruptcy 

Code.  The Debtor is continuing to operate his business and manage his various properties as a 

debtor in possession.  No trustee or examiner has been appointed in the Debtor’s Chapter 11 case.   
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3. 

A critical component to the success of the Debtor’s Chapter 11case is the liquidation and 

sale of properties to pay debt.  The Debtor has a contract to sell the property consisting of 

approximately 13.33 acres at the corner of Cedarcrest Road and Seven Hills Connector, Dallas 

GA 30132, and is also described as Land Lot 533 of the 3rd District, 3rd Section of the Paulding 

County land records, (hereinafter referred to as the “Property”).   

        4. 

The gross sales price for the Property is One Million One Hundred Fifty Thousand 

Dollars ($1,150,000.00). 

 

RELIEF REQUESTED 

 

5. 

By this Motion, the Debtor seeks entry of an Order, pursuant to § 363 and § 105 of the 

Bankruptcy Code, to sell the Property under the terms and conditions more specifically set forth 

herein below.    

                    6. 

The proposed buyer of the property is H-Damani Investment Group, LLC of 6308 

Manassas Pass NW, Acworth, GA 30101   H-Damani Investment Group, LLC is proposing to 

purchase the Property for the sum of One Million One Hundred Fifty Thousand Dollars 

($1,150,000.00_.  A copy of the proposed Purchase Sale Agreement is attached hereto as 

“Exhibit A.” 

         7. 

The Debtor proposes to remit all net proceeds after payment of normal, customary, and 

necessary realtor commissions, closing costs, and pro-rated taxes, consistent with the Purchase 

and Sale Agreement to the lienholder, Westside Bank and affiliated loan participants.  The 
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Debtor consents to protective language in the Order stipulating that, as a condition precedent of 

closing the sale on the Property, not less than two (2) business days prior to closing on the sale of 

the Property, the Debtor shall cause the closing attorneys for the proposed sale to deliver to the 

attorneys for Westside Bank, (i) a survey, (ii) legal description, and (iii) proposed HUD-1 

showing payment of normal, customary, and necessary realtor commissions, closing costs, and 

pro-rated taxes, consistent with the Purchase and Sale Agreement, and the net proceeds to be 

remitted to Westside Bank.  Upon review and approval by Westside Bank, the closing may be 

finalized, and the closing attorneys shall immediately remit all net proceeds from the sale of the 

Property directly to Westside Bank or its designated counsel.  The Debtor anticipates remitting 

not less than $1,140,000.00 from sale of the Cedarcrest Property ($1,150,000 minus his 

approximation of 50% of the customary, actual, reasonable and necessary closing costs for sale 

of such property).  Any shortfall or excess proceeds shall be subject to the discretion of Westside 

or any agreement or terms reached prior to closing.  In the absence of an agreement or consent, or 

in the event Westside Bank does not approve of the legal description or HUD-1, then counsel for 

the Debtor shall coordinate and schedule an expedited hearing on any remaining issues with 

notice to Westside Bank and the United States Trustee.  Further, not more than three (3) business 

days after the closing of the sale of the Property, the closing attorney or the Debtor will deliver an 

executed copy of the HUD-1 to the attorneys for Westside Bank. 

 

APPLICABLE AUTHORITY/ 

BASIS FOR RELIEF REQUESTED 

                                                                      

8. 

Section 363(b) of the Bankruptcy Code provides that a debtor in possession “may use, 

sell, or lease, other than in the ordinary course of business, property of the estate.”  See 11 U.S.C. 

§ 363(b).  Section 363(f) of the Bankruptcy Code provides that a debtor in possession may sell 

property under section 363(b) free and clear of any interest in such property of an entity other 

than the estate upon certain conditions.  See 11 U.S.C. § 363(f).  
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9. 

          It is well-settled that a debtor in possession may sell assets out of the ordinary course of 

business pursuant to § 363(b) of the Bankruptcy Code if there is a sound business justification for 

doing so.  See, In re Lionel Corp., 722 F.2d 1063, 1070 (2nd Cir. 1983); In re Naron & Wagner, 

Chartered, 89 B.R. 85 (Bankr. D. Md. 1988); see also, McDow v. Official Committee of Equity 

Security Holders of Criimi Mae, Inc. 247 B.R. 156, 149 (D. Md. 1999) (“court may authorize the 

use of estate property other than in the ordinary course of business when some business 

justification for doing so exists”).  

 

10. 

The sale of the Property is integral to the Debtor’s Chapter 11 bankruptcy case and to fulfill 

his obligations under contemplated plan of repayment and reorganization.   So long as the Debtor 

continues to own the Property, he is incurring obligations for property taxes, insurance, and 

maintenance costs.  In addition, as landowner, the Debtor is subject to potential lawsuits for premises 

liability on the property.  Disposition of the Property will provide needed cash to the estate and 

reduce the debt obligations owed, thereby permitting the Debtor to restructure the remaining debt 

obligations due and owing on remaining property.    

 

11. 

The Debtor has conducted an investigation of the Property and has evaluated his option 

regarding ongoing operations vs. its sale.  As a result thereof, the Debtor believes that the Buyer’s 

offer as set forth herein, in conjunction with the terms of a global agreement that he believes will 

satisfy his obligations to the bank, represents the best offer and course of action for the estate.  

 

WHEREFORE, Movants pray for the following relief: 

(a) That the Court, after due notice to all interested parties, grant an Order authorizing 

Movant’s Application to Sell Real Property under the terms outlined herein, and 

allowing the Debtor to remit the net proceeds to Westside Bank; and 
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(b) For such other and further relief as this Court may deem just and appropriate. 

 

Dated this 13th day of October, 2017. 

 

Respectfully submitted, 

 

BRIAN R CAHN & ASSOCIATES, LLC 

 

 

      /s/ ______________________________ 

Brian R. Cahn, Attorney For Movant 

Georgia Bar No. 101965 

brc@perrottalaw.com 

 

Brian R Cahn & Associates, LLC 

The Historic Bradley Building 

5 South Public Square  

Cartersville, GA 30120 

(770) 382-8900 
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UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF GEORGIA 

ROME DIVISION 

 

In Re: : CASE NO. 15-40844-PWB 

 : 

TRAVIS WADE RAGSDALE, : 

 : CHAPTER: 11   

         Debtor. :   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  JUDGE:  BONAPFEL 

  

NOTICE OF ASSIGNMENT OF HEARING ON DEBTOR’S 

MOTION AND NOTICE OF PROPOSED SALE OF REAL PROPERTY 

 

PLEASE TAKE NOTICE that (Movant/Debtor) has filed a Motion and Notice of 

Proposed Sale of Real Property, and related papers with the Court seeking an Order granting 

such. 

PLEASE TAKE FURTHER NOTICE that the Court will hold a hearing on the Motion 

in Courtroom 342, US Courthouse, 600 East First Street, Rome, GA at 9:25 A.M. on 

November 7, 2017. 

Your rights may be affected by the court's ruling on these pleadings.  You should read these 

pleadings carefully and discuss them with your attorney, if you have one in this bankruptcy case.  (If 

you do not have an attorney, you may wish to consult one.)  If you do not want the Court to grant the 

relief sought in these pleadings or if you want the Court to consider your views, then you and/or your 

attorney must attend the hearing.  You may also file a written response to the pleading with the Clerk 

at the address stated below, but you are not required to do so.  If you file a written response, you 

must attach a certificate stating when, how and on whom (including addresses) you served the 

response.  Mail or deliver your response so that it is received by the Clerk at least two business days 

before the hearing.  The address of the Clerk's Office is: Clerk, U.S. Bankruptcy Court, Room 

339, 600 East First Street, Rome, Georgia, 30161-3187.  You must also mail a copy of your 

response to the undersigned at the address stated below. 
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If the Motion is a Motion for Relief From the Automatic Stay, and if a hearing on the 

Motion cannot be held within thirty (30) days, Movant waives the requirement for holding a 

preliminary hearing within thirty days of filing the Motion and agrees to a hearing on the earliest 

possible date.  Movant consents to the automatic stay remaining in effect until the Court orders 

otherwise. 

 

Dated this 13th day of October, 2017. 

 

BRIAN R CAHN & ASSOCIATES, LLC 

 

 

 

      --/s/---------------------------------------- 

  Brian R. Cahn 

  Attorney For Movant/Debtor 

  Georgia Bar No. 101965 

 

 

5 South Public Square 

Cartersville, GA 30120 

(770) 386-4752 
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Certificate of Service 

 

 I certify that I have this date served the following parties with a copy of the within and 

foregoing Motion and Notice of Proposed Sale of Real Property by placing a true copy of same in 

the United States Mail with adequate postage affixed to insure delivery, addressed to: 

 

 

 

Synchrony Bank 

Attn: Ramesh Singh  

25 SE 2nd Avenue, Suite 1120 

Miami, FL 33131-1605 

Attn: Ramesh Singh  

 

Judge Paul W Bonapfel               

Room 1492 – U.S. Courthouse 

75 Spring Street, SW 

Atlanta, GA 30303 

 

Bank of America  

PO Box 851001  

Dallas, TX 75265 

Card Services  

PO Box 105025  

Atlanta, GA 30348 

 

Carroll Fertiflizer LLC  

PO Box 292  

Taylorsville, GA 30178 

Chase  

PO Box 15153  

Wilmington, DE 19886-5153 

 

Chase Auto Finance  

PO Box 901076  

Fort Worth, TX 79998 

Discover Card  

P.O. Box 15251  

Wilmington, DE 19886 

 

Georgia Department of Revenue  

Taxpayer Services Division  

PO Box 105499  

Atlanta, GA 30348-5499 

 

Gracepoint Church, LLC  

7915 Dallas Acworth Highway  

Dallas, GA 30132 

Greenway Park Owners Association, Inc  

PO Box 1247  

Santa Rosa, FL 32459 

 

 

Internal Revenue Service  

Suite 400, Stop 334-D  

401 W. Peachtree St  

Atlanta, GA 30308 

J-Rags Investments, LLC  

PO Box 1756  

Dallas, GA 30132 

 

J.W. Watson, III  

240 Constitution Blvd  

Room 3009  

Dallas, GA 30132 
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Kubota  

PO Box 0559  

Carol Stream, IL 60132 

Lovett & Myers  

530 Forest Hill Rd  

Macon, GA 31210 

 

Paulding County Tax Commissioner  

240 Constitution Blvd, Room 3006  

Dallas, GA 30132 

Walton County Tax Commissioner  

PO Box 510  

Defuniak Springs, FL 32435 

 

Suntrust Bank  

PO Box 85024  

Richmond, VA 23285 

Superior Court of Paulding County 

Case NO: 14CV3159 

280 Constitution Blvd 

Dallas, GA 30132 

 

Westside Bank 

Attn: Tren Watson, CEO 

56 Hiram Drive 

Hiram, GA 30141 

 

Westside Bank  

c/o Miller, Martin, PLLC  

1180 West Peachtree NW, Ste 210  

Atlanta, GA 30309 

 

William A. Dupre, IV  

Miller & Martin, PLLC  

Suite 2100  

1180 West Peachtree Street, N.W.  

Atlanta, GA 30309 

 

U. S. Attorney  

ATTN: David Weidenbaum 

362 Richard B. Russell Bldg.  

75 Spring Street, SW  

Atlanta GA 30303 

 

U. S. Attorney  

600 Richard B. Russell Bldg.  

75 Spring Street, SW  

Atlanta GA 30303 

 

Shannon Ragsdale 

C/O Antonio Mari  

Mari Legal Group LLC  

605 North Tennessee St.  

Cartersville, GA 30120 

Atlanta Communities Real  

Estate Brokerage, LLC  

C/O Jennifer Reed  
3405 Dallas Hwy, Ste 720 

Marietta, GA 30064 

 

 

 

Dated this 13th day of October, 2017. 
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BRIAN R CAHN & ASSOCIATES, LLC 

 

 

      --/s/---------------------------------------- 

  Brian R. Cahn 

  Attorney For Movant/Debtor 

  Georgia Bar No. 101965 

 

 

5 South Public Square 

Cartersville, GA 30120 

(770) 386-4752 
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