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ThePhilippine Stock Exchange, Inc.
X  Disclosures Stockholders’ Meeting Others:
Dividend Notice SEC / Gov't Issuance
Stock Rights Notice Transfer Agent’s Notice
Posted on September 22, 2004
Date . September 22, 2004
Company : UNIWIDE HOLDINGS, INC.

This is in reference to the news article entitled “Uniwide wins stay order against Tarlac until it
completes financial rehabilitation” published in the September 21, 2004 issue of Today. The
article reported that “UNIWIDE Sales Realty and Resources Corp. has won the approval of the
Securities and Exchange Commission (SEC) for a stay order enjoining the municipal
government of Tarlac City from collecting taxes from the company or selling any of its levied
properties while it remains under financial rehabilitation. In a copy of the decision released
Monday, the SEC said the stay order was necessary to ensure Uniwide’'s rehabilitation plan is
conducted in a ‘fair’ and ‘equitable’ manner. ‘The justification for suspending actions for claims
against the corporation is to enable the rehabilitation receiver to effectively exercise his powers
free from any judicial or extra-judicial interference that might unduly hinder or prevent the rescue
of the debtor company,’ the commission said. x x X”

Uniwide Holdings, Inc. (“UW?"), in its letter to the Exchange dated September 21, 2004, stated
that:

“

XXX

We would like to inform the Exchange that Uniwide Sales Realty and Resources
Corporation (USRRC), a subsidiary of Uniwide Holdings, Inc. (UW) has secured
from the Securities and Exchange Commission (SEC) an order staying the
execution and/ or enforcement of any claim, judgement or writ, warrants of levy
issued by the Treasurer of Tarlac City against USRRC on properties situated at
Barangay San Nicolas, Tarlac City and all other properties and assets of the
Uniwide Group while it remains under financial rehabilitation. The stay order
was necessary to enable the rehabilitation receiver to effectively exercise his
powers free from any judicial or extra judicial interference that might unduly
hinder or prevent the ‘rescue’ of the Uniwide Group and to ensure a fair and
equitable implementation of the Uniwide’s approved Rehabilitation Plan.

Attached is the stay order for your reference. x x x”

For your information.
(Original Signed)
MA. PAMELA D. QUIZON-LABAYEN
Head, Disclosure Department

Noted by:

(Original Signed)

JURISITA M. QUINTOS

Senior Vice President — Operations Group
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. Hom. Victor M. Pingol
City Treasurer
Tarlac City
San Nicolas,. T}a.rlac City

GREETINGS

Please ta.”ke notice tﬂat on 6 September 2004,;an QRDER was issued by
the Hearing Panel in the above-enttt1ed case, the driginal of which is now on
file with this Office.

Transmitted to you herewith is an original coiyof said Order.

Mandaluyong City, %’hﬂippines, 8 September‘ 004

Very truly yoqas,

} Detailed lawyes 1o the Office of the General Coufusel pursuant to SEC OFFICE ORDER No. 5.4, saries of 2002, July 1, 2003,
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REPUBL C OF THE PHIL[PPI
SECURITIES & EXCHANGE COM
| - SEC Bullding, EDSA, Gree

Mandaluyong City, Metro M

IN THE MATTER OF: PETITION FOR
DECLARATION OF SUSPENSION OF
PAYMENT, FORMATION AND
APPOINTMENT OF | A
REHABILITATION RECEIVER/
COMMITTEE AND APPROVAL OF
REHABILITATION PLAN ; )

| | SEC CASE No. 06-99-6340
UNIWIDE SALES, INC. UNIWIDE
HOLDINGS, INC., NAIC
RESOURCES AND DEVELOPMENT
CORPORATION, UNIWIDE SALES
REALTY AND RESOURCES CQRP.,
FIRST PARAGON CORPORATION
and UNIWIDE SALES WAREHQUSE
CLUB, INC.

Petitio&xers

1t Ex-Parte Motion to i;z(]om the Enforcement or
Execution of the Warrant of Issued by the Treasurer bf Tarlac City on the Real
Properties of Uniwide Sales Realty & Resources Corp. (“Urgent Ex-Pare Motion”)
filed by Petitioner Uniwide, with conformity of the Rehabilitation Receiver, Atty.
Julio C. Elamparo, on 2 Septem]f:er 2004.

The Petitioner and the duily appomted Receiver anged the following:

On 5 August 2004, the T sasurer of Tarlac City isgued two (2) Warrants of
Levy, one on the machinery the other on the buildihg of Petitioner USRRC,
both situated at Barangay San Nicolas, Tarlac City, to tollect the real property

taxes due thereon. ¢
4 é
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Furthermore, Petitioners assért that the “Treasurer of;Tarlac City must not
be allowed to proceed with the sale or auction of the léwed properties, but
should be directed by this Honorable Commission to file its claims with the
Rehabilitation Receiver for all the| unpaid or delinquent réal property taxes on
the real properties of USRRC bécause when a corporation is placed under
receivership, no claimant (including the government for the unpald real property
taxes) of the corporation, may ue a remedy for collection, or enforce any
lien, separate from and independent of the rehabi tauon/ receivership
proceedings.”S

R o)

Thus, this Urgent Ex-Parte ‘Motion.

S s acx Aazme,

This Commission, through the Hearing Panel, conmders the issuance of a
STAY ORDER justified for the following reasons: :

First, it bears emphasis that jurisdiction ov : '~ the rehabilitation
proceedings of UNIWIDE SALES, INC. UNIWIDE HOLDINGS, INC, NAIC
RESOURCES AND DEVELOPMENT CORPORATION UNIWIDE SALES R.EALTY AND
RESOURCES CORP., FIRST PARAGON CORPORATION UNIWIDE SALES
WAREHOQUSE CLUB, INC, the petiﬁon of suspension of payments of which was
filed on 25 June 1999, is lodged with the Securities and Exchange Comumission
pursuant to Presidential Decree Np. 902-A, as amended.® ;*

| ..

Second, it must be noted that a “claim” is said to bé “a nght to payment,
whether or not it is reduced to judgment, liquidated or pnllqmdated fixed or
contingent, matured or unmature¢d, disputed or undmpuﬁed legal of equitable,
and secured or unsecured.”’

Third, Section. 6(c) of Pregidential Decree 902-A, is amended, provides
that: :

“,oupon the appointment of a mdnagement
committee, rehabilitation receiver, board jor body
pursuant to this Decree, all actions for claims against
corporations, partnersl'ups, or associatiohs under
management or recejvership pending before jany court,
tribunal, board or body shall be $uspended
accordingly.” ¢ i -

-
* page 4, Thid.

6 Needless to stato, Asticle 5.2 of the §  Regulation Code, which took on 8 August 2000, transferred
from the SEC to the Regular Courts Junsd1 n gver petitions of corporation, erships and associations for
suspension of payments and rehabilitation. |

" Black’s Law Legal Dictionary, p.224, 5% ed., ps cited in the case of Finasia Jnve.shnmts and Finance Corp Vs,
Court of Appeals, 837 SCRA 446,

'.‘i
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]
Accordingly, this is supplemented by Rule IV (Rehhbilitation) Section 4-4
of the Rules of Procedure on Corp‘orate Recovery, wluch sthtes:
3
“Effect of filing of the Petition. I:mmed;ately upon the
tiling of a petmon the Commission shall issué an Order
(a)...xxx...; (b) suspendmg all actions a.nd ptpceedings
for clauns agamst the debtor; (¢)...xxx.. |

Parenthetically, in the case dof Finasia Investments and Finance Corp. vs. Court
of Appeals’ the Supreme Courtdefined the word “cladm,” contemplated in
Section 6(c) of PD 902-A, as referqng to debts or demands ff a pecuniary nature
and assertion of a right to have mopney paid as well. { '

Verily, the claimn of the City |of Tarlac against Petitioz ers is a money claim
for unpaid taxes, that the la requires to be sus nded pending the
rehabilitation proceedings.® In the rase of Philippine Aitlines vs. -Spouses Sadic and
Aisha Kurangking, et. al.10 citing B.F. lHomes Inc. vs. Court of Appeals,’? the Supreme
Court has ratiocinated: ‘ }
. (Dhe reason for suspending actions fop claims
against the corporation should not be difficult to
discover. It is not really to enable the |
committee or the rehabilitation receiver to subs jtute the
defendant in any pending action against it before any -
court, tribunal, board¥ or body. Obviously,

justification is to enable the management committee or
rehabilitation receiver|to effectively exercise] its/his
powers free from any judicial or extra udiaal
interference that migh unduly hinder or pre nt the
'rescue’ of the debtor company. To allow such other
action to continue would only add to the burdeh of the
menagement cominittee or rehabilitation receiver,
whose time, effort and resources would be w ted in
defending claims aga:mst the corporation msﬁead of
being  directed towq;rd its restructuring and
rehabilitation." ' :

¥

? 837 SCRA 446 i ‘ \
° Barotac Sugar Mills, Inc. vs. Court of Appeals, 275‘SCRA 497, Rubberworld (Phils.) f#c. vs. NLRC, 30 SCRA
721 | .
19 GR No. 146698, 24 September 2002 _ '| .
"' 190 SCRA 262 i

i

|
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Therefore, such suspension is intended to give enoygh breathing space for
the management committee or| rehabilitation receiver go make the business
viable again, without have to c’.wert attention and res

various fora.12 [ .

urces to litigations -in

Lastly, the Supreme Cowrt in the case of Rizl Commercial Banking
Corporation vs. Intermediate Appellate Court, et. al.1® laid d the following rules
for the guidance of the Bench and Bar:

“1. All claims a t corporations, partngrships, or
associations that are pendmg before any couat, tribunal,
or board, without distinction as to whethey or not a
creditor is secured, br unsecured, shall be puspended
effective upon. the| appointment of a gement
committee, rehabilitation receiver, board, body in
accordance with, the| provisions of Presidential Decree
No. 902-A. oo :

2. Secured creditors retain their prefergnce over

unsecured creditors, but enforcement of such reference

is equally suspended upon the appointrment of a
management commiftee, rehabilitation receiter, board,

or body. In the event that the assets of the cdrporation,
partnership, or asgociation are finally RNquidated,

however, secured and preferred credits wunder the

applicable provisions of the Civil Code willj definitely

have preference ov‘:rj\maecured ones.” |

¢

Simply put, once a manag comumittee, rehabiljtation receiver, board
or body is appointed pursuant o PD 902-A, all actiond for claims against a
distressed corporation pending bTefore any court, tribunal, board or body shall
be suspended accordingly 14 |

Therefore, following a jthorough apprmsal the circumstances
surrounding the instant Urgent Ex-Parte Motion, the issuance of a STAY ORDER
is considered to be well-founded should therefore be granted to ensure a fair
and equitable implementation of the approved Rehabilitati Plan.'}

2 Rybberworld (Phils.), Inc. or Julie Yap Ongv NLRC, et. al., GR No. 126773, T\l 14, 1999

** GR No. 74851, December 9, 1999. '
: ™ oid. . , ‘ _
pasf g 3 9.



- ' |
WHEREFORE, Petitioners’ Urgent Ex-Parte Motion to Bnjoin the Enforcement
or Execution of the Warrant of Levy lssued by the Treasuter of Tarlac City on the Real
Properties of Uniwide Sales Realty & Resources Corp. is hereby R.ANTED

Accordingly, this STAY ORDER is hereby issued sfaying the execution
and/ or enforcement of any claim, judgment or writ, WA S OF LEVY

issued by the Treasurer of Tarlac

City against Petitioner USRRC on properties

situated at Barangay San Nicolas, Tarlac City and all other properties and assets

and the suspension of any and

all claims of said city government against the

Petitioners pending before any court, tribunal, board or; body until further

ordered otherwise by this Commission.

'ﬁ

This Commission authorizes the appointed Recei{ver, Atty Julio C.
Elamparo, to serve a copy of this Order to the City Treasurerjof Tarlac City.

SO ORDERED.

Mandaluyong City, 6 September 2004. -

ando Pan, Jr.
Menyber, Hearing Panel

o

- Verngtte Umali-Paco
irps Hearing Panel

Membér, Hearing Panel
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