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Posted on September 22, 2004
Date : September 22, 2004
Company : UNIWIDE HOLDINGS, INC.

This is in reference to the news article entitled “Uniwide wins stay order against Tarlac until it
completes financial rehabilitation” published in the September 21, 2004 issue of Today. The
article reported that “UNIWIDE Sales Realty and Resources Corp. has won the approval of the
Securities and Exchange Commission (SEC) for a stay order enjoining the municipal
government of Tarlac City from collecting taxes from the company or selling any of its levied
properties while it remains under financial rehabilitation.  In a copy of the decision released
Monday, the SEC said the stay order was necessary to ensure Uniwide’s rehabilitation plan is
conducted in a ‘fair’ and ‘equitable’ manner.  ‘The justification for suspending actions for claims
against the corporation is to enable the rehabilitation receiver to effectively exercise his powers
free from any judicial or extra-judicial interference that might unduly hinder or prevent the rescue
of the debtor company,’ the commission said. x x x”

Uniwide Holdings, Inc. (“UW”), in its letter to the Exchange dated September 21, 2004, stated
that:

“x x x

We would like to inform the Exchange that Uniwide Sales Realty and Resources
Corporation (USRRC), a subsidiary of Uniwide Holdings, Inc. (UW) has secured
from the Securities and Exchange Commission (SEC) an order staying the
execution and/ or enforcement of any claim, judgement or writ, warrants of levy
issued by the Treasurer of Tarlac City against USRRC on properties situated at
Barangay San Nicolas, Tarlac City and all other properties and assets of the
Uniwide Group while it remains under financial rehabilitation.  The stay order
was necessary to enable the rehabilitation receiver to effectively exercise his
powers free from any judicial or extra judicial interference that might unduly
hinder or prevent the ‘rescue’ of the Uniwide Group and to ensure a fair and
equitable implementation of the Uniwide’s approved Rehabilitation Plan.

Attached is the stay order for your reference. x x x”

For your information.
(Original Signed)
MA. PAMELA D. QUIZON-LABAYEN
Head, Disclosure Department

Noted by:

(Original Signed)
JURISITA M. QUINTOS
Senior Vice President – Operations Group
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:; :,; Bon. Victor~ ringol
: ':; city Treasurer ,
1, I '
: ' , Tarlac City ,

,i, :,1':1 San Nicolas,: rr'lac City

GREETINGS:

, Please take notice tHat on 6 September 2004/i,~ ORDER was issued by, the Hearing Panel in the Jbov~titled case, the ¥ginaI of which is now on

file with this Office.

" Transmitted to you l\erewilli is an original corrof said Order.

Mandaluyong City, fhilippines. 8 September~O04.
, '
j
I Very truly yo 5"
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:: I Dotailed 1A~'tO 1he Offioo oftha ~ CoIIj1sel~U8ntto SIC OFFICE OR.DE.R No. 9~'A.l4riea of20Qg, July 1.2003.
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T A Y ORDER

This pertains to the Ut t Ex-Parte Motion to 4njain the Enforcement or .
ExecutiOtl of the Warrant of Issued by the Treasurer pI Tarlac City o1z the Real
Properties of Uniwide Sales ReIl1f;y &' Resources Corp. ("Urgent Ex-Pare Motion") II

filed by Petitioner t;niwide, wi~ coI1formity of the Reh~bilit~tion Receiver, Atty.
Julio C. Elamparo, on 2 Septem~r 2004. .

i
The Petitioner and the d~Y appointed Receiver ~ged the following:

, I \ .

On 5 ~ugust 20~, theT~asurer of Tarlac City, ~ed two ~~) Warrants of
Levy J one on the machinery an~ the other on the buil~g of Petitioner USRRC1
both situated at Barangay San \Nicolas, Tarlac City, to Follect the real property
taxes due thereon. ;:,



.v r. l\ .,.,'

On 11 August 2004, p~ USRRCreceived a Notice of Levy, together
with the aforesaid Warrants of, ' vy.

Hence, unless enjoined this Commission, Petitioners alleged that the
TreasUIer of Tarlac City would o;rce and execute the ~arrants of levy.. within
thirty (30) days from receIpt the notice of levy or ti110 September 2004
pursuant law. 1

Moreover, Petitioners st,aJ that enforcement 01: ex cution of the Warrants
of levy should be enjoined this COn1.mission in iew, of the followmg

considerations:
s. The Securities and Ex ' ge, Conm1jssion, (BE has original

and exclusive jurisdicti over proceed:il1gs for pension of
payments. 2 To eff'e~v~ly exercise its ori~ d exclusive

jurisdiction, the SEC ~ the power to enjoin tht TreasUl'er of
Tarlac City nom. eIlfo~g or executing the aboye-mentioned
warrants of levy; I ,

b. All existing assets and Rropeiiies of petitioners te effectively1.U1.der tl1e custody and fontrol of the Rehabilit .on Receiver

duly appointed by the SEC.3 The assets and roperties of
Petitioner are thus in e ect under custodia legis tnd therefore
exempt frottllery, atta ent ~d execution,; i

c. The execution or enfor, ement of the Warrants tof levy will

unduly interfere wi~ the powers and fun"ons of the
Rehabilitation Receiver fd 11inder the rehabilitation of the
Petitioners; I~-

d. A warrant of levy ~ 'Ian administrative rem dy for the

property subject" to tax. eedless to say, the wants of levy
issued by the TreasW'er f Tarlac City is a cl' against the ~
properties of Petitioner SRRC. Co~iderlng, h wever, that :
,Petitioners are under r eivership, not to U1.e 'on that a '
Rehabilitation Plan has en approved by this mmission..
the Treasurer of Tarlac ty must proceed by £illt1g its claim
with the Rehabilitation Rec~ver, wtead of I enfOrcing!
executU'ig the warrants of levy through sale or auf:tion of the
subject properties.1I4 .

ftI

-~~ ~ ' J Section 260, Chapter 6 of the Local Government

2 Section S{d), P.D, No. 9O2~A ,
~ Section 6{d), P.D. No. 902-A l I
If pages 2-4, Ul'gent ~-Pa1'te Motion to Enjoin th. fnfo1'cement Ot Execution 01 the wt1",.ant 0/ Levy Issued 1;)1 th~

Trea.>'Urer 0/ Tanac City On the Real Properties jot UlIiwJde Sales Realty &: R~.totfce8 CorpOrOtiol1 dated 2 \
Septcnlbor 2004 ,I ' i

j y~ !11j1J I '. ::
I
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Furthermore, Petitioners as$~ that the, "Treasurer o~Tarlac City must not
be allowed to proceed with the fale or auction of the l.vied properties! but
should be directed by this Honotable Commission to fi14 its claims with the
Rehabilitation Receiver fo1' all ~eJ unpaid or delinquent r+a1 property taxes on
the real properties of USRRC ~ause when a corporaton is placed under
receivership, no claitnant (jnclu~the government for th~ W\paid real property
taxes) of the corporation, may pqr&ue a remedy for. coll~on, or enforce aI\Y
lien, separate from, and indepfldent of the rehabn{tationl receivership

proceedings."5 ~
i'

:1
~Thus, tl"Lis Urgent Ex-Parte'~otion. ~

, ~

i ~

This Commission, throu~ ~e' Hearing Panell consi~ers the issuance of a
STAY ORDER justified for the foll~wing reasons: ~;

I (
I ;

I j'

First, it bears emphasi5~.! that jurisdiction ovEjr. the rehabilitation
proceedings of UNIWDJE S S, INC. UNIWms H~D~GS, INC" NAIC
RESOURCES AND DBVELOP~Nf COR;pORATION1 lJNIWID~ALES REALTY AND
RESOURCES CORP., FmsT P GON CORPORATION UNIWIDE SALES

WAREHOUSE CLUB) INC" the p~on of suspension of p ents of which was
filed on 25 June 1999, is lodged With the Securities and ijxchange Commission
pursuant to Presidential Decree Np.902-A, as amended.6 i

I 3 ,~ ' 'i Second I it must be noted t a " claim" is said to bf 'i a right to paymentl

whether or not it is reduced to j dgment! liquidated or Fliquidated, fixed or
contingent, matured or unmatur' d, disputed or undispu1!ed, legal or equitable,

10

and secured or 1.U1Secured."7 i i

Third, Section 6(c) of ,J.ential Decree 902-A, L an'lended~ provides
, ,. Ithat: I ' & !

I ' r

~I. ..upon the a~POintInent of a ~ement l'

committee, rehabilitation rece~ver, boar~ i or ~dy
pursuant to this DeCree, all actioI'\S for claiits agamst
corporations, partnbrships, or assoctatio~ under
management or receivership pending before ~y court,
tribunal, board qr body shall be $uspended
accordingly.I'. '! , ;:

~ t, :1
I ~~

3page4,Jbid., ::1 " iI; Ncedless to StatO, Article .5.2 of ale S ~JUlauon Code, which took effeft on 8 August 2000, transfened
fron\ the SEC to the RegulM Courts jurisdi n over petitions of cotpOt'ation. perships 81ld associations for
suspension of payxnents and Tehabilitation. ! :: ~
7 Black,'s Law Lept Dicdona:.y, p.224, SUi ed,

r cited in the case of Finasia lnvs-tm,nts O1Id Finance Corp. v.~. '

(,'Qurt of Appeals, 837 SCRA 446. ;...
I 'fl~ (q i "1 "- i.

, '. ~.. .
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J.,J .J,. ". Accordingly, ~ is SUP~~ted by Rule IV ~bllitation) Section 4-4

of the Rules of Procedure on Co~orate Recovery I which s+tes:

II Effect of filing of ~ Petiti~. Immediat~lJ upon the

filing of a petition, th~Commi$sion shall issu~ an Order

(a).."":,x,,,; (b~ susp~g all acti~ns ~d ptceed.ings

for cla1mS agamst the~ebtor; (c)...xxx,.. I

Parenthetically, in the case If Finasia Investmentsand~inance Corp. vs. Coutt

of Appeals,s the Supreme court' defined the word .., ctatn:" contemplated in

Section 6(c) of PO 902-A, as ref~g to debts or dema.nds~f a pec"Wrlary nature
and assertion of a right to have mo\ney paid as well. i '

1
Verily, the c!alm of the City of Tarlac against Petitio;.ers is a money claiIn

for unpaid taxes, that the 1a requires to be sU5~nded pending the

rehabilitation proceedings.9 In the ase of Philippine Airline~ vs. ,Spouses Sadic and

Aisha Kurangking, ft. al.IO citing B.F,lHomesl Inc. vs. Court of ~eals,71 the Supreme

Court has ratiocinated: .\ ' d '

II. ..(T)he reason fO t SuSpe~ding actions £ claims

against the corporati n should not be .'cult to

discover. It is not re y to enable the gement

committee or the reha 'tation receiver to subs ,rote the

defendant in any pen .g action against it be ore any,

court, trlbw'lal, board or body. Obviously, .e real

justification is to enabl the management comritrlttee or

rehabilitation receiver to effectively exercise! its/his

powers free from ,y judicial or extra pudicial

interference that migh~ unduly hinder or pre ~ nt the 'rescue' of the debtor ~ompany. To allow su other

action to connnue WO ; only add to .the burd of the

mmagement committ e or rehabilitation j ceiver,

whose time, effort and i resources would be w~ted in

defending claims ag~t the corporation ins~ad of

being directed towftd its restrUcturlng\ and

rehabilitation.",., I \ ~

~

j I ' \

~ 837 SCRA 446 '

\ 1oJ BarotQc .S'ugar .\dill,S', Inc. \IS. Court of Appeals, 275 S~ 491; Rubberworld (Phi/s,) c, va. NLRC, 30 'SCRA

721 i'

II') OR No. 14669~, 24 September 2002 II " to
II .

190 SCRA 262 \ ~"f' II) q, , '

I
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Therefore, such suspensi is intended to give eno gh breathing space for
the management committee, Of! rehabilitation receiver 0 make the busirtess
viable again, without have to ~vert attention and res urces to litigations 'in
various fora.12 I ~

Lastly, the Supreme cj," in the case of Ri 1 .Commercial Banking .i
Corporation VB. Intermediate Appel~; Court, et. al.13 lai~ d the following rules '

for the guidance of the Bench an4 Bar: , ~
1'1. All claims ag~~~t. corporations, ,partn rshipsJ or "

associations that arJp~ding before any co " t1ib'W\a1,
or board, without ~tinction as to wheth or not a
creditor is seCU1'ed~ pr 1.U\Secured, shall be Fended
effective 'upon the! appointment of a m agement
committeeJ rehabilitation receiverJ boa.r~ clr body in
accordance with. thd provisions of Presideniial Decree
No. 902-A. ! 1

2. Secured cteditol retain their prefer e over :
~eCl.U'ed creditors,~t eI1force~ent of s~ch reference
~ equally suspend~d upon the appom ent of a
management committee, rehabilitation recei er, boardJ
or body. hi the ev~ that the assets of the c rporationJ
partnership, or as~ociation are finally .quidated,
however, secured ~d preferred credits ~der the
applicable provisio~~_~ the Civil Code willi defifiitely
have preference overJUnBeCUIed ones." i

S~ply put: once a manag~t committee, re~
~' tation receiverJ board ,~;: "',

or body 1S appomted pursu~t- ~o. PD 902~A, 81l acti for claims against a ;
distressed co~oration pending ~ore any courtJ tribun r board or body shall '

be suspended accordingly.14 ! !

'1"'1.. ef f n .1 th ugh . a1d th .' 4.L\er ore, 0 owmg a. ora appra]$ e crrcumstances .'

surrounding the instant Urgent E;-parte Motion, the iss ce of a STAY ORDER
is considered to be well-foun4ed ftd should therefore be qranted to ensure a fair
and equitable implementation of fe approved Rehabllitatijm Plan..,.; ;

'I' ,t ' )

I; Rub~~Otld (Phils.). ;c. O;;~Yap 0.,4 NLRC, et. ai" GIlNo, 126m. 1 14, 1999 ' ,
!~ GRNo, 74851, December 9,1999. I' 't
14 Ibid, ! '

'1~.V-1Cf, ~
I :
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WHEREFORE, Petitioners' Urgent Ex-Parte Motion to I:Injoin the Enforcement
or Execution of the Warrant of Ler;y I$sued Uy the Treasurer of ,*rlac City on the Real
Properties of Uniwide Sales Realty & Jtsources Corp. is hereby qRANTED.

Accordingly I this STAY ORhsR. is 'hereby issued s~aYing ilie execution
and! or enforcement of any C::[ jud~ent or writ, We NTS OF LEVY
issued by the Treasurer of Tarlac "ty against Petitioner SRRC on properties
sihlated at Barangay San Nicolas, arlac City and all other :roperties and assets
and tl1e suspension of any and ~ claims of said city gov~ rmnent against the
Petitioners pending before any c,urt, tribtu1a1, board oq body until further
ordered otherwise by this Commission. j ,

I ~

This Commission authorlz~s the appointed Rece~er, Atty. Julio C.
Elamparol to serve a copy of this O¥er to the City Treasurerfof Tarlac City .

SO ORDERED.
I

Mandaluyong City, 6 Septemper 2004.
I

i
.I ~.,*' i ~-- ' ~

lit fJ, Vette Umali-Paco jif!')f
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