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Douglas M. Foley (VSB No. 34364) 
Patrick L. Hayden (VSB No. 30351) 
McGUIREWOODS LLP 
9000 World Trade Center 
101 West Main Street 
Norfolk, Virginia 23510 
(757) 640-3700 
 
Proposed Attorneys for the Debtors and 
Debtors in Possession 
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

NORFOLK DIVISION 
 
In re      ) Chapter 11 
      ) 
WORKFLOW MANAGEMENT, INC., ) 
et al.,      ) Case No. 10-_____(      ) 
      ) 

Debtors.                            ) (Joint Administration Pending) 
      ) 
 

APPLICATION OF THE DEBTORS FOR ENTRY OF AN ORDER PURSUANT 
TO 28 U.S.C. § 156(C) AND BANKRUPTCY RULE 2002(F) APPROVING 

AGREEMENT WITH KURTZMAN CARSON CONSULTANTS LLC AND 
APPOINTMENT AS CLAIMS, NOTICING, AND BALLOTING AGENT 

 
The debtors and debtors in possession in the above-captioned case (collectively, the 

“Debtors”)1 hereby apply to the Court (the “Application”) for entry of an order, 

substantially in the form annexed hereto as Exhibit A, under 28 U.S.C. § 156(c), as 

supplemented by Rule 2002(f) of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”), approving the Debtors’ agreement with Kurtzman Carson 

                                                 
1  The Debtors and the last four digits of the Debtors’ taxpayer identification numbers are as follows: 
Workflow Management, Inc. (7104); Workflow Holdings Corporation (9217); WF Capital Holdings, Inc. 
(5548); WF Holdings, Inc. (9106); Workflow Direct, Inc. (7497); Workflow Management Acquisition II 
Corp. (2039); WFIH, Inc. (0527); WFMI, Inc. (4282); Workflow of Florida, Inc. (4281); Workflow Solutions 
LLC (3769); SFI of Puerto Rico, Inc. (3413); Old FGS, Inc. (1438); Old UE, LLC (4060); The Relizon 
Company (4702); Relizon Wisconsin Inc. (8440); Relizon (Texas) Ltd., LLP (6437); Relizon SNE Inc. 
(4537); Relizon KNE Inc. (3935); Relizon de Mexico Inc. (6996); Formcraft Holdings General Partner, Inc. 
(5683); Formcraft Holdings Limited Partner, Inc. (5684).  The mailing address for WF Capital Holdings, 
Inc., Old FGS, Inc., and Old UE, LLC is 150 West Main Street, Suite 2100, Norfolk, Virginia 23510.  For all 
other Debtors, the mailing address is 220 E. Monument Avenue, Dayton, Ohio 45402. 
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Consultants LLC (“KCC”) and appointing KCC as claims, noticing, and balloting agent.  

In support of the Application, the Debtors rely upon and incorporate by reference the 

Declaration of Albert H. Kass, Vice President of Corporate Restructuring Services, 

attached hereto as Exhibit B (the “Kass Declaration”).  In further support of the 

Application, the Debtors rely upon the Affidavit of Paul H. Bogutsky, Chief Financial 

Officer, Executive Vice President and Treasurer of Workflow Management, Inc. in 

Support of the Chapter 11 Petitions and First Day Pleadings (the “Bogutsky Affidavit”), 

filed with the Court contemporaneously herewith and which is fully incorporated herein by 

reference.2  In further support of the Application, the Debtors respectfully represent as 

follows: 

JURSIDICTION AND VENUE 

1. This Court has jurisdiction to consider this Application under 28 U.S.C. §§ 

157 and 1334.  This is a core proceeding under 28 U.S.C. § 157(b).  Venue is proper under 

28 U.S.C. §§ 1408 and 1409. 

2. The statutory predicates for the relief requested herein is 28 U.S.C. § 

157(c), as supplemented by Bankruptcy Rule 2002(f). 

BACKGROUND 

3. On the date hereof (the “Petition Date”), the Debtors filed voluntary 

petitions in this Court for relief under chapter 11 of the Bankruptcy Code.  The factual 

background regarding the Debtors, including their business operations, their capital and 

                                                 
2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Bogutsky 
Affidavit. 
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debt structure, and the events leading to the filing of these bankruptcy cases (collectively, 

the “Bankruptcy Case”), is set forth in detail in the Bogutsky Affidavit. 

4. The Debtors continue to operate their businesses as debtors in possession 

pursuant to sections 1107 and 1108 of the Bankruptcy Code. 

5. No trustee or examiner has been appointed in these chapter 11 cases, and no 

committees have yet been appointed or designated. 

RELIEF REQUESTED 

6. By this Application, the Debtors seek entry of an order authorizing the 

Debtors to retain and employ KCC as claims, noticing, and balloting agent (the “Claims, 

Noticing, and Balloting Agent”) pursuant to the terms and conditions set forth in the 

agreement (the “KCC Agreement”) annexed as Exhibit 1 to the Order attached hereto, to, 

among other tasks, (i) distribute required notices to parties-in-interest, (ii) receive, 

maintain, docket, and otherwise administer the proofs of claims filed in these chapter 11 

cases, (iii) tabulate acceptances and rejections of the Debtors’ chapter 11 plan, and (iv) 

provide such other administrative services that the Debtors, the Clerk of Court (the 

“Clerk”), or the Court may require. 

QUALIFICATIONS 

7. The Debtors have many creditors, potential creditors, and parties in interest 

to whom certain notices, including notice of this chapter 11 case, will be sent.  The size of 

the Debtors’ creditor body makes it impracticable for the Clerk to undertake, without 

assistance, the task of sending notices to creditors and other parties in interest.  In view of 

the number of possible claimants, the Debtors respectfully submit that appointment of 
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KCC as the Debtors’ Claims, Noticing, and Balloting Agent (i) represents the most 

effective and efficient manner by which to give notice and provide solicitation services in 

these cases and (ii) is necessary and in the best interests of both the Debtors’ estates and 

their creditors and other stakeholders.  Authorizing the relief requested herein is 

accordingly appropriate in this case. 

8. KCC is a data processing firm that specializes in chapter 11 administration, 

consulting, and analysis, including noticing, claims processing, voting, and other 

administrative tasks in chapter 11 cases.  The Debtors wish to engage KCC to send out 

certain designated notices and to maintain claims files and a claims and voting register.  

The Debtors believe that such assistance will expedite service of notices, streamline the 

claims administration process, and permit the Debtors to focus their efforts on successfully 

concluding these cases. 

9. The Debtors believe that KCC is well qualified to provide such services, 

expertise, consultation, and assistance.  As set forth in the Kass Declaration, KCC has 

assisted and advised numerous chapter 11 debtors in connection with noticing, claims 

administration and reconciliation, and administration of plan votes.  KCC has provided 

identical or substantially similar services in other chapter 11 cases.  Notably, KCC has 

provided services in the following cases: In re Greenbrier Hotel Corporation, Case No. 09-

31703 (KRH) (Bankr. E.D. Va. Mar. 20, 2009); In re S & K Famous Brands, Inc., Case 

No. 09-30805 (KRH) (Bankr. E.D. Va. Feb. 10, 2009); In re Chesapeake Corp., Case No. 

08-36642 (DOT) (Bankr. E.D. Va. 2008); In re Circuit City Stores, Inc., Case No. 08-

35653 (KRH) (Bankr. E.D. Va. 2008); In re Boscov’s, Inc., Case No. 08-11637 (Bankr. D. 
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Del. 2008); In re Mervyn’s Holdings, LLC, Case No. 08-11586 (Bankr. D. Del. 2008); In 

re Linens Holding Co., Case No. 08-10832 (Bankr. D. Del. 2008); and In re Movie 

Gallery, Inc., Case No. 07-33849 (DOT) (Bankr. E.D. Va. 2007). 

APPLICABLE AUTHORITY 

10. Bankruptcy Rule 2002 generally regulates what notices must be given to 

creditors and other parties in interest in bankruptcy cases.  Under Bankruptcy Rule 2002(f), 

the Court may direct some person other than the Clerk to give notice of the various matters 

described below. 

11. Moreover, 28 U.S.C. § 156(c), which governs the staffing and expenses of 

the Bankruptcy Court, states in pertinent part: 

Any court may utilize facilities or services, either on or off 
the court’s premises, which pertain to the provision of 
notices, dockets, calendars, and other administrative 
information to parties in cases filed under the provisions of 
title 11, United States Code, where the cost of such facilities 
or services are paid for out of the assets of the estate and are 
not charged to the United States.  The utilization of such 
facilities or services shall be subject to such conditions and 
limitations as the pertinent circuit council may prescribe 

 
28 U.S.C. § 156(c). 

12. The engagement of KCC as the Claims, Noticing, and Balloting Agent is 

therefore expressly authorized under Bankruptcy Rule 2002 and 28 U.S.C. § 156(c). 

KCC’S DISINTERESTEDNESS 

13. Although the Debtors do not propose to retain KCC under section 327 of 

the Bankruptcy Code, to the best of the Debtors’ knowledge, and as disclosed in the Kass 

Declaration, the members and employees of KCC (i) do not have any material adverse 
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connection with the Debtors, the Debtors’ creditors or any other party in interest or their 

respective attorneys and accountants, the U.S. Trustee, or any person employed in the 

office of the U.S. Trustee, and (ii) do not hold or represent an interest materially adverse to 

the Debtors’ estate in connection with any matter upon which KCC will be employed. 

14. To the best of the Debtors’ knowledge, KCC is a “disinterested person” as 

that term is defined in Bankruptcy Code section 101(14), as modified by Bankruptcy Code 

section 1107(b), in that its members and employees: 

(a) are not creditors, equity security holders or insiders of the Debtors; 

(b) are not and were not, within 2 years before the date of the filing of 
the petition, a director, officer, or employee of the Debtors; and  
 

(c) do not have an interest materially adverse to the interest of the 
estates or of any class of creditors or equity security holders, by 
reason of any direct or indirect relationship to, connection with, or 
interest in, the Debtors, or for any other reason. 
 

15. KCC represents, among other points, that: 

(a) KCC is not and will not be employed by the U.S. government or any 
federal agency (collectively, the “Government”) and will not seek 
any compensation from the Government; 
 

(b) by accepting employment in this chapter 11 case, KCC waives any 
right to receive compensation from the Government; 
 

(c) KCC is not an agent of the Government and is not acting on behalf 
of the Government; and 
 

(d) KCC will not employ any past or present employees of the Debtors 
for work involving the chapter 11 case. 
 

16. Prior to the Petition Date, KCC performed certain services for the Debtors.  

The Debtors have made an advance payment to KCC in the amount of $75,000 (the 

“Retainer”).  KCC’s invoices will be paid from the Retainer and payments from the 
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Debtors will then be transferred to the Retainer to return it to $75,000.  The Retainer will 

then be applied to KCC’s final invoice for services rendered and expenses incurred in these 

chapter 11 cases; provided, however, that any unused portion of the Retainer will be 

returned to the Debtors.  Upon information and belief, the Debtors do not owe KCC any 

amount for services performed or expenses incurred before the Petition Date. 

SCOPE OF SERVICES 

17. The Debtors propose to retain KCC on the terms and conditions set forth in 

the KCC Agreement. 

18. As the Claims, Noticing, and Balloting Agent, and at the request of the 

Debtors or the Clerk’s Office, KCC will perform the services listed in the KCC Agreement 

as appropriate.  Such services include, but are not limited to, the following: 

(a) Establishing and maintaining the master list of creditors; 
 

(b) Serving required notices, including without limitation, (i) notice of 
the filing of the bankruptcy petition and the § 341(a) meeting, (ii) 
notice of the bar date, (iii) notice of claims objections, (iv) notice of 
hearing of the disclosure statement and confirmation of a chapter 11 
plan, and (v) any other notices required by the Debtors or the Clerk; 
 

(c) Filing with the Clerk an affidavit of service in conformance with 
Local Rule 5005-1 of the Local Bankruptcy Rules for the Eastern 
District of Virginia, which includes a copy of the applicable notice, 
an alphabetical list of persons to whom it was mailed, and the date 
and manner of service within five (5) business days after such 
service; 
 

(d) Maintaining a copy of the schedules of assets and liabilities and 
statements of financial affairs that the Debtors filed with the Court 
(collectively, the “Schedules”), listing the Debtors’ known creditors 
and the amounts owed thereto and providing assistance in preparing 
same if requested by the Debtors; 
 



 

 8

(e) Notifying all potential creditors of the existence and amount of their 
respective claims as evidenced by the Schedules; 
 

(f) Docketing all claims received, maintaining the official claims 
registers (collectively, the “Claims Registers”) for the Debtors on 
behalf of the Clerk, and providing the Clerk with certified duplicate, 
unofficial Claims Registers on a monthly basis, unless otherwise 
directed; 
 

(g) Specifying, in the applicable Claims Register, the following 
information for each claim docketed: (i) the claim number assigned, 
(ii) the date received, (iii) the name and address of the claimant and, 
if applicable, the agent who filed the claim, (iv) the classification(s) 
of the claim (e.g., secured, unsecured, priority, etc.), and (v) the 
asserted amount of the claim; 
 

(h) Relocating all of the actual proofs of claim filed from this Court to 
KCC as appropriate in consultation with the Clerk; 
 

(i) Recording all transfers of claims and providing any notices of such 
transfers required by Bankruptcy Rule 3001(e); 
 

(j) Making changes in the Claims Registers pursuant to orders of this 
Court; 
 

(k) Providing access to the public for examination of copies of the 
proofs of claim or proofs of interest filed in these cases without 
charge during regular business hours; 
 

(l) Maintaining the official mailing list for the Debtors of all entities 
that have filed a proof of claim, which list shall be available upon 
reasonable request by a party in interest or the Clerk; 
 

(m) Providing such other claims processing, noticing, and administrative 
services as the Debtors may require; 
 

(n) Assisting with, among other things, solicitation and calculation of 
votes and distributions as required in furtherance of confirmation of 
a chapter 11 plan; 
 

(o) Prior to the close of the chapter 11 case, assisting the Debtors in 
submitting a proposed order terminating the services of KCC as the 
Claims, Noticing, and Balloting Agent upon completion of its duties 
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and responsibilities and upon the closing of these cases; and 
 

(p) At the close of the case, boxing and transporting all original 
documents, in proper format, as requested by the Clerk. 
 

19. In addition to the foregoing, the Debtors seek to employ KCC to assist it 

with, among other things: (a) the preparation of the master creditor list and any 

amendments thereto; (b) acting as solicitation and disbursing agent in connection with the 

chapter 11 plan process; and (c) providing technical support in connection with the 

foregoing. 

20. The Debtors request authority to compensate and reimburse KCC in 

accordance with the payment terms, procedures, and conditions set forth in the KCC 

Agreement for services rendered and expenses incurred in connection with this case. 

21. The Debtors request that the fees and expenses of KCC incurred in the 

performance of the above services be treated as an administrative expense of the Debtors’ 

chapter 11 estates and be paid by the Debtors in the ordinary course of business.3  If any 

dispute arises between KCC and the Debtors with respect to fees and expenses, such 

dispute shall be presented to the Court for resolution. 

22. As part of the overall compensation payable to KCC under the terms of the 

KCC Agreement, the Debtors have agreed to certain limitations of liability and 

indemnification obligations as described in paragraph VIII of the KCC Agreement. 

23. For all of the foregoing reasons, the Debtors believe that the retention of 

KCC as the Claims, Noticing, and Balloting Agent is appropriate and in the best interests 

                                                 
3 As an administrative agent and an adjunct to the Court, KCC is not a “professional” whose retention is 
subject to approval under Bankruptcy Code section 327 or whose compensation is subject to approval of the 
Court under Bankruptcy Code sections 330 and 331. 
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of the Debtors, and their estates, creditors, and other stakeholders. 

NOTICE 

24. Notice of this Application will be given to: (i) the Office of the United 

States Trustee for the Eastern District of Virginia; (ii) the Internal Revenue Service; (iii) 

the Department of Justice; (iv) agent for the Debtors’ first lien lenders; (v) counsel to agent 

for the Debtors’ first lien lenders; (vi) agent for the Debtors’ second lien lenders; (vii) 

counsel to agent for the Debtors’ second lien lenders; and (viii) the Debtors’ top thirty (30) 

largest unsecured creditors on a consolidated basis.  The Debtors submit that, under the 

circumstances, no other or further notice of the Application is required. 

WAIVER OF MEMORANDUM OF LAW 

25. Pursuant to Local Bankruptcy Rule 9013-1(G), and because there are no 

novel issues of law presented in the Application and all applicable authority is set forth in 

the Application, the Debtors request that the requirement that all motions be accompanied 

by a separate memorandum of law be waived. 

NO PRIOR REQUEST 

26. No previous request for the relief sought in this Application has been made 

to this Court or any other court. 
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WHEREFORE, the Debtors respectfully request that the Court enter an Order 

substantially in the form annexed hereto as Exhibit A: (i) authorizing the Debtors to retain 

and employ KCC as the Claims, Noticing, and Balloting Agent to perform the services 

described herein and (ii) granting the Debtors other and further relief as is just and proper. 

Dated:  September 29, 2010 
             Norfolk, Virginia 
 

WORKFLOW MANAGEMENT, INC., et al. 
 
By:  /s/ Paul H. Bogutsky                  . 
 Paul H. Bogutsky 

       Chief Financial Officer,  
       Executive Vice President and Treasurer 

 
 



 
 

EXHIBIT A 
 

Douglas M. Foley (VSB No. 34364) 
Patrick L. Hayden (VSB No. 30351) 
McGUIREWOODS LLP 
9000 World Trade Center 
101 West Main Street 
Norfolk, Virginia 23510 
(757) 640-3700 
 
Proposed Attorneys for the Debtors and 
Debtors in Possession 
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

NORFOLK DIVISION 
 
In re      ) Chapter 11 
      ) 
WORKFLOW MANAGEMENT, INC., ) 
et al.,      ) Case No. 10-_____(      ) 
      ) 

Debtors.                            ) (Joint Administration Pending) 
      ) 
 

ORDER GRANTING APPLICATION OF THE DEBTORS PURSUANT TO  
28 U.S.C. § 156(C) AND BANKRUPTCY RULE 2002(F) APPROVING 

AGREEMENT WITH KURTZMAN CARSON CONSULTANTS LLC AND 
APPOINTMENT AS CLAIMS, NOTICING, AND BALLOTING AGENT 

 
Upon the application (the “Application”)1 of the Debtors2 for an order, pursuant to 

28 U.S.C. § 156(c) and Bankruptcy Rule 2002(f,) approving their agreement with 

Kurtzman Carson Consultants LLC (“KCC”) and appointing KCC as claims, noticing, and 

                                                 
1  Capitalized terms not defined herein shall have the meanings ascribed to them in the Application. 
 
2  The Debtors and the last four digits of the Debtors’ taxpayer identification numbers are as follows: 
Workflow Management, Inc. (7104); Workflow Holdings Corporation (9217); WF Capital Holdings, Inc. 
(5548); WF Holdings, Inc. (9106); Workflow Direct, Inc. (7497); Workflow Management Acquisition II 
Corp. (2039); WFIH, Inc. (0527); WFMI, Inc. (4282); Workflow of Florida, Inc. (4281); Workflow Solutions 
LLC (3769); SFI of Puerto Rico, Inc. (3413); Old FGS, Inc. (1438); Old UE, LLC (4060); The Relizon 
Company (4702); Relizon Wisconsin Inc. (8440); Relizon (Texas) Ltd., LLP (6437); Relizon SNE Inc. 
(4537); Relizon KNE Inc. (3935); Relizon de Mexico Inc. (6996); Formcraft Holdings General Partner, Inc. 
(5683); Formcraft Holdings Limited Partner, Inc. (5684).  The mailing address for WF Capital Holdings, 
Inc., Old FGS, Inc., and Old UE, LLC is 150 West Main Street, Suite 2100, Norfolk, Virginia 23510.  For all 
other Debtors, the mailing address is 220 E. Monument Avenue, Dayton, Ohio 45402. 
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balloting agent; and the Court having jurisdiction to consider the Motion and the relief 

requested therein pursuant to 28 U.S.C. §§ 157 and 1334; and consideration of the Motion 

and the relief requested therein being a core proceeding pursuant to 28 U.S.C. § 157(b); 

and venue being proper before the Court pursuant to 28 U.S.C. §§ 1408 and 1409; and 

proper notice of the Motion having been provided to all necessary and appropriate parties; 

and the Court having reviewed the Bogutsky Affidavit and the Kass Declaration; and the 

Court being satisfied with the representations made in the Application and the Kass 

Declaration that (i) neither KCC nor any employee thereof has any connection with the 

Debtors, their creditors, or any other party in interest herein, (ii) KCC and its employees 

are “disinterested persons,” as that term is defined in Bankruptcy Code section 101(14), as 

modified by Bankruptcy Code section 1107(b), (iii) KCC and its employees do not hold or 

represent any interest adverse to the Debtors’ estates, except as may be set forth herein and 

in the Kass Declaration, and (iv) the employment of KCC is necessary and is in the best 

interests of the Debtors, their estates, their creditors, and other parties in interest; and it 

appearing that proper and adequate notice of the Application has been given and that no 

other or further notice is necessary; and upon the record herein; and after due deliberation 

thereon; and good and sufficient cause appearing therefor, it is hereby: 

ORDERED, ADJUDGED, AND DECREED that: 

1. The Application is GRANTED as set forth herein. 

2. KCC is appointed as the Claims, Noticing, and Balloting Agent in these 

chapter 11 cases, pursuant to 28 U.S.C. § 156(c), as supplemented by Bankruptcy Rule 

2002(f), and is authorized to perform the services set forth in the Application as requested 
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by the office of the Clerk of the Bankruptcy Court for the Eastern District of Virginia or 

the Debtors on the terms and conditions of the KCC Agreement, attached hereto as Exhibit 

1. 

3. The terms of the KCC Agreement are approved. 

4. The fees and expenses of KCC incurred in the performance of services in 

accordance with the KCC Agreement shall be treated as administrative expenses of the 

Debtors’ chapter 11 estates and be paid by the Debtors in the ordinary course of business 

in accordance with the terms of the KCC Agreement. 

5. The Debtors and KCC are hereby authorized and empowered to take such 

steps and perform such acts as may be necessary to implement and effectuate the terms of 

this Order. 

6. The requirement under Local Bankruptcy Rule 9013-1(G) to file a 

memorandum of law in connection with the Application is hereby waived. 

7. This Court retains jurisdiction to hear and determine all matters arising from 

or related to the implementation or interpretation of this Order. 

Dated: Norfolk, Virginia 
_________________, 2010 

 
____________________________________ 
UNITED STATES BANKRUPTCY JUDGE 
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WE ASK FOR THIS: 
 
 
/s/ Douglas M. Foley    
Douglas M. Foley (VSB No. 34364) 
Patrick L. Hayden (VSB No. 30351) 
McGUIREWOODS LLP 
9000 World Trade Center 
101 West Main Street 
Norfolk, Virginia, 23510 
(757) 640-3700 
 
Proposed Attorneys for the Debtors and 
Debtors in Possession 
 

CERTIFICATION OF ENDORSEMENT UNDER LOCAL RULE 9022-1(C) 
 
 Pursuant to Local Rule 9022-1(C), I hereby certify that the foregoing proposed 
order has been endorsed by all necessary parties. 
                                                                                 
 
 

/s/ Douglas M. Foley  
Douglas M. Foley 

 
 



 
 

EXHIBIT 1 
 

(KCC Agreement) 



















 
 

 
EXHIBIT B 

Douglas M. Foley (VSB No. 34364) 
Patrick L. Hayden (VSB No. 30351) 
McGUIREWOODS LLP 
9000 World Trade Center 
101 West Main Street 
Norfolk, Virginia 23510 
(757) 640-3700 
 
Proposed Attorneys for the Debtors and 
Debtors in Possession 
 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

NORFOLK DIVISION 
 
In re      ) Chapter 11 
      ) 
WORKFLOW MANAGEMENT, INC., ) 
et al.,      ) Case No. 10-_____(      ) 
      ) 

Debtors.                            ) (Joint Administration Pending) 
      ) 
 

DECLARATION OF ALBERT H. KASS IN SUPPORT OF 
APPLICATION OF THE DEBTORS FOR ENTRY OF AN ORDER PURSUANT 

TO 28 U.S.C. § 156(C) AND BANKRUPTCY RULE 2002(F) APPROVING  
AGREEMENT WITH KURTZMAN CARSON CONSULTANTS LLC AND 

APPOINTMENT AS CLAIMS, NOTICING, AND BALLOTING AGENT 
 
 Albert H. Kass makes this Declaration pursuant to 28 U.S.C. § 1746 and states: 

1. I am the Vice President of Corporate Restructuring Services of Kurtzman 

Carson Consultants LLC (“KCC”), which maintains an office at 2335 Alaska Avenue, El 

Segundo, California, 90245, and I am authorized to execute this declaration on behalf of 

KCC.  I submit this declaration in support of the Application of the Debtors for Entry of an 

Order Pursuant to 28 U.S.C. § 156(c) and Bankruptcy Rule 2002(f) Approving Agreement 

with Kurtzman Carson Consultants LLC and Appointments as Claims, Noticing, and 

Balloting Agent (the “Application”) filed contemporaneously herewith by the debtors in 
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possession in the above-captioned case (the “Debtors”).  Except as otherwise indicated, I 

have personal knowledge of the matters set forth herein and, if called as a witness, would 

testify competently thereto.1 

2. As agent and custodian of court records, the services my firm proposes to 

render to the office of the Clerk of the Bankruptcy Court for the Eastern District of 

Virginia (the “Clerk”) and the Debtors under the terms of the KCC Agreement include, if 

necessary, the following: 

a. Establishing and maintaining the master list of creditors; 
 

b. Serving required notices, including without limitation, (i) 
notice of the filing of the bankruptcy petition and the § 
341(a) meeting, (ii) notice of the bar date, (iii) notice of 
claims objections, (iv) notice of hearing of the disclosure 
statement and confirmation of a chapter 11 plan, and (v) any 
other notices required by the Debtors or the Clerk; 
 

c. Filing with the Clerk an affidavit of service in conformance 
with Local Rule 5005-1 of the Local Bankruptcy Rules for 
the Eastern District of Virginia, which includes a copy of the 
applicable notice, an alphabetical list of persons to whom it 
was mailed, and the date and manner of service within five 
(5) business days after such service; 
 

d. Maintaining a copy of the schedules of assets and liabilities 
and statement of financial affairs that the Debtors filed with 
the Court (collectively, the “Schedules”), listing the Debtors’ 
known creditors and the amounts owed thereto and providing 
assistance in preparing same if requested by the Debtors; 
 

e. Notifying all potential creditors of the existence and amount 
of their respective claims as evidenced by the Schedules; 
 

f. Docketing all claims received, maintaining the official 
claims registers (collectively, the “Claims Registers”) for the 
Debtors on behalf of the Clerk, and providing the Clerk with 

                                                 
1  Certain of the disclosures herein relate to matters within the knowledge of other employees at KCC and are 
based on information from them. 
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certified duplicate, unofficial Claims Registers on a monthly 
basis, unless otherwise directed; 
 

g. Specifying, in the applicable Claims Register, the following 
information for each claim docketed: (i) the claim number 
assigned, (ii) the date received, (iii) the name and address of 
the claimant and, if applicable, the agent who filed the claim, 
(iv) the classification(s) of the claim (e.g., secured, 
unsecured, priority, etc.), and (v) the asserted amount of the 
claim; 
 

h. Relocating all of the actual proofs of claim filed from this 
Court to KCC as appropriate in consultation with the Clerk; 
 

i. Recording all transfers of claims and providing any notices 
of such transfers required by Bankruptcy Rule 3001(e); 
 

j. Making changes in the Claims Registers pursuant to orders 
of this Court; 
 

k. Providing access to the public for examination of copies of 
the proofs of claim or proofs of interest filed in this case 
without charge during regular business hours; 
 

l. Maintaining the official mailing list for the Debtors of all 
entities that have filed a proof of claim, which list shall be 
available upon reasonable request by a party in interest or the 
Clerk; 
 

m. Providing such other claims processing, noticing, and 
administrative services as the Debtors may require; 
 

n. Assisting with, among other things, solicitation and 
calculation of votes and distribution as required in 
furtherance of confirmation of plan(s) of reorganization; 
 

o. Prior to the close of this chapter 11 case, assisting the 
Debtors in submitting a proposed order terminating the 
services of KCC as the Claims, Noticing, and Balloting 
Agent upon completion of its duties and responsibilities and 
upon the closing of this case; and 
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p. At the close of this case, boxing and transporting all original 
documents, in proper format, as requested by the Clerk. 
 

3. On behalf of KCC, I hereby represent that: 
 

a. KCC is not and will not be employed by the U.S. 
government or any federal agency (collectively, the 
“Government”) and will not seek any compensation from the 
Government; 
 

b. by accepting employment in this chapter 11 case, KCC 
waives any right to receive compensation from the 
Government; 
 

c. KCC is not an agent of the Government and is not acting on 
behalf of the Government; 
 

d. KCC will not knowingly misrepresent any fact to the public; 
and 
 

e. KCC will not employ any past or present employees of the 
Debtors for work involving this chapter 11 case. 
 

4. KCC is a data processing firm that specializes in chapter 11 administration, 

consulting, and analysis, including noticing, claims processing, voting, and other 

administrative tasks in chapter 11 cases.  KCC has assisted and advised numerous chapter 

11 debtors in connection with noticing, claims administration and reconciliation, and 

administration of plan votes.  KCC has provided identical or substantially similar services 

in other chapter 11 cases.  Notably, KCC has provided services in the following cases: In 

re Greenbrier Hotel Corporation, Case No. 09-31703 (KRH) (Bankr. E.D. Va. Mar. 20, 

2009); In re S & K Famous Brands, Inc., Case No. 09-30805 (KRH) (Bankr. E.D. Va. Feb. 

10, 2009); In re Chesapeake Corp., Case No. 08-36642 (DOT) (Bankr. E.D. Va. 2008); In 

re Circuit City Stores, Inc., Case No. 08-35653 (KRH) (Bankr. E.D. Va. 2008); In re 

Boscov’s, Inc., Case No. 08-11637 (Bankr. D. Del. 2008); In re Mervyn’s Holdings, LLC, 
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Case No. 08-11586 (Bankr. D. Del. 2008); In re Linens Holding Co., Case No. 08-10832 

(Bankr. D. Del. 2008); and In re Movie Gallery, Inc., Case No. 07-33849 (DOT) (Bankr. 

E.D. Va. 2007). 

5. The Debtors have many creditors, and accordingly, KCC may have 

rendered and may continue to render services to certain of these creditors.  Additionally, 

KCC employees may, in the ordinary course of their personal affairs, have relationships 

with certain creditors of the Debtors.  For example, one or more of KCC’s employees may 

have obligations outstanding with financial institutions that are creditors of the Debtors. 

6. To the best of my knowledge, neither KCC nor any employee thereof has 

any materially adverse connection with the Debtors, their creditors, or any other party in 

interest herein.  To the best of my knowledge, neither KCC nor any employee thereof are 

or were, within two (2) years before the date of the filing of the petition, a director, officer, 

or employee of the Debtors.  To the best of my knowledge, neither KCC nor any employee 

thereof represents any interest materially adverse to the Debtors’ estates with respect to the 

matters upon which KCC is to be engaged. 

7. KCC is an indirect subsidiary of Computershare Limited 

(“Computershare”).  Computershare is a financial services and technologies provider for 

the global securities industry.  Within the corporate structure of Computershare, KCC 

operates as a separate, segregated business unit.  As such, any relationships that 

Computershare and its affiliates maintain do not create an interest of KCC that would be 

materially adverse to the Debtors’ estates or any class of creditors or equity security 

holders.  Administar, a claims and noticing agent, is also an indirect subsidiary of 
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Computershare.  On June 10, 2009, the marketing and operation of Administar’s 

restructuring services were consolidated under KCC. 

8. In performing these services, KCC’s rates are at least as favorable as the 

prices KCC charges in chapter 11 cases in which the firm has been retained to perform 

similar services. 

9. KCC will comply with all requests of the Clerk of the Court and the 

guidelines promulgated by the Judicial Conference of the United States for the 

implementation of 28 U.S.C. § 156(c). 

I declare under penalty of perjury under the laws of the United States of America 

that, to the best of my knowledge and after reasonable inquiry, the foregoing is true and 

correct. 

Executed this 29th day of September 2010. 
 
 
     KURTZMAN CARSON CONSULTANTS LLC 
 
 
     /s/ Albert H. Kass     

 Albert H. Kass 
 Vice President, Corporate Restructuring Services 

 

 
 

 
 

 
 
\17520767 


